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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
Part  8 — Promotion,  Dkmotion,  Rias- 

SIGNMSNT  AND  TRANSIXR 

Part  24 — ^Formal  Educational  Rbquire- 

MKNTs  roR  Appointment  to  Certain 

SciENTiPic.  Technical,  and  Profes¬ 
sional  Positions 

MISCELLANEOUS  AMENDMENTS 

1.  Section  8.106  Is  added  to  Part  8  as 
follows: 

§  8.106  Promotion  of  substitutes  in  the 
Postal  Service.  Substitutes  shall  be  pro¬ 
moted  to  the  first  vacancies  occurring  in 
regular  positions  In  the  order  of  their 
original  appointment,  whenever  there 
are  substitutes  of  the  required  sex  who 
are  eligible  and  will  accept,  unless  such 
vacancies  are  filled  by  promotion,  trans¬ 
fer,  or  reinstatement. 

(R.  S.  1753;  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631,  633) 

2.  Section  24.6  Is  amended  to  read  as 
follows: 

S  24.6  Graduate  Nurse,  P-660,  all 
grades;  and  Public  Health  Nurse  and 
Nursing  Consultant,  P-690-2-8 — (a)  Ed~ 
ucational  requirement.  Applicants  must 
have  successfully  completed  one  of  the 
following: 

(1)  A  full  three-year  course  in  resi¬ 
dence  in  an  approved  school  of  nursing, 
which  course  must  have  included  organ¬ 
ized  instruction  and  broad  clinical  prac¬ 
tice  in  medical,  surgical,  pediatric,  and 
obstetric  nursing;  or 

(2)  A  full  two-year  course  in  resi¬ 
dence  in  an  approved  school  of  nursing; 
plus  additional  appropriate  nursing  ex¬ 
perience  or  pertinent  education  which, 
when  combined  with  the  two-year  course 
in  nursing,  will  have  Included  instruc¬ 
tion  and  broad  clinical  practice  in  medi¬ 
cal,  surgical,  pediatric,  and  obstetric 
nursing,  will  total  three  years  of  educa¬ 
tion  and  expierience,  and  will  give  the 
applicant  a  technical  knowledge  com¬ 
parable  to  that  which  would  have  been 
acquired  through  successful  completion 
of  a  three-year  course  in  an  approved 
school  of  nursing. 

These  requirements  apply  to  all  grad¬ 
uate  nurse  positions  in  the  following  and 
related  services:  (1)  Hospitals  (some¬ 
times  referred  to  as  staff  nurse,  general 


duty  nurse,  or  ward  nurse),  (11)  clinics 
or  dispensaries,  (ill)  sanatoria,  (iv)  in¬ 
firmaries.  (V)  rapid  treatment  centers. 
(Vi)  emergency  or  health  rooms  in  gov¬ 
ernment  agencies,  (vil)  public  health 
service. 

Included  In  or  in  addition  to  the  train¬ 
ing  requirements  stated  above,  appli¬ 
cants  for  the  positions  of  Public  Health 
Nurse  and  Nursing  Consultant.  P-690, 
must  show  the  successful  completion  of 
a  program  of  study  of  at  least  30  semes¬ 
ter  hours  in  public  hetdth  nursing  ap¬ 
proved  by  the  National  Organization  for 
Public  Health  Nursing. 

(b)  Duties.  (1)  Graduate  Nurses, 
P-660,  work  under  medical  direction  and 
under  nursing  supervision  in  rendering 
expert  nursing  care,  both  physical  and 
mental,  and  in  applying  the  social  as¬ 
pects  of  nursing  as  indicated  to  all  types 
of  patients.  This  includes  administer¬ 
ing  prescribed  therapeutic  treatment  and 
medications;  assisting  physicians  in  ex¬ 
amining  patients,  in  treatments,  in  re¬ 
search,  and  in  other  medical  procedures ; 
Instructing  patients  and  their  families; 
Instructing  and  supervising  non-profes¬ 
sional  groups  in  their  assigned  duties; 
maintaining  adequate  supplies;  caring 
for  equipment;  and  creating  a  pleasant 
and  restful  environment  favorable  to 
to  patients’  recovery. 

(2)  Public  Health  Nurses  and  Nursing 
Consultants.  P-690,  working  under  only 
general  supervision  and  with  responsi¬ 
bilities  var  jing  with  the  grade  of  the  po¬ 
sition,  perform  or  supervise  the  perform¬ 
ance  of  the  following  activities:  Arrange 
for  nursing  care  in  homes  and  indus¬ 
trial  plants  and  the  teaching  of  others 
to  give  such  care;  provide  Interpretive 
and  liaison  service  to  appropriate  repre¬ 
sentatives,  groups,  and  institutions  such 
as  hospitals,  rapid  treatment  centers,  lo¬ 
cal  clinics,  and  social  agencies  engaged 
in  any  phase  of  a  public  health  program; 
prepare  or  participate  in  the  prepara¬ 
tion  of  pamphlets  and  other  documents 
furnishing  pertinent  nursing  informa¬ 
tion  to  the  public;  formulate  plans  to 
carry  out  needed  research  in  specialized 
fields  of  nursing;  confer  with  nursing 
schools,  universities,  and  other  educa¬ 
tional  institutions  on  revisions  and  mod¬ 
ifications  of  curriculum  Insofar  as  they 
are  related  to  a  nursing  specialty;  and 
perform  related  promotional,  consulta¬ 
tive,  educational,  and  service  functions 
in  the  field  of  nursing. 

(Continued  on  p.  8579) 
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9746  (see  Canal  Zone  Orders  1, 

4,  5,  8) _  8647,8648 

Title  5 — Administrative  Person¬ 
nel 

Chapter  I — Civil  Service  Commis¬ 
sion: 

Part  8 — Promotion,  demotion, 
reassignment  and  transfer —  8577 
Part  24 — Formal  education  re¬ 
quirements  for  appointment 
to  certain  scientific,  technical, 
and  professional  positions —  8577 

Title  6— 'Agricultural  Credit 

Chapter  IV — Production  and  Mar¬ 
keting  Administration  and 
Commodity  Credit,  Depart¬ 
ment  of  Agriculture: 

Part  508 — Winter,  pear  export 


and  diversion  program -  8580 

Part  618 — Fruits  and  berries, 
dried  and  processed _  8580 


Title  7 — Agriculture 
Chapter  I — Production  and 
Marketing  Administration 
(Standards,  Inspections, 
Marketing  Practices) : 

Part  107 — Nuts  warehouses 


(proposed)  _  8713 

Part  111 — Cottonseed  ware¬ 
houses  (proposed) _  8713 

Chapter  IV — Federal  Crop  Insur¬ 
ance  Corporation: 

Part  420 — Multiple  crop  insur¬ 
ance  _  8580 


Chapter  vn — Production  and 
Marketing  Administration 
(Agricultural  Adjustment) : 

Part  725— Burley  and  flue-cured 

tobacco _  8585 

Chapter  IX — Production  and 
Marketing  Administration 
(Marketing  Agreements  and 
Orders) : 

Part  900 — General  regulations. _  8585 
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Title  7 — ^Agriculture — Con. 

Chapter  IX — Production  and 
‘Marketing  Administration 


(Marketing  Agreements  and 
Orders )  — Continued 
Part  912 — Milk  in  Dubuque, 

Iowa,  marketing  area  (pro¬ 
posed)  _  8713 

Part  944 — Milk  in  Quad  Cities 
marketing  area  (proposed)..  8717 

Part  966 — Oranges  grown  in 

California  and  Arizona _  8597 

Part  973 — Milk  in  Minneapolis- 
St.  Paul,  Minn.,  marketing 
area _ 8597 


Title  9 — Animals  and  Animal 

Products 

Chapter  I — Bureau  of  Animal  In¬ 
dustry,  Department  of  Agri¬ 
culture: 

Part  27 — Imported  products _  8602 

Title  14 — Civil  Aviation 
Chapter  II — Civil  Aeronautics  Ad¬ 
ministration,  Department  of 
Commerce : 

Part  600 — Designation  of  civil 


airways _  8603 

Part  601 — Designation  of  con¬ 
trol  areas,  control  zones,  and 
reporting  points _  8604 

Title  15 — Commerce 

Chapter  III — Bureau  of  Foreign 
and  Domestic  Commerce,  De¬ 
partment  of  Commerce: 


Part  334 — ODC  compliance  pro¬ 


cedure _  8611 

Part  336 — Operation  of  alloca¬ 
tions  and  export  priorities _  8611 

Part  338 — Allocation  orders _  8611 

Part  371 — General  regulations _  8638 

Part  399 — Positive  list  of  com-  ' 
modities  and  related  matters.  8639 

Title  24 — Housing  and  Housing 
Credit 

Chapter  III — Public  Housing  Ad¬ 


ministration,  Housing  and 
Home  Finance  Agency: 
Redesignation  of  former  Chap¬ 


ter  VI _  8608 

Title  29 — Labor 

Subtitle  A — Office  of  the  Secretary 
of  Labor: 

Reorganization  of  subtitle _  8639 

Chapter  IV — Child  Labor  Branch. 
Department  of  Labor: 

Part  400 — Procedures  and  sub¬ 
stantive  rules _  8639 

Chapter  V — Wage  and  Hour  Divi¬ 
sion.  Department  of  Labor : 

Reorganization  of  chapter _  8639 


Title  33 — Navigation  and  Navi¬ 
gable  Waters 

Chapter  I — Coast  Guard:  Depart¬ 
ment  of  the  Tresisury: 

Part  105 — North  Atlantic  pas¬ 
senger  routes _  8640 

Title  34 — National  Military  Es¬ 
tablishment 

Subtitle  A — Secretary  of  Defense.  8640 

Chapter  IV — Joint  Regulations  of 
the  Armed  Forces : 


Cross  Reference _  8640 

Part  421 — Authority  and  organ¬ 
ization  for  renegotiation -  8641 

Part  422 — Procedure  for  rene¬ 
gotiation _  8644 
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Title  34 — National  Military  Es-  *’*8® 
tablishment — Continued 

Chapter  vn-^Department  of  the 
Air  Force _ _ _  8647 

Title  35— —Panama  Canal 

Chapter  I — Canal  Zone  Regula¬ 
tions: 

Appendix — Canal  Zone  orders: 


1 _ 8647 

4  _ _ '  8647 

5  _ 8348 

8 _  8G48 


Title  36— Parks,  Forests  and 
Memoriols 

Chapter  I — National  Park  Service, 
Department  of  the  Interior: 
Revision  of  chapter _  8650 

Title  37 — Patents  and  Copy¬ 
rights 

Chapter  n — Copyright  Office,  Li¬ 
brary  of  Congress: 


Revision  of  chapter _  8648 

Part  201 — General  provisions.  8648 
Part  202  —  Registration  of 
claims  to  copyright _  8649 


Title  41 — Public  Cjrtracts 

Chapter  II — Division  of  Public 
Contracts,  Department  of 
Labor : 

Part' 200 — Organization _  8684 

Part  201 — General  regulations..  8684 
Part  202 — Minimum  wage  de¬ 
terminations -  8684 


Title  43 — Public  Lands:  Interior 


Chapter  I — Bureau  of  Land  Man¬ 
agement,  Department  of  the 
Interior: 

Part  101 — General  regulations 
involving  applications  and  en¬ 
tries _ 8684 

Part  137 — Citizenship  in  public 

land  cases _  8684 

Appendix — Public  land  orders: 

539 _ 8684 


Title  49 — Transportation  and 
Railroads  x 

Chapter  I — Interstate  Commerce 
Commission : 

Part  133 — Signal,  interlocking, 
train-control,  and  train-order 

statistics _  8713 

Part  400 — Agreements,  forward¬ 
ers — motor  common  carriers.  8713 

Title  50— Wildlife 

Chapter  I — Fish  and  Wildlife 
Service,  Department  of  the  In¬ 
terior: 

Expiration  of  certain  codified 


material _  8684 

Parts  101-124 — Alaska  commer¬ 
cial  fisheries _  8684 


(c)  Knowledge  and  training  requisites 
for  performance  of  duties.  The  duties 
described  in  paragraph  (b>  of  this  sec¬ 
tion  can  be  performed  only  by  persons 
who  are  familiar  with  the  principles  and 
techniques  underlying  the  modem  treat¬ 
ment  and  care  of  patients  with  all  types 
of  physical  and  mental  conditions. 
Ability  to  recognize  symptoms  and  re¬ 
actions  to  therapeutic  treatments  and 
medications  and  a  knowledge  of  biologi- 
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cal.  physical,  medical,  and  social  sciences 
as  well  as  a  knowledge  of  nursing  and 
allied  arts  is  necessary.  In  addition.  Pub¬ 
lic  Health  Nurses  and  Nursing  Consult¬ 
ants,  P-690,  must  be  thoroughly  trained 
in  the  methods  and  principles  of  public 
health  nursing  and  b«  familiar  with  the 
facilities  available  and  methods  of  using 
each  to  promote  and  effect  a  public 
health  program. 

These  technical  knowledges  and  skills 
can  be  acquired  only  by  completion  jof  a 
full  course  of  basic  training  in  residence 
in  an  approved  school  of  nursing  offer¬ 
ing  instruction  and  broad  clinical  prac¬ 
tice  under  adequate  educational  direc¬ 
tion.  The  specialized  training  in  public 
health  nursing  can  be  obtained  only  in 
an  institution  having  adequate  class- 
loom,  laboratory,  and  library  facilities, 
competent  instructors,  and  a  program  of 
study  in  public  health  nursing,  progress 
in. which  is  evaluated  by  the  application 
of  appropriate  standards  of  attainment. 

3.  The  headnote  of  6  24.51  is  amended 
to  read  “Forest  Pathologist,  P-484-2-5.'’ 

(Sec.  5,  58  Stat.  388;  5  U.  S.  C.,  Sup.  854) 

United  States  Civil  Serv¬ 
ice  COMIIISSION, 

[seal]  H.  B.  Mitchell, 

President. 

(P.  R.  Doc.  48-11244;  Piled,  Dec.  28.  1948; 

9:00  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and -Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchaptef  8— Export  and  Divorsion  Programs 

Part  508 — Winter  Pear  Export  and 
Diversion  Program 

§  508.1  Winter  pears.  The  Produc¬ 
tion  and  Marketing  Administration  will 
give  assistance  to  producers  of  winter 
pears  through  an  export  benefit  and 
domestic  diversion  program,  pursuant  to 
clauses  (1)  and  (2)  of  section  32,  Pub¬ 
lic  Law  320.  74th  Congress,  approved 
August  24.  1935,  as  amended.  The  pur¬ 
poses  of  the  program  are  to  furnish  in¬ 
centive  in  regaining  historically  import¬ 
ant  European  export  markets,  and  to 
encourage  domestic  consumption'  of 
winter  pears  by  shipments  of  such  pears 
to  certain  States  where  consumption  of 
them  is  low  compared  with  consumption 
in  other  States. 

Winter  pears  grown  in  the  States  of 
Oregon.  Washington  and  California  will 
be  eligible  for  export  benefit  and  domes¬ 
tic  diversion  payments,  subject  to  limi¬ 
tations  contained  in  an  agreement  be¬ 
tween  the  Administrator  of  the  Produc¬ 
tion  and  Marketing  Administration  and 
a  nonprofit  a^ociation  representing 
producers  of  winter  pears. 

The  program  provides  for  export  ben¬ 
efit  and  domestic  diversion  payments  on 


a  maximum  quantity  of  500,000  boxes 
at  forty-five  (45)  cents  per  box  at  a 
cost  of  not  to  exceed  $225,000  for  pears 
sold  and  exported,  or  sold  and  shipped 
to  a  domestic  diversion  market,  by  mem¬ 
bers  of  the  association  during  the  pe¬ 
riods  beginning  on  the  date  on  which 
the  member  Involved  signs  an  appro¬ 
priate  contract  with  the  association  and 
ending  on  the  date  specified  for  each 
variety  as  follows:  Pall  Russet  Bose,  Feb¬ 
ruary  1, 1949 ;  Doyenne  du  Comice,  March 
15,  1949;' and,  Beurre  D’Anjou  and  Win¬ 
ter  Nells,  May  15,  1949. 

Information  as  to  such  export  and  di¬ 
version  operations  may  be  obtained  from 
the  Fruit  and  Vegetable  Branch,  Produc¬ 
tion  and  Marketing  Administration. 
United  States  Department  of  Agricul¬ 
ture.  515  S.  W.  Tenth  Avenue,  Portland 
5,  Oregon,  or  from  the  Deciduous  Fruit 
Division,  Fruit  and  Vegetable  Branch. 
Production  and  Marketing  Administra¬ 
tion.  U.  S.  Department  of  Agriculture. 
Washington  25.  D.  C. 

(Sec.  32,  49  Stat.  774,  as  amended,  7 
U.  S.  C.  612c;  Pub.  Law  472,  80th  Cong.) 

Dated  this  22d  day  of  December  1948. 

[seal]  Ralph  S.  Trigg, 

Administrator,  Production 
and  Marketing  Administration. 

|F.  R.  Doc.  48-11336;  Filed,  Dec.  28.  1948; 

8:58  a.  m.] 


Subchapter  C— loans,  Purchases  and  Other 
Operations 

Part  618 — Fruits  and  Berries,  Dried  and 
Processed 

statement  or  policy 

The  third  paragraph  of  the  Statement 
of  Policy,  issued  September  15,  1948  (13 
F.  R.  5457)  is  hereby  amended  to  read 
as  fo'Iows: 

All  fruit  purchased  will  be  U.  S.  Grade 
C  or  better  as  specified  in  the  U.  S. 
Standards  for  Grades  of  the  various 
processed  dried  fruits,  except  that  if 
CCC  should  purchase  processed  dried 
prunes  of  the  100/12C  size,  fig  paste,  or 
peach  slabs,  or  fruit  in  natural  condi¬ 
tion  form,  the  minimum  grades  of  these 
items  will  be  determined  by  the  Mana¬ 
ger,  Commodity  Credit  Corporation  or 
his  designee. 

The  dried  fruit  purchased  will  be  used 
as  assistance  to  and  for  relief  feeding  in 
foreign  countries,  and  for  school  lunch 
and  institutional  feeding  in  this  country. 

(Sec.  4  (b) ,  55  Stat.  498,  as  amended.  Pub. 
Law  806,  80th  Cong.;  secs.  1  (d),  2.  Pub. 
Law  897,  80th  Cong.;  15  U.  S.  C.  713  a-8 
(b)) 

Issued  this  22d  day  of  December  1948. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation.  . 
Approved:  December  22, 1948. 

Ralph  S.  Trigg, 

President,  Commodity  Credit 
Corporation. 

(F.  R.  Doc.  48-11329;  Filed,  Dec.  28,  1948; 
8:59  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  420 — Multiple  Crop  Insurance 

BUBPART — REGULATIONS  FOR  ANNUAL  CON¬ 
TRACTS  COVERING  THE  1949  CROP  TEAR 
(MONETARY  COVERAGE  INSURANCE) 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
United  States  Department  of  Agriculture 
administered  for  the  benefit  of  agricul¬ 
ture. 

By  virtue  of  the  authority  vested  in  the 
Federal  Crop  Insurance  Corporation  by 
the  Federal  Crop  Insurance  Act,  as 
eunended,  these  regulations  are  hereby 
published  and  prescribed  to  be  in  force 
and  effect,  with  respect  to  annual  mul¬ 
tiple  crop  insurance  contracts  for  the 
1949  crop  year,  until  amended  or  super¬ 
seded  by  regulations  hereafter  made. 

Sec. 

420.1  Availability  of  multiple  crop  insur¬ 

ance. 

420.2  Insurable  crops. 

420.3  (Averages  per  acre. 

420.4  Premium  rates. 

420.5  Application  for  insurance. 

420.6  The  contract. 

420.7  Person  to  whom  indemnity  shall  be 

paid. 

420.8  Public  notice  of  indemnities  paid. 

420.9  Death,  incompetence,  or  disappear¬ 

ance  of  insured. 

420.10  Fiduciaries. 

420.11  Assignment  or  transfer  of  claims  for 

refunds  of  excess  note  payments 
not  permitted. 

420.12  Refund  of  excess  note  payments  in 

case  of  death,  incompetence,  or  dis¬ 
appearance. 

420.13  Creditors. 

420.14  Rounding  of  fractions. 

420.15  The  policy. 

Authobitt:  li  420.1  to  420.15  issued  under 
secs.  506  (e),  507  (c),  508,  509,  516  (b),  52 
Stat.  73-75,  77,  as  amended,  Pub.  Law  No. 
320,  80th  Cong.;  7  U.  8.  C.  and  Sup.  1506  (e), 
1507  (c),  1508,  1509,  1516  (b). 

S  420.1  Availability  of  multiple  crop 
insurance,  (a)  Multiple  crop  insurance 
under  an  annual  contract  for  the  1949 
crop  year  will  be  provided  only  in  ac¬ 
cordance  with  this  subpart  in  the  follow¬ 
ing  counties : 

State  and  County 
Michigan:  Gratiot. 

Minnesota:  Dakota,  Goodhue,  Stevens. 
North  Carolina:  Perquimans. 

South  Dakota:  Hutchinson. 

Wisconsin:  Fond  Du  Lac. 

(b)  Insurance  will  not  be  provided 
with  respect  to  applications  for  multiple 
crop  insurance  filed  in  a  county  in  ac¬ 
cordance  with  this  subpart  unless  such 
written  applications  cover  at  least  200 
farms  in  the  county.  For  this  purpose 
an  Insurance  unit  shall  be  counted  as 
one  farm. 

§  420.2  Insurable  crops.  The  insur¬ 
able  crops  in  each  county  shall  be  se¬ 
lected  by  the  Corporation  from  the  fol¬ 
lowing  crops  (as  defined  in  section  27  of 
the  policy) : 
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Barley.  Mixture  of  flax  and 

Corn.  spring  wheat. 

Cotton.  Oats. 

Dry  edible  beans.  Peanuts. 

Flax.  Soybeans. 

Mixture  of  opring  Spring  wheat. 

wheat  and  oats. 

The  crops  selected  for  each  county  shall 
be  shown  on  the  county  actuarial  table 
on  file  In  the  county  office  and  shall  also 
be  specified  on  the  application  for  insur¬ 
ance. 

§  420.3  Coverages  per  acre.  For  each 
insurable  crop  in  each  county  the  Cor¬ 
poration  shall  establish  coverages  per 
acre,  by  areas,  which  shall  not  be  in 
excess  of  the  maximum  limitations  pre¬ 
scribed  in  the  Federal  Crop  Insurance 
Act.  Coverages  so  established  shall  be 
shown  on  the  county  actuarial  table  and 
shall  be  on  file  in  the  county  office.  If 
a  mixture  of  fiax  and  spring  wheat  is 
seeded  the  fiax  coverage  shall  apply  if 
the  Corporation  determines  that  the 
amount  of  spring  wheat  in  the  mixture 
does  not  exceed  the  customary  amount 
seeded  to  facilitate  the  production  of 
fiax,  but  If  the  Corporation  determines 
that  more  than  such  customary  amount 
of  spring  wheat  is  in  the  mixture  the 
spring  wheat  coverage  shall  apply.  If  a 
mixture  of  spring  wheat  and  oats  Is 
seeded  the  oats  coverage  shall  apply. 

I  420.4  premium  rates.  For  each  in¬ 
surable  crop  in  each  county,  the  Cor¬ 
poration  shall  establish  premium  rates 
per  acre,  by  areas,  for  all  acreage  for 
which  coverages  are  established  and  such 
rates  shall  be  those  deemed  adequate 
to  cover  claims  for  multiple  crop  losses 
and  to  provide  a  reasonable  reserve 
against  unforeseen  losses.  Premium 
rates  so  established  shall  be  shown  on  the 
county  actuarial  table  and  shall  be  on 
file  in  the  county  office. 

9  420.5  Application  for  insurance. 
Application  for  insurance  on  a  form  en¬ 
titled  “Application  for  Multiple  Crop  In¬ 
surance"  may  be  made  by  any  person  to 
cover  his  Interest  as  landlord,  owner- 
operator,  tenant,  or  sharecropper  in  all 
Insurable  crops  in  the  coxmty.  Appli¬ 
cations  shall  be  submitted  to  the  county 
office  on  or  before  the  closing  date  for 
filing  applications,  which  date  shall  be 
March  31.  1949  for  all  counties. 

§  420.6  The  contract.  Upon  accept¬ 
ance  of  an  application  for  insurance  by 
a  duly  authorized  representative  of  the 
Corporation,  the  contract  shall  be  in 
effect  and  will  consist  of  the  applica¬ 
tion  and  the  multiple  crop  insurance 
policy  issued  by  the  Corporation.  The 
provisions  of  this  policy  are  shown  in 
9  420.15. 

§  420.7  Person  to  whom  indemnity 
shall  be  paid,  (a)  Any  indemnity  pay¬ 
able  under  a  contract  shall  be  paid  to 
the  insured  or  such  other  person  as  may 
be  entitled  to  the  benefits  of  the  con¬ 
tract  under  the  provisions  of  this  sub¬ 
part,  notwithstanding  any  attachment, 
garnishment,  receivership,  trustee  proc¬ 
ess,  judgment,  levy,  equity,  or  bankruptcy 
directed  against  the  insured  or  such 
other  person,  or  against  any  indemnity 
alleged  to  be  due  to  such  person;  nor 
shall  the  Corporation  or  any  officer,  em¬ 
ployee,  or  representative  thereof,  be  a 


proper  party  to  any  suit  or  action  with 
reference  to  such  Indemnity,  nor  he 
bound  by  any  Judgment,  order,  or  de¬ 
cree  rendered  or  entered  therein.  No 
officer,  agent,  or  employee  of  the  Cor¬ 
poration  shall,  because  of  any  such 
process,  order,  or  decree,  pay  or  cause 
to  be  paid  to  any  person  other  than  the 
Insured  or  other  person  entitled  to  the 
benefits  of  the  contract,  any  indemnity 
payable  in  accordance  with  the  provi¬ 
sions  of  the  contract.  Nothing  herein 
contained  shall  excuse  any  person  en¬ 
titled  to  the  benefits  pf  the  contract  from 
full  compliance  with,  or  performance  of, 
any  lawful  Judgment,  order,  or  decree 
with  respect  to  the  disposition  of  any 
sums  paid  thereunder  as  an  indemnity. 

(b)  The  determination  of  the  Corpo¬ 
ration  as  to  the  existence  or  nonexistence 
of  a  circumstance  In  the  event  of  which 
indemnity  payment  may  be  made  and 
of  the  person (s)  to  whom  such  payment 
will  be  made  shall  be  final  and  conclu¬ 
sive,  and  payment  of  an  indemnity  to 
such  person(s)  shall  constitute  a  com¬ 
plete  discharge  of  the  Corporation’s  ob¬ 
ligation  with  respect  to  the  loss  for 
which  such  indemnity  is  paid  and  settled 
and  shall  be  a  bar  to  recovery  by  any 
other  person. 

f  420.8  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  in  each  county  at  the  county 
courthouse  of  a  list  of  indemnities  paid 
for  losses  on  farms  in  such  county. 

9  420.9  Death,  incompetence,  or  dis¬ 
appearance  of  insured,  (a)  If  the  in¬ 
sured  dies,  is  Judicially  declared  incom¬ 
petent,  or  disappears  after  the  planting 
of  any  Insured  crop  but  before  the  time 
of  loss,  and  his  insured  interest  in  the 
Insured  crop(s)  is  a  pert  of  his  estate  at 
such  time,  or  if  the  insured  dies,  is  Ju¬ 
dicially  declared  incompetent,  or  disap>- 
pears  subsequent  to  such  time,  the  in¬ 
demnity,  if  any,  shall  be  paid  to  the  legal 
representative  of  his  estate,  if  one  is 
appelnted  or  is  duly  qualified.  If  no  such 
representative  is  or  will  be  so  qualified, 
the  indemnity  shall  be  paid  to  the  p>ersons 
beneficially  entitled  to  share  in  the  in¬ 
sured  interest  in  the  crop(s)  or  to  any 
one  or  more  of  such  p)ersons  on  behalf  of 
all  such  p>ersons:  Provided,  however. 
That  if  the  indemnity  exceeds  $500,  the 
CorpK)ration  may  withhold  the  pwyment 
of  the  indemnity  until  a  legal  representa¬ 
tive  of  the  insured’s  estate  is  duly  quali¬ 
fied  to  receive  such  payment. 

(b)  If  the  insured  dies,  is  Judicially  de¬ 
clared  incompjetent,  or  dlsapp}ears  after 
the  planting  of  any  insured  crop  but  be¬ 
fore  the  time  of  loss,  and  his  insured 
Interest  in  the  insured  crop(s)  is  not  a 
part  of  his  estate  at  such  time,  the  in¬ 
demnity,  if  any,  shall  be  paid  to  the  per¬ 
son  (s)  who  succeeded  to  his  interest  in 
the  crop  in  the  manner  provided  for  in 
the  multiple  crop  insurance  pwlicy. 

(c)  If  an  applicant  for  insurance  or  the 
insured,  as  the  case  may  be,  dies,  or  is 
Judicially  declared  Incompsetent  less  than 
15  days  before  the  closing  date  for  the 
filing  of  applications  for  Insurance  and 
before  the  beginning  of  planting  of  any 
Insured  crop  Intended  to  be  covered  by 
insurance,  whoever  succeeds  him  on  the 
farm  with  the  right  to  plant  the  insurable 
crop(s)  as  his  heir  or  heirs,  adr.i'.nlstra- 


tor,  executor,  guardian,  committee  or 
conservator,  shall  be  substituted  for  the 
original  applicant  or  the  insiu-ed  upon 
filing  with  the  county  office  within  15 
days  (unless  such  p>eriod  is  extended  in 
writing  by  the  Corporation)  after  the 
date  of  such  death.  Judicial  declaration, 
or  before  the  date  of  the  beginning  of 
planting  of  any  insurable  crop,  which¬ 
ever  is  earlier,  a  statement  in  writing  in 
the  form  and  manner  prescribed  by  the 
Corporation,  requesting  such  substitution 
and  agreeing  to  assume  the  obligations  of 
the  original  applicant  arising  out  of  such 
application  or  the  contract.  If  no  such 
statement  is  filed,  as  required  by  this 
paragraph,  the  original  application  or 
contract  shall  be  void. 

(d)  The  Insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subport  If  he  fails  to  file  with  the 
county  office  written  notice  of  his  new 
mailing  address  within  180  calendar  days 
after  any  communication  by  or  on  behalf  ■ 
of  the  Corporation  is  returned  undeliver¬ 
able  at  the  last  known  address  of  the 
Insured. 

9  420.10  Fiduciaries.  Any  indemnity 
payable  under  a  contract  entered  into  in 
the  name  of  a  fiduciary  who  is  no  longer 
acting  in  such  capoclty  at  the  time  for  the 
payment  of  indemnity,  will  be  made  to 
the  succeeding  fiduciary  upon  appropri¬ 
ate  application  and  proof  satisfactory  to 
the  (Corporation  of  his  incumbency.  If 
there  is  no  succeeding  fiduciary,  poyment 
of  the  indemnity  shall  be  made  to  the 
porsons  beneficially  entitled  under  this 
subpsurt  to  the  insured  interest  in  the 
crop(s)  to  the  extent  of  their  respoctive 
Interests,  upon  propor  application  and 
proof  of  the  facts:  Provided,  however. 
That  the  settlement  may  be  made  with 
any  one  or  more  of  the  porsons  in  be¬ 
half  of  all  the  porsons  so  entitled, 
whether  or  not  the  porson  to  whom  pay¬ 
ment  is  made  has  been  authorized  by  the 
other  interested  f)ersons  to  receive  such 
payment. 

9  420.11  Assignment  or  transfer  of 
claims  for  refunds  of  excess  note  pay¬ 
ments  not  permitted.  No  claim  for  a  re¬ 
fund  of  an  excess  note  poyment  or  any 
part  thereof,  or  any  Interest  therein, 
shall  be  assignable  or  transferable,  not¬ 
withstanding  any  asslgniffent  of  the  con¬ 
tract  or  any  transfer  of  interest  in  any 
insured  crop  covered,  by  the  contract. 
Refund  of  any  excess  note  p)ayment  will 
be  made  only  to  the  pjerson  who  made 
such  payment,  except  as  provided  in 
9  420.12. 

9  420.12  Refund  of  excess  note  pay¬ 
ments  in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  where  a  p)er- 
son  who  Is  entitled  to  a  refund  of  an  ex¬ 
cess  note  pasmient  has  died,  has  been 
Judicially  declared  incomp)etent.  or  has 
disapp>eared.  the  provisions  of  9  420.9 
with  reference  to  the  payment  of  in¬ 
demnities  in  any  such  case  shall  be 
applicable  with  resp)ect  to  the  making  of 
any  such  refund. 

9  420.13  Creditors.  An  interest  (in¬ 
cluding  an  involuntary  transfer)  in  an 
Insured  crop  existing  by  virtue  of  a  debt. 
Hen,  mortgage,  garnishment,  levy,  exe¬ 
cution,  bankruptcy,  or  any  other  process 
shall  not  entitle  any  holder  of  any  such 
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interest  to  any  benefits  under  the  con¬ 
tract. 

S  420.14  Rounding  of  fractions.  The 
premium,  the  total  coverage  and  the 
value  of  the  total  production  shall  be 
rounded  to  the  nearest  cent.  Total  pro¬ 
duction  shall  be  rounded  to  the  nearest 
bushel  (pound  in  the  case  of  dry  beans, 
cotton,  and  peanuts) .  Fractions  of  acres 
shall  be  rounded  to  tenths  of  acres. 
Computations  shall  be  carried  one  digit 
beyond  the  digit  that  is  to  be  rounded. 
If  the  last  digit  is  1,  2.  3,  or  4.  the  round¬ 
ing  shall  be  downward.  If  the  last  digit 
is  5.  6.  7.  8.  or  9,  the  rounding  shall  be 
upward. 

S  420.15  The  policy.  The  provisions 
of  the  multiple  crop  insurance  policy  are 
as  follows: 

In  consideration  of  the  representations  and 
provisions  in  the  application  upon  which 
this  policy  is  Issued,  which  application  is 
made  a  part  of  the  contract,  and  subject  to 
the  terms  and  conditions  set  forth  or  re¬ 
ferred  to  herein,  the  Federal  Crop  Insurance 
Corporation  (hveinafter  designated  as  the 
“Corporation*')  does  hereby  insure 


(Name)  •  (Policy  Number) 


(Address)  (County)  (State) 

(hereinafter  designated  as  the  "insured") 
against  loss  on  his  insured  crops  while  in 
the  field  due  to  unavoidable  causes  including 
drought,  flood,  hall,  wind,  frost,  winter-kill, 
lightning.  Are,  excessive  rain,  snow,  wildlife, 
hurricane,  tornado,  insect  infestation,  plant 
disease  and  such  other  unavoidablevcauses  as 
may  be  determined  by  the  Board  of  Directors 
of  the  Corporation. 

In  witness  whereof,  the  Federal  Crop  In¬ 
surance  Corporation  has  caused  this  policy 

to  be  issued  this _ day  of _ 

.  1949. 

Fxdekal  Crop  Insurance  Corporation, 

By . . . 

State  Crop  Insurance  Director. 

TERMS  AND  CONDITIONS 

1.  Crops  insured.  The  crops  to  be  insured 
shall  be  those  crops  which  are  specified  on 
the  application.  It  the  Insured  plants  any 
part  of  his  insurable  crops  (except  cotton) 
for  purposes  other  than  for  harvest  as  grain, 
beans,  or  nuts,  as  the  case  may  be,  he  shall 
submit  with  his  acreage  report  a  designation 
of  any  acreage  so  planted.  Upon  approval 
of  the  Corporation,  the  acreage  used  in  com¬ 
puting  the  pr^psium  and  total  coverage  ihall 
not  include  acreage  so  designated.  However, 
any  production  harvested  from  such  acreage 
shall  be  considered  as  production  on  the  in¬ 
sured  acreage  in  determining  any  loss  under 
the  contract. 

2.  Insurable  acreage.  Any  acreage  is  in¬ 
surable  for  a  crop  only  if  a  coverage  for  such 
acreage  is  shown  for  that  crop  on  the  caunty 
actuarial  table  (Including  maps  and  related 
forms)  on  the  closing  date  for  filing  appli¬ 
cations  for  insurance  (hereinafter  called  the 
"closing  date”). 

3.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest.  Eacli  applicant  shall 
specify  on  a  form  entitled  “Multiple  Crop  In¬ 
surance  Acreage  Report",  filed  with  his  ap¬ 
plication,  the  number  of  acres  (of  each  in¬ 
surable  crop)  on  which  insurance  is  desired 
on  each  insurance  unit  in  the  county,  and 
his  interest  in  each  such  acreage.  Any  acre¬ 
age  report  filed  by  an  applicant  may  be  re¬ 
vised  by  him  on  or  before  the  closing  date. 
In  case  a  substitute  insured  crop  is  to  be 
planted  on  acreage  released  by  the  Cor¬ 
poration  and  such  acreage  has  definite  boun¬ 
daries  and  a  full  seeding  of  the  substitute 
crop  is  to  be  made  in  time  reasonably  to  ex- 
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pect  a  normal  crop  to  be  produced,  such 
acreage  of  the  substitute  crop  may  be  re¬ 
ported  on  a  supplemental  acreage  report  If 
it  Is  filed  by  the  Insured  with  the  Corpora¬ 
tion  representative  at  the  time  the  first  crop 
is  released.  After  the  completion  of  plant¬ 
ing  of  all  insured  crops  on  any  insurance  unit 
covered  by  the  contract,  but  not  later  than 
June  30.  1949,  the  insured  may  file  a  re¬ 
vised  acreage  report  with  respect  to  such 
unit  showing  the  actual  acreage  planted 
thereon  to  all  insured  crops  provided  the 
total  premium  for  the  Insurance  unit  based 
on  the  actual  acreage  planted  is  not  more 
than  the  premium  for  such  unit  based  on 
the  acreage  report  on  file  as  of  the  closing 
date,  plus  any  supplement  thereto  which 
meets  the  requirements  set  forth  above. 

4.  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall  be 
the  acreage  of  all  insured  crops  as  reported 
by  the  Insured  or  as  determined  by  the  Ck>r- 
poratlon,  whichever  the  Corporation  shall 
elect,  except  that  (a)  insurance  shall  not  at¬ 
tach  with  respect  to  (1)  any  acreage  planted 
to  an  Insured  crop  which  is  destroyed  or 
substantially  destroyed  and  on  which  it  is 
practical  to  replant  to  the  same  crop,  as 
determined  by  the  Corporation,  and  such 
acreage  is  not  replanted  to  such  crop,  or  (2) 
any  acreage  initially  planted  to  an  Insured 
crop  too  late  to  expect  a  normal  crop  to  be 
produced,  as  determined  by  the  Corporation; 
and  (b)  if  the  premium  computed  for  an 
Insurance  unit  on  the  basis  of  the  insured's 
acreage  report  is  less  than  the  premium 
computed  for  the  planted  acreage  of  all  in¬ 
sured  crops  on  the  insurance  unit,  the  in¬ 
sured  acreage  for  each  insured  crop  on  the 
Insurance  unit  shall  be  reduced  proportion¬ 
ately. 

6.  Insured  interest.  The  insured  Interest 
in  each  insured  crop  covered  by  the  contract 
shall  be  the  Insured's  interest  at  the  time 
of  planting  as  reported  on  the  acreage  report 
or  the  Interest  which  the  Corporation  deter¬ 
mines  as  the  Insured's  actual  interest  in  the 
crop  at  the  time  of  planting,  whichever  the 
Corporation  shall  elect.  For  the  purpose  of 
determining  the  amount  of  loss  the  Insured 
interest  shall  not  exceed  the  Insured’s  actual 
Interest  at  the  time  of  loss  or  the  beginning 
of  harvest,  whichever  occurs  first. 

6.  Covers  per  acre,  (a)  The  coverage  per 
acre  for  each  insured  crop  is  progressive  by 
stages  of  production.  The  stages  for  each 
insured  crop  except  dry  beans  and  peanuts 
are  as  follows: 

First  stage;  Acreage  released  by  the  Cor¬ 
poration  and  planted  to  a  substitute  crop. 

Second  stage:  Acreage  released  by  the  Cor¬ 
poration,  not  harvested  (or  not  to  be  har¬ 
vested  in  the  case  of  corn)  and  not  planted 
to  a  substitute  crop. 

Third  stage:  Acreage  harvested  (or  to  be 
harvested  in  the  case  of  corn ) . 

The  stages  of  production  for  dry  beans 
and  peanuts  are  as  follows: 

First  stage:  Acreage  released  by  the  Cor¬ 
poration  and  not  pulled  or  cut  in  the  case 
of  dry  beans  and  not  dug  in  the  case  of 
peanuts. 

Second  stage:  Acreage  released  by  the  Cor¬ 
poration  after  being  pulled  or  cut  in  the 
case  of  dry  beans  and  dug  in  the  case  of 
peanuts,  but  before  being  threshed. 

Third  stage:  Acreage  threshed. 

(b)  The  coverage  per  acre  for  each  insured 
crop  shall  be  the  applicable  number  of  dol¬ 
lars  established  for  the  area  in  which  the  in¬ 
sured  acreage  is  located,  and  shall  be  shown 
by  stages  of  production  on  the  county  actu¬ 
arial  table  on  file  in  the  county  ofOce.  If  a 
mixture  of  fiax  and  spring  wheat  is  seeded  the 
fiax  coverage  shall  apply  If  the  Corporation 
determines  that  the  amount  of  spring  wheat 
In  the  mixture  does  not  exceed  the  customary 
amount  seeded  to  facilitate  the  production 
of  fiax.  but  If  the  Corporation  determines  that 
more  than  the  customary  amount  of  spring 
wheat  Is  In  the  mixture  the  spring  wheat  cov¬ 


erage  shall  apply.  If  a  mixture  of  spring 
wheat  and  oats  is  seeded  the  oats  coverage 
shall  apply. 

7.  Predetermined  price  for  valuing  pro¬ 
duction.  In  determining  any  loss  under  the 
contract,  the  cash  value  of  the  production 
shall  be  determined  on  the  basis  of  the  fol¬ 
lowing  prices;  (a)  Barley,  $1.10  per  bushel; 

(b)  com,  $1.35  per  bushel;  (c)  cotton,  $0.27 
per  pound;  (d)  dry  beans,  $0.06  per  pound 
after  picking:  (e)  fiax.  $3.80  per  bushel;  (f) 
oats;  $0.70  per  bushel;  (g)  peanuts,  $0.10  per 
pound;  (h)  soybeans,  $2.00  per  bushel;  and 
(1)  spring  alheat,  $1.90  per  bushel. 

8.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  insured  acreage  shall  attach  at 
the  time  the  insured  crop  is  planted.  Insur¬ 
ance  shall  cease  with  respect  to  (a)  any  por¬ 
tion  of  the  corn  crop  upon  harvesting  or  re¬ 
moval  from  the  field,  or  with  respect  to  any 
insurance  unit  upon  submission  of  a  claim 
for  indemnity,  and  (b)  any  portion  of  all 
other  Insured  crops  upon  threshing  (pick¬ 
ing  in  the  case  of  cotton),  or  removal  from 
the  field,  but  in  no  event  shall  the  insurance 
remain  in  effect  on  any  crop  later  than  De¬ 
cember  10,  1949,  unless  such  time  Is  extended 
in  writing  by  the  Corporation. 

9.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  caused  by:  (a) 
failure  to  follow  recognized  good  farming 
practices;  (b)  poor  farming  practices,  in¬ 
cluding  but  not  limited  to  the  use  of  defective 
or  unadapted  seed,  failure  to  plan  a  sufficient 
quantity  of  seed,  failure  properly  to  prepare 
the  land  for  planting  or  properly  to  plant, 
care  for  or  huvest  and  thresh  the  insured 
crop  ( including  unreasonable  delay  thereof ) ; 

(c)  overpasturage;  (d)  following  different 
•  fertilizer  or  fariBlng  practices  than  these  con¬ 
sidered  in  establishing  the  coverage  per  acre; 
(e)  planting  an  insurable  crop  on  land  which 
Is  generally  not  considered  capable  of  pro¬ 
ducing  a  crop  comparable  to  that  produced 
on  the  land  considered  in  establishing  the 
coverage;  (f)  planting  a  variety  of  seed  which 
differs  materially  in  yield  from  the  variety 
considered  in  establishing  the  coverage  per 
acre;  (g)  planting  excessive  acreage  under 
abnormal  conditions;  (h)  planting  an  unin¬ 
sured  crop  with  an  Insured  crop  or  in  the 
growing  insured  crop;  (1)  planting  an  in¬ 
sured  crop  under  conditions  of  immediate 
hazard;  (J)  inability  to  obtain  labor,  seed, 
fertlllzsr,  machinery,  repairs,  or  Insect  poison; 
(k)  breakdown  of  machinery,  or  failure  of 
equipment  due  to  mechanical  defects;  (1) 
neglect  or  malfeasonace  of  the  Insured  or  of 
any  person  in  his  household  or  employment 
or  connected  with  the  farm  os  tenant,  share¬ 
cropper  or  wage  hand;  (m)  domestic  animals 
or  poultry;  (n)  action  of  any  person,  or  state, 
county,  or  municipal  government  in  the  use 
of  chemicals  for  the  control  of  w’eeds;  or  (o) 
theft. 

10.  Notice  of  loss  or  damage,  (a)  If  a  loss 
under  the  contract  is  probable,  notice  in 
writing  (unless  otherwise  provided  by  the 
Corporation)  shall  be  given  the  Corpora¬ 
tion  at  the  county  office  immediately  after 
any  material  damage  to  any  insured  crop. 
The  crop  shall  not  be  harvested,  removed,  or 
any  other  use  made  of  it  (except  as  provided 
In  section  11  (b)  with  respect  to  corn)  un¬ 
til  it  has  been  Inspected  by  the  Corporation. 

(b)  If,  at  the  completion  of  harvesting  of 
the  last  Insured  crop,  a  loss  under  the  con¬ 
tract  has  been  sustained,  notice  in  writing 
(unless  otherwise  provided  by  the  Corpora¬ 
tion)  shall  be  given  immediately  to  the  Cor¬ 
poration  at  the  county  office.  If  such  notice 
is  not  given  within  15  days  after  threshing 
(harvest  in  the  case  of  corn  and  cotton)  is 
completed,  or  December  31,  1949,  w’hlchever 
date  is  earlier,  the  Corporation  reserves  the 
right  to  reject  any  claim  for  indemnity. 

11.  Released  acreage  and  released  ergp. 
(a)  Any  acreage  on  which  an  insured  crop 
has  been  destroyed  or  substantially  destroyed 
may  be  released  by  the  Corporation  for  plant¬ 
ing  to  a  substitute  crop  or  to  be  put  to  an¬ 
other  use.  The  crop  shall  be  deemed  to 
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have  been  rubstantially  destroyed  if  the 
Corporation  determines  that  it  has  been  so 
badly  damaged  that  farmers  generally  in  the 
area  where  the  land  is  located  and  on  whose 
farms  similar  damage  occurred  would  not 
further  care  for  the  crop,  or  harvest  any 
portion  thereof.  No  Insured  acreage  may  be 
planted  to  a  substitute  crop  or  put  to  another 
use  until  the  Corporation  releases  cuch  acre¬ 
age.  On  any  acreage  where  the  crop  has 
been  partially  destroyed  but  not  released  by 
the  Corporation,  proper  measures  shall  be 
trken  to  protect  the  crop  from  further  dam¬ 
age.  There  shall  be  no  abandonment  of  any 
crop  or  portion  thereof  to  the  Corporation, 
(b)  The  corn  crop  on  any  insured  acreage 
may  be  released  by  the  Corporation  subject 
to  an  appraisal  by  the  Corporation  of  the 
yield  that  would  be  realized  if  the  crop  were 
harvested,  except  that  such  com  crep  may  be 
used  for  ensilage  or  fodder  without  a  release 
by  the  Corporation  if  the  insured  leaves  a 
number  of  rows  considered  by  the  Corpora¬ 
tion  to  be  an  adequate  representative  sample 
for  appraising  the  yield. 

la.  Time  of  less.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  Insurance 
period  for  all  Insured  crops  planted  on  the 
Insurance  unit  unless  all  Insured  crops  on 
the  Insurance  unit  were  destroyed  or  sub¬ 
stantially  destroyed  earlier,  in  which  event 
the  loss  shall  be  deemed  to  have  occurred  on 
the  date  of  such  destruction,  as  determined 
by  the  Corporation. 

13.  Proof  of  loss.  If  a  loss  is  claimed,  the 
Insured  shall  submit  to  the  Corporation,  a 
form  entitled  “Statement  in  Proof  of  Loss,” 
containing  such  Information  regarding  the 
manner  and  extent  of  the  loss  as  may  be 
reculred  by  the  Corporation.  The  statement 
in  proof  of  loss  shall  be  submitted  not  later 
than  sixty  days  after  the  time  of  loss,  unless 
the  time  for  submitting  the  claim  Is  extended 
in  writing  by  the  Corporation.  It  shall  be  a, 
condition  precedent  to  any  liability  under 
the  contract  that  the  insured  establish  the 
amount  of  any  loss  for  which  claim  Is  made, 
and  that  such  loss  has  been  directly  caused 
by  one  or  more  of  the  hazards  Insured  against 
by  the  contract  during  the  Insurance  period, 
and  that  the  insiired  further  establish  that 
the  loss  has  not  arisen  from  or  been  cavised 
by,  either  directly  or  Indirectly,  any  of  the 
causes  of  loss  not  Insured  against  by  the  con¬ 
tract.  If  a  loss  Is  claimed,  any  acreage  of 
Insured  crops  which  is  not  to  be  harvested 
shall  be  left  intact  until  the  Corporation 
makes  an  Inspection. 

14.  Insurance  unit.  Losses  shall  be  deter¬ 
mined  separately  for  each  Insurance  unit  ex¬ 
cept  as  provided  In  section  15  (b).  An  In¬ 
surance  unit  consists  of  (a)  all  the  insiuable 
acreage  In  the  county  In  which  the  Insured 
has  100  percent  Interest  at  the  time  of  plant¬ 
ing.  plus  any  Insurable  acreage  owned  by  him 
and  worked  for  him  by  sharecroppers  at  the 
time  of  planting,  or  (b)  all  the  Insurable 
acreage  In  the  county  owned  by  one  person 
which  Is  operated  by  the  insured  as  a  share 
tenant,  or  (c)  all  the  insurable  acreage  In 
the  county  which  Is  owned  by  the  Insured 
and  Is  rented  to  one  share  tenant  at  the 
time  of  planting,  or  (d)  all  the  Insiirable 
acreage  In  the  county  which  Is  owmed  by 
one  p>erson  and  worked  by  the  Insured  as  a 
sharecropper  at  the  time  of  planting.  How¬ 
ever.  If  an  applicant  so  elects  on  his  acre¬ 
age  report  on  or  before  the  closing  date,  any 
two  or  more  Insurance  units  may  be  com- 
'bined  Into  one  combination  unit.  Acreage 
shall  be  considered  to  be  located  in  the 
county  If  a  coverage  Is  shown  therefor  on  the 
county  actuarial  table.  Land  rented  for 
cash  or  for  a  fixed  commodity  payment  shall 
be  considered  as  owmed  by  the  lessee. 

15.  Amount  of  Iras,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined  by  (1)  multiplying  the  In¬ 
surable  acreage  planted  to  each  Insured  crop 
by  the  applicable  coverage  per  acre,  and  by 
the  insured  interest,  and  (2)  subtracting 
from  the  total  thereof  the  Insured  Interest 


In  the  value  (based  on  the  predetermined 
price)  of  the  total  production  of  all  insured 
crops.  However,  the  amount  of  loss  so  de¬ 
termined  shall  be  reduced  If  the  premium 
computed  for  the  Insurance  unit  on  the  basis 
of  the  acreage  specified  on  the  acreage  re¬ 
port  Is  less  than  the  premium  computed  for 
the  planted  acreage  on  the  Insurance  unit. 
Such  reduction  shiUl  be  made  on  the  basis 
of  the  ratio  of  the~  premium  computed  for 
the  acreage  specified  on  the  acreage  report 
to  the  premium  computed  for  the  planted 
acreage. 

The  total  production  for  each  Insiired  crop 
on  the  Uisurance  unit  shall  Include  all  pro¬ 
duction  determined  In  accordance  with  the 
schedule  below.  In  determining  production 
on  acreage  where  a  mixture  of  Cax  and  spring 
wheat  Is  Insured,  the  production  of  each 
commodity  shall  be  determined  and  handled 


(b)  If  the  production  from  two  or  more 
Insurance  units  is  commingled  and  the  In¬ 
sured  fails  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage  or 
the  production  from  each,  the  Insurance 
with  respect  to  such  units  may  be  voided  by 
the  Corporation  and  the  premium  forfeited 
by  the  Insured.  However,  if  all  the  com¬ 
ponent  parts  are  Insxired,  the  total  coverage 
for  the  component  parts  may  be  considered 
as  the  total  coverage  for  the  combination.  If 
the  Corporation  so  elects.  In  which  case  any 
loss  for  such  combination  shall  be  deter¬ 
mined  as  outlined  in  paragraph  (a)  of  this 
section.  Where  the  Insvu-ed  falls  to  establish 
and  maintain  separate  records,  satisfactory 
to  the  Corporation,  of  uninsured  acreage  and 
production  therefrom,  and  for  one  or  more 
Insurance  units  or  portions  thereof,  any  pro¬ 
duction  from  such  acreage  which  Is  com¬ 
mingled  with  the  production  from  the  In¬ 
sured  acreage  shall  be  considered  to  have 
been  produced  on  the  Insured  acreage,  or  the 
Insurance  with  respect  to  such  unlt(s)  under 
the  contract  may  be  voided  by  the  Corpora¬ 
tion  and  the  premium  forfeited  by  the 
Insured. 

16.  Payment  of  indemnity,  (a)  Indemni¬ 
ties  shall  be  paid  only  by  check.  The  amount 
of  indemnity  for  which  the  Corporation  may 
be  liable  will  be  payable  within  thirty  days 


separately.  In  determining  production  on 
acreage  where  a  mixture  of  spring  wheat 
and  oats  Is  Insiued,  all  production  shall  be 
counted  as  oats  on  a  weight-equivalent  basis. 
Where  any  small  grains  are  seeded  with  an 
Insured  growing  small  grain  crop  on  acreage 
not  released  by  the  Corporation,  all  produc¬ 
tion  shall  be  counted  as  the  insured  small 
grain  on  a  weight-equivalent  basis.  In  the 
case  of  an  uninsured  volunteer  crop  pro¬ 
duced  with  an  Insured  crop,  the  production 
of  such  volunteer  crop  shall  be  included  in 
determining  the  production  of  the  Insured 
crop.  Any  production  of  soybeans  inter- 
planted  with  corn  shall  not  be  counted  as 
production. 

The  Corporation  reserves  the  right  to  de¬ 
termine  the  amount  of  production  on  the 
basis  of  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


after  satisfactory  proof  of  loes  Is  approved  by 
the  Corporation,  but  If  payment  is  delayed 
for  any  reason,  the  Corporation  shall  not  be 
liable  for  Interest  or  damages  on  account  of 
such  delay,  (b)  Indemnities  shall  be  subject 
to  all  provisions  of  the  contract.  Including 
the  right  of  the  Corporation  to  deduct  from 
any  indemnity  the  unpaid  amount  of  any 
earned  premium  plus  any  Interest  due  or  any 
other  obligation  of  the  insured  to  the  Cor¬ 
poration.  (c)  Any  Indemnity  payable  under 
a  contract  shall  be  paid  to  the  Insured  or 
such  other  person  as  may  be  entitled  to  the 
benefits  under  the  provisions  ot  the  contract, 
notwithstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process.  Judgment, 
levy,  equity,  (mt  bankruptcy,  directed  against 
the  insured  or  such  other  person,  or  against 
any  indenmlty  alleged  to  be  due  to  such  per¬ 
son;  nor  shall  the  Corporation  or  any  officer, 
employee,  or  representative  thereof,  be  a 
proper  party  to  any  suit  or  action  with  ref¬ 
erence  to  such  indemnity,  ncr  be  bound  by 
any  Judgment,  order,  or  decree  rendered  or 
entered  therein.  Nothing  herein  contained 
shall  excuse  any  person  entitled  to  the  bene¬ 
fits  of  the  contract  from  full  compliance  with 
or  performance  of,  any  lawful  Judgment, 
order,  or  decree  with  respect  to  the  disposition 
of  any  sums  paid  thereunder  as  an  indemnity, 
(d)  If  a  check  issued  in  payment  of  an  In- 
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Crop 

Acreage  classifleation 

Total  production  > 

1.  Each  insured  crop _ 

.tcretigc  In  the  first  stave  of  production 
released  by  the  Corporation. 

1 

That  portion  of  the  anpral.se<l  prodnrtioii  (or  such 
acreare  which  is  in  excess  of  the  iiiinii>er  of 
bushels  or  ixMinds  determined  by  (1)  suhtract- 
inr  the  totnJ  coverare  for  such  acreage  from  what 
the  total  roverar*  tor  such  acreaec  would  be  If 
the  acreage  were  harvested  and  (2)  dividing  the 
result  Ihusohlaoed  by  the  predetenniiie<l  price 
for  the  crop. 

3.  Each  in.surcd  crop _ 

Acreage  in  the  second  stare  of  produc¬ 
tion  releared  by  the  Corporation. 

That  portion  of  the  appraised  production  tor  such 
anreare  which  is  in  excess  of  the  niimlwr  of 
bushels  or  iMiunds  determined  by  (1)  subtract¬ 
ing  tiie  total  coverage  (or  such  acreace  (rnm 
what  the  total  coverage  (or  such  acreiirc  would 
hell  the  acreage  were  harvested  and  (2)  dividing 
the  result  thus  obtained  by  the  predetermined 
price  (or  the  crop. 

1.  Each  Insured  crop.... 

Acreace  on  which  the  commodity  is 
harvested. 

Actual  production,  including  an  appraisal  o(  com 
and  cotton  left  In  the  fold  after  harvest  and  an 
'afipraisBl  of  corn  used  tor  ensiiage  or  (ixldcr. 

4.  Corn . . . .... 

Acreage  remaining  unharvcste<i  on  1 
Dec.  10,  UM9,  or  at  the  time  of  sub¬ 
mission  of  a  statement  in  proof  of 
loss,  whichever  date  is  earlier. 

Appraised  unharvested  production. 

1.  Each  insured  aop _ 

Acreage  put  to  another  use  without  the 

Appraised  production  (or  such  acreage  but  not 

• 

con-sent  of  the  Corporation. 

less  than  the  product  of  (1)  such  acreage  and  (2) 
the  bushel  or  pound  equivalent  of  the  eoverage 
l>er  acre  for  harvested  acreage,  deteriiiiniyi  on 
the  basis  of  the  predetermined  price  tor  the  crop. 

6.  Each  insured  crop _ 

Acrecre  with  reduced  yield  due  solely 
to  causefsj  not  insured  against. 

Appraised  number  of  bushels  or  pounds  by  which 
production  lor  sucii  acreage  lias  liecn  reduced 
out  not  less  than  the  product  o(  (1)  such  acreage 
and  (21  the  applicable  bushel  or  pound  equiva¬ 
lent  of  the  coverage  |)er  acre  (or  harvested 
acreage  (determined  on  the  bii,sis  of  tlie  prede¬ 
termined  price  for  the  crop),  minus  the  niimlW 
of  bushels  or  pounds  harvested. 

Appraised  numnerof  bnsheLs  or  pounds  by  which 
production  (or  such  acreage  has  been  reduced 
becaase  of  cau.sefs)  not  insured  against. 

7.  Each  iasured  crop _ 

Acreare  with  reduced  yield  due  par¬ 
tially  to  cause(8)  not  insured  urainst 
and  partially  to  causets;  insured 
against. 

>  Production  shall  be  in  bushels  (or  all  crops  except  cotton,  beans,  and  peanuts  which  shall  be  in  pounds. 
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demnity  U  returned  undeliverable  at  the 
last  known  address  of  the  payee,  and  If  such 
payee  or  other  person  entitled  to  the  indem¬ 
nity  makes  no  claim  for  payment  within  two 
years  after  the  Issuance  of  the  check,  such 
claim  shall  not  thereafter  be  payable,  except 
with  the  consent  of  the  Corporation. 

17.  Payment  to  transferee,  (a)  If  the  In¬ 
sured  transfers  all  or  a  part  of  his  insured 
Interest  In  an  insured  crop  before  the  begin¬ 
ning  of  harvest  or  the  time  of  loss,  which¬ 
ever  occurs  first,  he  shall  Immediately  notify 
the  Corporation  thereof  in  writing  at  the 
county  office.  The  transferee  under  such  a 
transfer  will  be  entitled  to  the  benefits  of 
the  contract  with  respect  to  the  Interest  so 
transferred,  provided  the  transferee  immedi¬ 
ately  following  the  transfer  makes  suitable 
arrangements  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
Interest  so  transferred,  whereupon  the  trans¬ 
feree  and  transferor  shall  bo  Jointly  and 
severally  liable  for  the  amount  of  such  pre¬ 
mium.  Any  transfer  shall  be  subject  to  any 
collateral  assignment  made  by  the  original 
Insured  in  accordance  w’lth  section  21.  How¬ 
ever,  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  in  connection 
with  the  insured  crop(8)  than  would  have 
been  paid  if  the  transfer  had  not  taken  place, 

(b)  An  involuntary  transfer  of  an  insured 
Interest  in  any  insured  crop  solely  because 
of  the  existence  of  a  debt,  lien,  mortgage,  gar¬ 
nishment,  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder  of 
any  such  interest  to  any  benefits  under  the 
contract,  (c)  Any  deduction  to  be  made 
from  an  Indemnity  payable  to  the  transferee 
shall  not  exceed  the  annual  premium  pliis 
any  interest  due  on  the  land  involved  in  the 
transfer,  plus  the  unpaid  amount  of  any 
other  obligation  of  the  transferee  to  the  Cor¬ 
poration.  (d)  If,  as  a  result  of  any  trans¬ 
fer,  diverse  Interests  appear  with  respect  to 
any  insurance  unit,  any  indemnity  payable 
with  respect  to  such  unit  may  be  paid  Jointly 
to  all  persons  having  the  Insured  interest  in 
the  crop  at  the  time  harvest  Is  commenced 
or  the  time  of  loss,  whichever  occurs  first, 
or  to  one  of  such  persons  on  behalf  of  all 
such  persons,  and  payment  In  any  such  man¬ 
ner  shall  constitute  a  complete  discharge  of 
the  Corporation’s  liability  with  respect  to 
such  unit  under  the  contract. 

18.  Determination  of  person  to  whom 
indemnity  shall  be  paid.  In  any  case  where 
the  insured  has  transferred  his  interest  in 
all  or  a  part  of  any  Insured  crop  on  any 
insurance  unit,  or  has  ceased  to  act  as  a 
fiduciary,  or  has  died,  has  been  Judicially 
declared  Incompetent  or  has  disappeared, 
paj'ment  In  accordance  with  the  provisions 
of  the  contract  shall  be  made  only  after  the 
facts  have  been  established  to  the  satisfac¬ 
tion  of  the  Corporation.  The  determination 
of  the  Corporation  as  to  the  existence  or 
nonexistence  of  a  circumstance  in  the  event 
of  which  payment  may  be  made  and  of  the 
person (8 )  to  whom  such  payment  will  be 
made  shall  be  final  and  conclusive.  Pay¬ 
ment  of  an  Indemnity  under  this  section 
shall  constitute  a  complete  discharge  of  the 
Corporation’s  obligation  with  respect  to  the 
loss  for  which  such  Indemnity  is  paid  and 
settled  and  shall  be  a  bar  to  recovery  by  any 
other  person. 

19.  Other  insurance,  (a)  If  the  insured 
has  or  acquires  any  other  Insurance  against 
substantially  all  the  rlrks  that  are  Insured 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  in¬ 
surance  is  valid  or  collectible,  the  liability 
of  the  Corporation  shall  not  be  greater  than 
its  share  would  be  if  the  amount  of  Its  ob¬ 
ligations  were  divided  equally  between  the 
Corporation  and  such  other  insurer,  (b) 
In  any  case  where  an  Indemnity  is  paid  to 
the  Insured  by  another  Government  agency 
because  of  damage  to  the  Insured  crop(s), 
the  Corporation  reserves  the  right  to  deter- 


its  liability  under  the  contract  tak¬ 
ing  into  consideration  the  amount  paid  by 
such  other  agency. 

20.  Subrogation.  The  Corporation  may 
require  from  the  insured  an  assignment  of 
all  rights  of  recovery  against  any  per8on(B), 
for  loss  or  damage  to  the  extent  that  pay¬ 
ment  therefor  is  made  by  the  Corporation, 
and  the  insured  shall  execute  all  papers  re¬ 
quired  and  shall  do  everything  that  may  be 
necessary  to  secure  such  rights. 

21.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  indem¬ 
nity  under  the  contract  by  executing  a  form 
entitled  ’’Collateral  .Assignment”  and  upon 
approval  thereof  by  the  Corporation  the  in¬ 
terest  of  the  assignee  will  be  recognized,  in¬ 
cluding  the  right  of  the  assignee  to  submit 
a  “Statement  in  Proof  of  Loss”  if  the  Insured 
refuses  to  submit  or  disappears  without  hav¬ 
ing  submitted  such  statement. 

22.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  de¬ 
termine  any  loss  that  may  have  occurred 
under  the  contract,  the  insured  shall  keep,  or 
cause  to  be  kept,  for  one  year  after  the  time 
of  loss,  records  of  the  harvesting,  storage,  sale 
or  other  disposition,  of  all  insured  crops  pro¬ 
duced  on  each  insiirance  unit  covered  by  the 
contract,  and  on  any  uninsured  acreage  in 
the  county  In  which  he  has  an  interest  and 
such  records  shall  be  made  available  for  ex¬ 
amination  by  the  Corporation.  As  often  as 
may  be  reasonably  required,  any  person(s) 
designated  by  the  Corporation  shall  have 
access  to  the  farm(s)  for  purposes  related  to 
the  contract. 

23.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited 
to  the  Corporation  without  the  Corporation’s 
waiving  any  right  or  remedy,  including  Its 
right  to  collect  the  amount  of  the  premium 
note  executed  by  the  Insured,  whether  before 
or  after  maturity,  if  (a)  at  any  time  the 
insured  has  concealed  any  material  fact^  or 
made  any  false  or  fraudulent  statements  re¬ 
lating  to  the  contract,  the  subject  thereof, 
or  his  interest  In  the  Insured  crop^s)  cov¬ 
ered  thereby,  or  (b)  the  Insured  shall  neg¬ 
lect  to  use  all  reasonable  means  to  produce, 
care  for  or  save  the  insured  crop{8)  covered 
thereby,  whether  before  or  after  damage  has 
occurred,  or  (c)  the  Insured  falls  to  give  any 
notice,  or  otherwise  falls  to  comply  with  the 
terms  of  the  contract.  Including  the  premium 
note,  at  the  time  and  In  the  manner  pre¬ 
scribed.  • 

24.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or  the 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  in  any  part  of  the 
contract,  or  to  estop  the  Corporation  from  as¬ 
serting  any  right  or  power  under  such  con¬ 
tract,  nor  shall  the  terms  of  such  contract 
be  waived  or  changed  except  as  authorized  in 
writing  by  a  duly  authorized  officer  or  repre¬ 
sentative  of  the  Corporation;  nor  shall  any 
provision  or  condition  of  the  contract  or  any 
forfeiture  be  held  to  be  waived  by  any  delay 
or  omission  by  the  Corporation  in  exercising 
its  rights  and  powers  thereunder  or  by  any 
requirement,  act,  or  proceeding  on  the  part 
of  the  Corporation  or  of  its  representatives 
relating  to  appraisal  or  to  any  examination 
herein  provided  for, 

25.  General,  (a)  In  addition  to  the  terms 
^nd  provisions  in  the  application  and  policy, 
the  Multiple  Crop  Insurance  Regulations  for 
Annual  Contracts  Covering  the  1949  Crop 
Year  (7  CPR,  Part  420,  (  420.1-420.16)  ehall 
govern  with  respect  to  (1)  minimum  partici¬ 
pation  requirement,  (2)  closing  date  for  fil¬ 
ing  applications  for  insurance,  (3)  death,  in¬ 
competence,  or  disappearance  of  the  insured, 
(4)  fiduciaries,  (5)  prohibition  ag^alnst  as¬ 
signment  or  transfer  of  claims  for  refunds. 
(6)  creditors,  and  (7)  rounding  of  fractions, 

(b)  Copies  of  the  regulations  and  forms  re¬ 
ferred  to  in  this  policy  are  available  at  the 
county  office. 


26.  Meaning  of  terms.  For  the  purpose  of 
the  multiple  crop  insurance  program,  the 
terms; 

(a)  "Contract”  means  the  accepted  appli¬ 
cation  for  insurance  and  this  policy. 

(b)  “County  Actuarial  Table”  means  the 
form  and  related  material  (including  the 
crop  insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable  in 
the  county,  and  shall  be  on  file  in  the  county 
office. 

(c)  “County  office”  means  the  office  of  the 
county  Agricultural  Conservation  Associa¬ 
tion  in  the  county  or  other  office  specified  by 
the  Corporation. 

(d)  “Crop  year”  means  the  period  within 
which  the  insured  crops  are  planted  and 
normally  harvested,  and  shall  be  designated 
by  reference  to  the  calendar  year  in  which 
the  croDS  are  normally  harvested. 

(e)  “Harvest”  means  the  applicable  of  the 
following,  where  the  crop  has  not  been  de¬ 
stroyed  or  substantially  destroyed: 

(1)  For  corn:  picking  the  corn  from  the 
stalk  either  by  hand  or  machine,  or  cutting 
the  corn  for  fodder  or  ensilage. 

(2)  For  cotton:  the  removal  of  seed  cotton 
from  the  open  cotton  boll  or  the  severance  of 
the  open  cotton  boll  from  the  stalk  by  either 
manual  or  mechanical  means.  For  the  pur¬ 
pose  of  determining  the  stage  of  production, 
any  acreage  which  has  been  harvested  one 
time,  as  determined  by  the  Corporation,  shall 
be  considered  as  harvested. 

(3)  For  dry  beans;  threshing  or  combining. 

(4)  For  peanuts;  threshing  or  picking. 

(5)  For  barley,  flax,  oats,  soybeans,  spring 
wheat,  and  mixtures  of  spring  wheat  and  oats 
or  flax;  any  mechanical  severance  from  the 
land  of  the  matured  crop  for  threshing. 

(f)  “Person”  means  an  Individual,  partner¬ 
ship.  association,  corporation,  estate,  or  trust, 

^  or  other  business  enterprise  or  other  legal 
entity,  and  v/herever  applicable,  a  state,  a 
political  subdivision  of  a  state,  or  any  agency 
thereof, 

(g)  “Sharecropper”  means  a  person  who 
works  a  farm  in  whole  or  In  part  under  the 
supervision  of  the  operator,  with  workstock 
and  equipment  furnished  by  a  person  other 
than  himself,  and  who  is  entitled  to  receive 
a  share  of  the  insured  crop(s)  produced 
thereon  or  of  the  proceeds  therefrom. 

(h)  “Share  tenant”  means  a  person  (other 
than  a  sharecropper)  who  rents  land  from 
another  person  for  a  share  of  the  crop(s)  or 
proceeds  therefrom  produced  on  such  land. 

(1)  “Substitute  crop”  means  any  crop, 
other  than  an  uninsured  legume  crop, 
planted  on  released  acreage  for  harvest  In 
1949. 

27.  Definition  of  insurable  crops.  For  the 
purpose  of  the  multiple  crop  Insurance  pro¬ 
gram  the  insurable  crops  are  defined  as  fol¬ 
lows: 

(a)  “Barley”  means  barley  seeded  for  har¬ 
vest  as  grain  as  determined  by  the  Corpora¬ 
tion. 

(b)  “Corn”  means  corn  normally  regarded 
as  field  corn  which  Is  planted  for  harvest  as 
grain,  including  corn  with  which  soybeans 
are  Interplanted  in  the  same  row.  The  con¬ 
tract  will  not  provide  Insurance  for  true  type 
silage  corn,  corn  planted  thick  for  silage  or 
fodder  purposes,  sweet  corn,  popcorn,  broom 
corn,  corn  planted  for  the  development  of 
hybrid  seed  corn,  or  any  type  of  corn  other 
than  that  normally  regarded  as  field  corn. 

(c)  “Cotton”  means  only  American  Upland 
cotton  and  does  not  Include  cotton  planted 
primarily  for  experimental  purposes. 

(d)  "Dry  edible  beans”  (herein  called  “dry 
beans”)  means  pea  beans  and  medium  white 
beans. 

(e)  “Flax”  means  flax  seeded  for  harvest 
as  seed  as  determined  by  the  Corporation, 
either  seeded  alone  or  with  perennial  grasses 
or  legumes  other  than  vetch. 

(f)  “Oats”  means  oats  seeded  for  harvest 
as  grain  as  determined  by  the  Corporation. 
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(g)  “Mixtures  of  flax  and  spring  wheat** 
means  flax  and  spring  wheat  seeded  together. 

(h)  "Mixtures  of  spring  wheat  and  oats'* 
means  spring  wheat  and  oats  seeded  together. 

(i)  "Peanuts’*  means  peanuts  planted  for 
harvest  as  nuts  as  determined  by  the  Cor¬ 
poration. 

(J)  “Soybeans**  means  soybeans  planted 
for  harvest  as  beans  as  determined  by  the 
^k>rporatlon,  excluding  soybeans  Interplanted 
In  the  same  row  with  corn. 

(k)  “Spring  wheat'*  means  spring  wheat 
(not  covered  for  1049  by  a  wheat  Federal  crop 
Insurance  contract)  seeded  for  harvest  as 
grain  as  determined  by  the  Corporation. 

28.  Amount  of  annual  premium.  *rhe  pre¬ 
mium  rate  per  acre  for  each  Insured  crop  will 
be  the  applicable  number  of  dollars  estab¬ 
lished  by  the  Corporation  for  the  coverage 
and  rate  area  In  which  the  Insured  acreage 
is  located  and  will  be  shown  on  the  county 
actuarial  table  on  file  In  the  county  office. 
The  premium  for  each  Insurance  unit  under 
the  contract  will  be  based  upon  (a)  the  acre¬ 
age  specified  on  the  acreage  report  (Includ¬ 
ing  any  supplemental  acreage  report  covering 
a  Bubstituie  crop),  (b)  the  applicable  pre¬ 
mium  rate(B)  and  (c)  the  Insured  Interest 
in  each  crop  at  the  time  of  planting.  For 
the  purpose  of  determining  the  amount  of 
premium,  a  mixture  of  flax  and  spring  wheat 
shall  be  considered  as  flax  and  a  mixture  of 
spring  wheat  and  oats  shall  be  considered  as 
oats.  The  premium  for  the  contract  shall  be 
the  total  of  the  premium  computed  for  the 
Insured  for  all  Insurance  units  covered  by 
the  contract.  The  premium  with  respect  to 
any  acreage  shall  be  regarded  as  earned  when 
the  insured  crop  on  such  acreage  is  seeded. 

29.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  multiple  crop  in¬ 
surance.  This  note  represents  a  promise  to 
pay  to  the  Corporation,  on  or  before  the  ap¬ 
plicable  following  date,  the  premium  for  all 
Insurance  units  covered  by  the  contract: 
Perquimans  County,  North  Carolina,  October 
31,  1949;  and  all  other  counties,  July  31, 
1949.  (b)  A  discount  of  five  percent  shall  be 
allowed  on  any  premium  which  is  paid  in 
full  on  or  before  the  closing  date,  (c)  Any 
premium  note  not  paid  at  maturity  shall  bear 
interest  computed  not  on  a  per  annum  basis 
but  as  follows;  Three  percent  on  the  princi¬ 
pal  amount  not  paid  on  or  before  December 
31,  1949,  and  an  additional  three  percent  on 
the  principal  amount  owing  at  the  end  of 
each  six-month  period  thereafter,  (d)  Pay¬ 
ment  on  any  premium  shall  be  made  by 
means  of  cash  or  by  check,  money  order, 
postal  note,  or  bank  draft  payable  to  the 
order  of  the  Treasurer  of  the  United  States. 
All  cUbeks  and  drafts  will  be  accepted  sub¬ 
ject  to  collection  and  payments  tendered 
shall  not  be  regarded  aa  paid  unless  collec¬ 
tion  is  made,  (e)  Any  unpaid  amount  of  any 
premium  plus  any  Interest  due  may  be  de¬ 
ducted  (either  before  or  after  the  date  of 
maturity)  from  any  Indemnity  payable  by 
the  Corporation,  from  the  proceeds  of  any 
commodity  loan  to  the  insured,  and  from  any 
payment  made  to  the  Insured  under  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as 
amended,  or  any  other  act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture.  There  shall  be 
no  refund  of  any  premium  overpayment  of 
less  than  $1.(X)  unless  written  request  for 
such  refund  is  received  by  the  Corporation 
within  one  year  after  the  payment  thereof. 

Note:  *rhe  record  keeping  requirements  of 
these  regulations  have  been  approved  by,  and 
subsequent  reporting  requirements  will  be 
Bubject  to  the  approval  of,  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

No.  253 - 


Adopted  by  the  Board  of  Directors  on 
December  14,  1948. 

[scal]  E.  D.  Birkaw. 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved:  December  23, 1948. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11333;  Filed,  Dec.  28.  1948; 
8:58  a.  m.] 


Chapter  VII — Production  and  Market¬ 
ing  Administration  (Agricultural 
Adjustment) 

Part  725— Burley  and  PLUE-ChiRED 
Tobacco 

APPORTIONMENT  OF  NATIO:  AL  MARKETING 
QUOTA  FOR  FLUE -CURED  TOBACCO  FOR 
1949-50  MARKETING  YEAR 

S  725.3  Basis  and  purpose.  The  pur¬ 
pose  of  this  proclamation  is  to  appoi^on 
among  the  several  States  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1949-50  marketing  year  pro¬ 
claimed  on  August  6. 1948,  and  published 
in  the  Federal  Register  on  August  12, 
1948  (13  F.  R.  4659),  in  accordance  with 
the  provisions  of  section  313  (a)  of  the  ^ 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Prior  to  the  apportionment 
of  such  quota  among  the  several  States, 
public  notice  of  the  proposed  action  was 
given  (13  F.  R.  7502)  in  accordance  with 
the  Administrative  Procedure  Act.  The 
views  and  recommendations  of  flue-cured 
tobacco  growers  and  other  interested 
persons  have  Leen  duly  considered,  with¬ 
in  the  limits  prescribed  by  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 
ed,  in  apportioning  the  quota  among  the 
several  States. 

i  725.4  Apportionment  of  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1949-50  marketing  year  among 
the  several  States.  The  national  mar¬ 
keting  quota  proclaimed  in  S  725.2  is 
hereby  apportioned  among  the  several 
States  pursuant  to  section  313  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State  acre¬ 
age  allotments  in  accordance  with  sec¬ 
tion  313  (g)  of  said  act,  as  follows: 


Acreage 

State  allotment 

Alabama  _  *  500 

Florida . . - . -  19,  603 

Georgia  _  95, 260 

North  Carolina . . -  634,313 

South  Carolina -  109,  650 

Virginia . - .  96,493 

Reserve  * - 4,  804 


1  Increased  from  434  to  600  to  provide  mini¬ 
mum  allotment  required  by  section  313  (e) 
of  the  Agricultural  Adjvistment  Act  of  1938, 
as  amended. 

*  Acreage  reserved  for  establishing  allot¬ 
ments  for  farms  upon  which  no  flue-cured 
tobacco  has  been  grown  during  the  past  five 
years. 

(52  Stat.  46.  ^7,  202;  53  Stat.  1261;  7 
U.  S.  C.  1312  (a).  1313  (a).  1313  (c). 
1313  (g),  1313  (e)) 

Done  at  Washington,  D.  C.  this  22d 
day  of  December  1948.  Witness  my  hand 


and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  46-11334;  Filed.  Dec.  28.  1948; 
8:58  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

Part  900 — General  Regulations 

In  view  of  the  numerous  amendments 
which  have  been  made  in  Title  7,  Agri¬ 
culture,  Chapter  DC,  Production  and 
Marketing  Administration  (Marketing 
Agreements  and  Orders) ,  Part  900,  Gen¬ 
eral  Regulations,  of  the  Code  of  Federal 
Regulations,  this  part  in  its  entirety  is 
reprinted  for  convenient  reference  in 
the  daily  issue  of  the  Federal  Register. 
All  amendments  which  have  been  made 
since  June  1,  1938,  the  effective  date  of 
the  original  codification,  through  the 
date  of  publication  hereof  In  the  Federal 
Register,  and  which  are  currently  In 
effect,  have  been  incorporated  in  this 
reprint. 

This  reprint  was  prepared  by  the  Divi¬ 
sion  of  the  Federal  Register  with  the 
concurrence  of  the  Secretary  of  Agricul¬ 
ture,  who  has  examined  the  contents  for 
completeness  and  accuracy. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

subpart — RULXS  OF  FRACTICX  AND  PROCEDURE 
GOVERNING  PROCEEDINGS  TO  FORMULATE  MAR¬ 
KETING  AGREEMENTS  AND  MARKETING  ORDERS 

Sec. 

900.1  Words  in  the  singular  form. 

900.2  Definitions. 

9003  Proposals. 

900.4  Institution,  of  proceeding. 

900.5  Docket  number. 

9(X).6  Presiding  officers. 

900.7  Motions  and  requests. 

900.8  Conduct  of  the  hearing. 

900.9  Oral  and  written  arguments. 

900.10  Certification  of  the  transcript. 

900.11  Copies  of  the  transcript, 

900.12  Assistant  Administrator’s  recom¬ 

mended  decision. 

900.13  Submission  to  Secretary. 

000.13a  Decision  by  Secretary. 

900.14  Execution  of  marketing  agreement 

and  issuance  of  marketing  creier. 

900.15  Filing;  extensions  of  time;  effective 

date  of  filing;  and  computation  of 
time. 

900.16  Discussion  of  issues,  etc.,  of  proceed¬ 

ing  prohibited. 

900.17  Additional  documents  to  be  filed  with 

hearing  clerk. 

900.18  Hearing  before  Secretary. 

SUBPART — RULES  OF  PRACTTCE  GOVERNING  PRO¬ 
CEEDINGS  ON  PETITIONS  TO  MODIFT  OB  TO  BE 
EXEMPTED  FROM  MARKETING  ORDERS 

900.50  Words  in  the  singular  form. 

900.51  Definitions. 

900.52  Institution  of  proceeding. 

900.52a  Answer  to  petition. 

900.52b  Amended  pleadings. 

900.53  Withdrawal  of  petition. 

900.54  Docket  number. 

900.55  Presiding  officers. 

900.56  Consolidated  bearings. 

9(X).57  Intervention. 

900.58  Prehearing  conferences. 

900.59  Motions  and  requests. 

900.C0  Oral  hearings  before  presldtng  officer. 
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Sec. 

900.61  Depositions. 

000.62  Bubpenas. 

000.63  Fees  and  mileage. 

000.64  The  presiding  officer's  report. 

000.65  Transmittal  of  record. 

000.66  Argument  before  Secretary. 

000.67  Consideration  and  issuance  of  order. 
000.68  Applications  for  reopening  hearings; 

for  rehearings  or  rearguments  of 
proceedings;  or  for  reconsideration 
of  orders. 

000.60  Filing;  service;  extensions  of  time; 

effective  date  of  filing;  and  com¬ 
putation  of  time. 

000.70  Applications  for  Interim  relief. 

000.71  Hearing  before  Secretary. 

StTBPAST - PSOCKDURX  OOVESNINC  MEETINGS  TO 

ABBITEATE  AND  MEDIATE  DISPUTES  RELATING  TO 
SALES  or  MILK  OR  ITS  PRODUCTS 

000.100  Words  in  the  singular  form. 

000.101  Definitions. 

000.102  Filing  of  applications  for  mediation 
or  arbitration. 

000.103  Application  for  mediation. 

000.104  Inquiry  by  the  Assistant  Adminis¬ 
trator. 

000.105  Notification. 

000.106  Assignment  of  mediator. 

000.107  Meetings. 

000.108  Mediator’s  report. 

000.109  Mediation  agreement. 

000.110  Application  for  arbitration. 

000.111  Inquiry  by  the  Assistant  Adminis¬ 
trator. 

000.112  Notification. 

000.113  Submission. 

000.114  Designation  of  arbitrator. 

000.115  Hearing. 

900.116  Award. 

000.117  Approval  of  award. 

000.118  Costs. 

SUBPART — MISCELLANEOUS  REGULATIONS 
000.200  Definitions. 

000.201  Investigation  and  disposition  of 
alleged  violations. 

000.210  Disclosures  of  Information. 

000.211  Penalties. 


RULES  AND  REGULATIONS 

(d)  The  term  “examiner”  means  any 
examiner  in  the  Office 'of  Hearing  Ex¬ 
aminers.  United  States  Department  of 
Agriculture. 

(e)  The  term  "Assistant  Administra¬ 
tor”  means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Ad¬ 
ministration  of  the  Department  or  any 
officer  or  employee  of  the  Department  to 
whom  such  Assistant  Administrator  has 
heretofore  lawfully  delegated,  or  to  whom 
he  may  hereafter  lawfully  delegate,  the 
authority  to  act  in  his  stead. 

(f)  The  term  “Administration”  means 
the  Production  and  Marketing  Adminis¬ 
tration  of  the  Department. 

(g)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  act  of  July  26. 1935  (49  Stat.  500) .  and 
acts  supplementary  thereto  and  amenda¬ 
tory  thereof. 

(h)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves  the 
submission  of  evidence. 

(i)  The  term  “marketing  agreement” 
means  any  marketing  agreement  or  any 
amendment  thereto  which  may  be  en¬ 
tered  into  pursuant  to  section  8b  of  the 
act. 

*  (J)  The  term  “marketing  order”  means 

any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act.  and  after  notice  and  hearing 
as  required  by  said  section. 

(k)  The  term  “proceeding”  means  a 
proceeding  upon  the  basis  of  which  a 
marketing  agreement  may  be  entered  . 
into  or  a  marketing  order  may  be  issued. 

(l)  The  term  “hearing  clerk”  means 
the  hearing  clerk.  United  States  Depart¬ 
ment  of  Agriculture.  Washington,  D.  C. 

(m)  The  term  “presiding  officer” 
means  the  examiner  conducting  a  pro¬ 
ceeding  under  the  act. 


SUBPART — RULES  OF  PRACTICE  AND  PROCEDURE 

GOVERNING  PROCEEDINGS  TO  FORMULATE 

MARKETING  AGREEMENTS  AND  MARKETING 

ORDERS 

Authoritt:  §5  900.1  to  000.18  Issued  under 
sec.  10  (c).  43  Stat.  37.  50  Stat.  246,  248;  7 
U.  S.  C.  610  (c).  Statutes  Interpreted  or  ap¬ 
plied  or  statutes  giving  special  authority  are 
listed  In  parentheses  at  the  end  of  specific 
sections. 

§  900.1  Words  in  the  singular  form. 
Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plursil.  and  vice  versa,  as  the  case  may 
demand. 

S  900.2  Definitions.  As  used  in  this 
subpart,  the  terms  eis  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “Act”  means  Public 
Act  No.  10.  73d  Ckingress  (48  Stat.  31). 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (50  Stat.  246).  as 
amended. 

(b)  The  term  “Department”  means 
the  United  States  Department  of  Agricul¬ 
ture. 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead. 


§  900.3  Proposals,  (a)  A  marketing 
agreement  or  a  marketing  order  may  be 
proposed  by  the  Secretary  or  by  any 
other  person.  If  any  person  other  than 
the  l^cretary  proposes  a  marketing 
agreement  or  marketing  order,  he  shall 
file  with  the  Assistant  Administrator  a 
written  application,  together  with  at 
least  four  copies  of  the  proposal,  request¬ 
ing  the  Secretary  to  hold  a  hearing  upon 
the  proposal.  Upon  receipt  of  such  pro¬ 
posal,  the  Assistant  Administrator  shall 
cause  such  investigation  to  be  made  and 
such  consideration  thereof  to  be  given  as. 
in  his  opinion,  are  warranted.  If  the 
investigation  and  consideration  lead  the 
Assistant  Administrator  to  conclude  that 
the  proposed  marketing  agreement  or 
marketing  order  will  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  or  that 
for  other  proper  reasons  a  hearing  should 
not  be  held  on  the  proposal,  he  shall  deny 
the  application,  and  promptly  notify  the 
applicant  of  such  denial,  which  notice 
shall  be  accompanied  by  a  brief  state- 
m^t  of  the  grounds  for  the  denial. 

(b)  If  the  investigation  and  consider¬ 
ation  lead  the  Assistant  Administrator 
to  conclude  that  the  proposed  marketing 
agreement  or  marketing  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  or  if  the  Secretary  desires  to  propose 
a  marketing  agreement  or  marketing  or¬ 
der,  he  shall  sign  and  cause  to  be  served 
a  notice  of  hearing,  as  hereinafter  pro¬ 
vided. 


§  900.4  Institution  of  proceeding  — 
(a)  Filing  and  contents  of  the  notice  of 
hearing.  The  proceeding  shall  be  insti¬ 
tuted  by  filing  the  notice  of  hearing  with 
the  hearing  clerk.  The  notice  of  hearing 
shall  contain  a  reference  to  the  authority 
under  which  the  marketing  agreement  or 
marketing  order  is  proposed;  shall  define 
the  scope  of  the  hearing  as  specifically 
as  may  be  practicable;  shall  contain 
either  the  terms  or  substance  of  the  pro¬ 
posed  marketing  agreement  or  market¬ 
ing  order  or  a  description  of  the  subjects 
and  issues  involved  and  shall  state  the 
Industry,  area,  and  class  of  persons  to  be 
regulated,  the  time  and  place  of  such 
hearing,  and  the  place  where  copies  of 
such  proposed  marketing  agreement  or 
marketing  order  may  be  obtained  or 
examined.  The  time  of  the  hearing  shall 
not  be  less  than  15  days  after  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  as  hereinafter  provided, 
unless  the  Assistant  Administrator  shall 
determine  that  an  emergency  exists 
which  requires  a  shorter  period  of  no¬ 
tice.  in  which  case  the  period  of  notice 
shall  be  that  which  the  Assistant  Ad¬ 
ministrator  may  determine  to  be  rea¬ 
sonable  in  the  circumstances;  Provided, 
That,  in  the  case  of  hearings  on  amend¬ 
ments  to  marketing  agreements  or  mar¬ 
keting  orders,  the  time  of  the  hearing 
may  be  less  than  15  days  but  shall  not 
be  less  than  3  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

(b)  Giving  notice  of  hearing.  (1) 
Upon  the  filing  of  the  notice  of  the  hear¬ 
ing.  the  hearing  clerk  shall  give  or  cause 
to  be  given  notice  of  the  hearing  in  the 
following  manner: 

(1)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register; 

(ii)  By  mailing  a  true  copy  of  the  no¬ 
tice  of  hearing  to  each  of  the  persons 
known  to  the  Assistant  Administrator,  to 
be  interested  therein; 

(iii)  By  issuing  a  press  release  con¬ 
taining  the  complete  text  or  a  summary 
of  the  contents  of  the  notice  of  hearing 
and  making  the  same  available  to  such 
newspapers  as  reasonably  will  tend  to 
bring  the  notice  to  the  attention  of  the 
persons  interested  therein; 

(iv)  By  forwarding  copies  of  the  no¬ 
tice  of  hearing  addressed  to  the  gov¬ 
ernors  of  such  of  the  several  States  of 
the  United  States  and  to  executive  heads 
of  such  of  the  Territories  and  possessions 
of  the  United  States  as  the  Assistant  Ad¬ 
ministrator,  having  due  regard  for  the 
subject  matter  of  the  proposal  and  the 
public  interest,  shall  determine  should  be 
notified. 

(2)  Legal  notice  of  the  hearing  shall  be 
deemed  to  be  given  if  notice  is  given  in 
the  manner  provided  by  subparagraph 
(1)  (i)  of  this  paragraph;  and  failure  to 
give  notice  in  the  manner  provided  in 
subdivisions,  (ii),  (iii),  and  (iv)  of  sub- 
paragi'aph  (1)  of  this  paragraph  shall  not 
affect  the  legality  of  the  notice. 

(c)  Proof  of  the  giving  of  notice. 
Proof  of  the  giving  of  notice  (other  than 
by  publication  in  the  Federal  Register) 
shall  be  by  the  affidavit  or  certificate  of 
the  i>erson  giving  the  same.  Such  affl> 
davit  or  certificate  shall  be  filed  with  the 
hearing  clerk  and  the  filing  thereof  shall 
be  noted  on  the  docket  of  the  proceed- 
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ing.  (Paragraph  (b),  In  part,  applies  7 
U.  S.  C.  608c  (17).) 

S  900.5  Docket  number.  Each  pro¬ 
ceeding.  immediately  following  its  insti¬ 
tution.  shall  be  assigned  a  docket  number 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number. 

S  900.6  Presiding  officers — (a)  Assign¬ 
ment.  No  presiding  oflBcer  who  has  any 
pecuniary  interest  in  the  outcome  of  a 
proceeding  shall  serve  as  presiding  of¬ 
ficer  in  such  proceeding. 

(b)  Powers  of  presiding  officers.  Sub¬ 
ject  to  review  by  the  Secretary,  as  pro¬ 
vided  elsewhere  in  this  subpart,  the  pre¬ 
siding  officer,  in  any  proceeding,  shall 
have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Change  the  time  and  place  of 
hearing,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(3)  Administer  oaths  and  a^mations 
and  take  affidavits; 

(4)  Examine  and  cross-examine  wit¬ 
nesses  and  receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law; 

(7)  Do  all  acts  and  take  all  mesusures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  in  absence  of  pre¬ 
siding  officer,  in  case  of  the  absence  of 
the  presiding  officer  or  his  inability  to 
act,  the  powers  and  duties  to  be  per¬ 
formed  by  him  under  this  part  in  con¬ 
nection  with  a  proceeding  may,  without 
abatement  of  the  proceeding  unless 
otherwise  ordered  by  the -Secretary,  be 
assigned  to  any  other  presiding  officer. 
(Applies  7  U  .S.  C.  610  (h).) 

(d)  Disqualification  of  presiding  offi¬ 
cer.  The  presiding  officer  may  at  any 
time  withdraw  as  presiding  officer  in  a 
proceeding  if  he  deems  himself  to  be  dis¬ 
qualified.  Upon  the  filing  by  an  inter¬ 
ested  person  in  good  faith  of  a  timely  and 
sufficient  affidavit  of  personal  bias  or 
disqualification  of  a  presiding  officer,  the 
Secretary  shall  determine  the  matter  as 
a  part  of  the  record  and  decision  in  the 
proceeding,  after  making  such  investiga¬ 
tion  or  holding  such  hearings,  or  both,  as 
he  may  deem  appropriate  in  the  circum¬ 
stances. 

S  900.7  Motions  and  requests — (a) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  the 
hearing  may  be  filed  with  the  presiding 
officer  or  may  be  stated  orally  and  made 
a  part  of  the  transcript. 

Except  as  provided  in  S  900.15  (b)  such 
motions  and  requests  shall  be  addressed 
to,  and  ruled  on  by,  the  presiding  officer 
if  made  prior  to  his  certification  of  the 
transcript  pursuant  to  S  900.10  or  by  the 
Secretary  if  made  thereafter. 

(b)  Certification  to  Secretary.  The 
presiding  officer  may  in  his  discretion 
submit  or  certify  to  the  Secretary  for 
decision  any  motion,  request,  objection, 
or  other  question  addressed  to  the  pre¬ 
siding  officer. 

S  900.8  Conduct  of  the  hearing — (a) 
Time  and  place.  The  hearing  shall  be 
held  at  the  time  and  place  fixed  in  the 


notice  of  hearing,  unless  the  presiding 
officer  shall  have  changed  the  time  or 
place,  in  which  event  the  presiding  offi¬ 
cer  shall  file  with  the  hearing  clerk  a 
notice  of  such  change,  which  notice  shall 
be  given  in  the  same  manner  as  herein¬ 
before  provided  in  S  900.4  (rqjating  to 
the  giving  of  notice  of  the  hearing): 
Provided,  That,  if  the  change  in  time 
or  place  of  hearing  is  made  less  than  5 
days  prior  to  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer,  either 
in  addition  to  or  in  lieu  of  causing  the 
notice  of  the  change  to  be  given,  shall 
announce,  or  cause  to  be  announced,  the 
change  at  the  time  and  place  previously 
fixed  for  the  hearing. 

(b)  Appearances — (1)  Right  to  ap¬ 
pear.  At  the  hearing,  any  interested  per¬ 
son  shall  be  given  an  opportunity  to 
appear,  either  in  person  or  through  his 
authorized  counsel  or  representative,  and 
to  be  heard  with  respect  to  matters  rele¬ 
vant  and  material  to  the  proceeding. 
Any  Interested  person  who  desires  to  be 
heard  in  person  at  any  hearing  under 
these  rules  shall,  before  proceeding  to 
testify,  state  his  name,  address,  and  oc¬ 
cupation.  If  any  such  person  is  appear¬ 
ing  through  a  counsel  or  representative, 
such  person  or  such  counsel  or  repre¬ 
sentative  shall,  before  proceeding  to 
testify  or  otherwise  to  participate  in  the 
hearing,  state  for  the  record  the  author¬ 
ity  to  act  as  such  counsel  or  representa¬ 
tive,  and  the  names  and  addresses  and 
occupations  of  such  person  and  such 
counsel  or  representative.  Any  such 
person  or  such  counsel  or  representative 
shall  give  such  other  information  re¬ 
specting  his  appearance  as  the  presiding 
officer  may  request. 

(2)  Debarment  of  counsel  or  repre¬ 
sentative.  Whenever,  while  a  proceeding 
is  pending  before  him,  the  presiding  offi¬ 
cer  finds  that  a  person,  acting  as  counsel 
or  representative  for  any  person  partici¬ 
pating  in  the  proceeding,  is  guilty  of  un¬ 
ethical  or  unprofessional  conduct,  the 
presiding  officer  may  order  that  such  per¬ 
son  be  precluded  from  further  acting  as 
counsel  or  representative  in  such  pro¬ 
ceeding.  An  appeal  to  the  Secretary  may 
be  taken  from  any  such  order,  but  the 
proceeding  shall  not  be  delayed  or  sus¬ 
pended  pending  disposition  of  the  ap¬ 
peal:  Provided,  That  the  presiding  offi¬ 
cer  may  suspend  the  proceeding  for  a 
reasonable  time  for  the  purpose  of  en¬ 
abling  the  client  to  obtain  other  counsel 
or  other  representative. 

In  case  the  presiding  officer  has  or¬ 
dered  that  a  person  be  precluded  from 
further  acting  as  counsel  or  representa¬ 
tive  in  the  proceeding,  the  presiding  offi¬ 
cer,  within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report 
of  the  facts  and  circumstances  sur¬ 
rounding  such  order  and  shall  recom¬ 
mend  what  action  the  Secretary  should 
take  respecting  the  appearance  of  such 
person  as  counsel  or  representative  in 
other  proceedings  before  the  Secretary. 
Thereafter  the  Secretary  may,  after  no¬ 
tice  and  an  opportunity  for  hearing,  issue 
such  order,  respecting  the  appearance  of 
such  person  as  counsel  or  representative 
in  proceedings  before  the  Secretary,  as 
the  Secretary  finds  to  be  appropriate. 

(3)  Failure  to  appear.  If  any  inter¬ 
ested  person  falls  to  appear  at  the  hear¬ 


ing,  he  shall  be  deemed  to  have  waived 
the  right  to  be  heard  in  the  proceeding. 

(c)  Order  of  procedure.  The  presid¬ 
ing  officer  shall  have  noted  on  the  record 
his  designation  as  presiding  officer  and 
the  notice  of  the  hearing  as  filed  with 
the  Division  of  the  Federal  Register. 
This  shall  be  done  by  filing  as  an  exhibit 
for  the  record  a  copy  of  the  Fideral  Reg¬ 
ister  containing  ^ch  designation  and 
such  notice,  or  a  duly  certified  copy  of 
such  desisnation  and  notice. 

Evidence  shall  then  be  received  with 
respect  to  the  matters  specified  in  the 
notice  of  the  hearing  in  such  order  as 
the  presiding  officer  shall  announce. 

(d)  Evidence — (1)  In  general.  The 
hearing  shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

Every  witness  shall,  before  proceeding 
to  testify,  be  sworn  or  make  affirmation. 
Cross-examination  shall  be  permitted  to 
the  extent  required  for  a  full  and  true 
disclosure  of  the  facts. 

When  necessary,  in  order  to  prevent 
undue  prolongation  of  the  hearing,  the 
presiding  officer  may  limit  the  number  of 
times  any  witness  may  testify  to  the  same 
matter  or  the  amount  of  corroborative  or 
cumulative  evidence. 

The  presiding  officer  shall,  insofar  as 
practicable,  exclude  evidence  which  is 
immaterial.  Irrelevant,  or  unduly  repeti¬ 
tious.  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evidence 
or  to  any  other  ruling  of  the  presiding 
officer  during  the  hearing,  he  shall  state 
briefiy  the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by  the 
presiding  officer.  The  transcript  shall 
not  include  argument  or  debate  thereon 
except  as  ordered  by  the  presiding  officer. 
The  ruling  of  the  presiding  officer  on  any 
objection  shall  be  a  part  of  the  transcript. 

Only  objections  made  before  the  pre¬ 
siding  officer  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  as  evi¬ 
dence  without  the  production  of  the  per¬ 
son  who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi¬ 
denced  by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav¬ 
ing  legal  custody  thereof  and  accom¬ 
panied  by  a  certificate  that  such  person 
has  the  custody. 

(4)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of¬ 
fered  in  evidence  at  the  hearing  shall, 
after  ideatifleation  by  the  proponent  and 
upon  satisfactory  showing  of  the  authen¬ 
ticity.  relevancy,  and  materiality  of  the 
contents  thereof,  be  numbered  as  exhib¬ 
its  and  received  in  evidence  and  made 
a  part  of  the  record.  Such  exhibits  shall 
be  submitted  in  quadruplicate  and  in 
documentary  form.  In  cr..se  the  required 
number  of  copies  is  not  made  available, 
the  presiding  officer  shall  exercise  his  dis¬ 
cretion  as  to  whether  said  exhibits  shall, 
when  practicable,  be  read  in  evidence  or 
whether  additional  corics  shall  be  re- 
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quired  to  be  submitted  within  a  time  to 
be  specified  by  the  presiding  officer.  If 
the  testimony  of  a  witness  refers  to  a 
statute,  or  to  a  report  or  document  (In¬ 
cluding  the  record  of  any  previous  hear¬ 
ing)  the  presiding  officer,  after  inquiry 
relating  to  the  identification  of  such  stat¬ 
ute,  report,  or  document,  shall  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  reference.  If  relevant  and 
material  matter  offered  in  evidence  is 
embraced  in  a  report  or  document  (in¬ 
cluding  the  record  of  any  previous  hear¬ 
ing)  containing  Immaterial  or  Irrelevant 
matter,  such  immaterial  or  irrelevant 
matter  shall  be  excluded  and  shall  be 
segregated  Insofar  as  practicable,  sub¬ 
ject  to  the  direction  of  the  presiding  of¬ 
ficer. 

(5)  OSicUd  notice.  Official  notice  may 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical,  scientific  or  commercial  fact  of 
established  character:  Provided,  That 
Interested  persons  shall  be  given  ade¬ 
quate  notice,  at  the  hearing  or  subse¬ 
quent  thereto,  of  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  Inaccurate  or 
are  erroneously  noticed. 

(6)  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  de¬ 
scribing  the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral  state¬ 
ment  or  of  an  exhibit,  it  shall  be  inserted 
Into  the  transcript  in  toto.  In  such 
event,  it  shall  be  considered  a  part  of 
the  transcript  if  the  Secretary  decides 
that  the  presiding  officer’s  ruling  in  ex¬ 
cluding  the  evidence  was  erroneous.  The 
presiding  officer  shall  not  allow  the  in¬ 
sertion  of  such  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the  hear¬ 
ing,  In  the  latter  event,  if  the  Secre¬ 
tary  decides  that  the  presiding  officer 
erred  in  excluding  the  evidence,  and  that 
such  error  was  substantial,  the  hearing 
shall  be  reopened  to  permit  the  taking  of 
such  evidence. 

§  9C0.9  Oral  and  written  arguments — 

(a)  Oral  argument  before  presiding 
officer.  Oral  argument  before  the  pre¬ 
siding  officer  shall  be  in  the  discretion  of 
the  presiding  officer.  Such  argument, 
when  permitted,  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dis¬ 
position  of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript.  • 

(b)  Briefs,  proposed  findings  and  con¬ 
clusions.  The  presiding  officer  shall  an¬ 
nounce  at  the  hearing  a  reasonable  pe¬ 
riod  of  time  within  which  interested  per¬ 
sons  may  file  with  the  hearing  clerk 
proposed  findings  and  conclusions,  and 
written  arguments  or  briefs,  based  upon 
the  evidence  received  at  the  hearing,  cit¬ 
ing,  where  practicable,  the  page  or  pages 
of  the  transcript  of  the  testimony  where 
such  evidence  appears.  Factual  material 
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other  than  that  adduced  at  the  hearing 
or  subject  to  official  notice  shall  not  be 
alluded  to  therein,  and,  in  any  case, 
shall  not  be  considered  in  the  formula¬ 
tion  of  the  marketing  agreement  or 
marketing  order.  If  the  person  filing  a 
brief  desires  the  Secretary  to  ccmsider 
any  objection  made  by  such  person  to  a 
ruling  of  the  presiding  officer,  as  herein¬ 
before  provided  in  S  900.8  (d) ,  he  shall 
Include  in  the  brief  a  concise  statement 
concerning  each  such  objection,  refer¬ 
ring  where  practicable,  to  the  pertinent 
pages  of  the  transcript. 

S  900.10  Certification  of  the  tran¬ 
script.  The  presiding  officer  shall  notify 
the  hearing  clerk  of  the  close  of  a  hear¬ 
ing  as  soon  as  possible  thereafter  and  of 
the  time  for  filing  written  arguments, 
briefs,  proposed  findings  and  proposed 
conclusions,  and  shall  furnish  the  hear¬ 
ing  clerk  with  such  other  information  as 
may  be  necessary.  As  soon  as  possible 
after  the  hearing,  the  presiding  officer 
shall  transmit  to  the  hearing  clerk  an 
original  and  three  copies  of  the  tran¬ 
script  of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing  clerk. 
He  shall  attach  to  the  original  transcript 
of  testimony  his  certificate  stating  that, 
to  the  best  of  his  knowledge  and  belief, 
the  transcript  is  a  true  transcript  of  the 
testimony  given  at  the  hearing  except 
in  such  particulars  as  he  shall  specify; 
and  that  the  exhibits  transmitted  are 
all  the  exhibits  as  introduced  at  the  hear¬ 
ing  with  such  exceptions  as  he  shall  spec¬ 
ify.  A  copy  of  such  certificate  shall  be 
attached  to  each  of  the  copies  of  the 
transcript  of  testimony.  In  accordance 
with  such  certificate  the  hearing  clerk 
shall  note  upon  each  copy  of  the  tran¬ 
script  each  correction  detailed  therein 
by  adding  or  crossing  out  (but  without 
obscuring  the  text  as  originally  tran¬ 
scribed)  at  the  appropriate  place  any 
words  necessary  to  make  the  same  con¬ 
form  to  the  correct  meaning,  as  certified 
by  the  presiding  officer. 

8  900.11  Copies  of  the  transcript.  A 
copy  of  the  transcript  shall  be  kept  on 
file  in  the  office  of  the  hearing  clerk, 
where  it  shall  be  available  for  examina¬ 
tion  during  official  hours  of  business,  but 
such  copy  shall  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  said  office. 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written,  application  filed  with  the  re¬ 
porter,  and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract 
between  the  reporter  and  the  Secretary. 

8  900.12  Assistant  Administrator's 
recommended  decision — (a)  Preparation. 
As  soon  as  practicable  following  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  written  arguments  or  briefs  and 
proposed  findings  and  conclusions  the 
Assistant  Administrator  shall  file  with 
the  hearing  clerk  a  recommended  deci¬ 
sion. 

(b)  Contents.  The  Assistant  Admin¬ 
istrator’s  recommended  decision  shall  in¬ 
clude:  (1)  A  preliminary  statement  con¬ 
taining  a  description  of  the  history  of  the 
proceedings,  a  brief  explanation  of  the 
material  issues  of  fact,  law,  or  discretion 


presented  on  the  record,  and  proposed 
findings  and  conclusions  with  respect  to 
such  issues  as  well  as  the  reasons  or  basis 
therefor:  (2)  A  ruling  upon  each  pro¬ 
posed  finding  or  conclusion  submitted  by 
Interested  persons,  and  (3)  An  appropri¬ 
ate  proposed  marketing  agreement  or 
marketing  order  effectuating  his  recom¬ 
mendations. 

(c)  Exceptions  to  recommended  de¬ 
cision.  Immediately  following  the  filing 
of  his  recommended  decision  the  Assis¬ 
tant  Administrator  shall  give  notice 
thereof,  and  opportunity  to  file  excep¬ 
tions  thereto,  to  all  interested  persons  in 
the  same  manner  as  provided  in  8  900.4 
(relating  to  the  giving  of  notice  of  the 
hearing).  Within  a  period  of  time  speci¬ 
fied  in  such  notice  (to  be  fixed  by  the 
Assistant  Administrator,  but  not  to  ex¬ 
ceed  20  days)  after  the  filing  of  the  rec¬ 
ommended  decision  with  the  hearing 
clerk,  any  interested  person  may  then 
file  with  the  hearing  clerk  exceptions  to 
the  Assistant  Administrator’s  proposed 
marketing  agreement  or  marketing  order, 
or  both,  as  the  case  may  be,  and  a  brief 
in  support  of  such  exceptions.  Such  ex¬ 
ceptions  shall  be  in  writing,  shall  refer, 
where  practicable,  to  the  related  pages  of 
the  transcript  and  may  suggest  appropri¬ 
ate  changes  in  the  proposed  marketing 
agreement  or  marketing  order. 

(d)  Omission  of  recommended  deci¬ 
sion.  The  procedure  provided  in  this 
section  may  be  omitted  only  if  the  Sec¬ 
retary  finds  on  the  basis  of  the  record 
that  due  and  timely  execution  of  his 
functions  Imperatively  and  unavoidably 
requires  such  omission. 

8  900.13  Submission  to  Secretary. 
Upon  the  expiration  of  the  period  allowed 
for  filing  exceptions  or  upon  request  of 
the  Secretary,  the  hearing  clerk  shall 
transmit  to  the  Secretary  the  record  of 
the  proceeding.  Such  record  shall  in¬ 
clude:  all  motions  and  requests  filed  with 
the  hearing  clerk  and  rulings  thereon; 
the  certified  transcript;  any  propo.sed 
findings  or  conclusions  or  written  argu¬ 
ments  or  briefs  that  may  have  been  filed; 
the  Assistant  Administrator’s  recom¬ 
mended  decision,  if  any,  and  such  excep¬ 
tions  as  may  have  been  filed. 

8  900.13a  Decision  by  Secretary. 
After  due  consideration  of  the  record, 
the  Secretary  shall  render  a  decision. 
Such  decision  shall  become  a  part  of 
the  reco;'d  and  shall  include  (Da  state¬ 
ment  of  his  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  there¬ 
for,  upon  all  the  material  issues  of  fact, 
law  or  discretion  presented  on  the 
record,  (2)  a  ruling  upon  each  proposed 
finding  and  proposed  conclusion  not  pre¬ 
viously  ruled  upon  in  the  record.  (3)  a 
ruling  upon  each  exception  filed  by  in¬ 
terested  persons  and  (4)  either  (i)  a 
denial  of  the  proposal  to  issue  a  market¬ 
ing  agreement  or  marketing  order  or  (ii) 
a  marketing  agreement  and,  if  the  find¬ 
ings  upon  the  record  so  warrant,  a  mar¬ 
keting  order,  the  provisions  of  which 
shall  be  set  forth  directly  or  by  reference, 
regulating  the  handling  of  the  com¬ 
modity  or  product  In  the  same  manner 
and  to  the  same  extent  as  such  market¬ 
ing  agreement,  which  order  shall  be  com¬ 
plete  except  for  its  effective  date  and  any 
determinations  to  be  made  under  §  900.14 
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(b)  or  §  900.14  (c) :  Provided,  That  such 
marketing  order  shall  not  be  executed, 
issued,  or  made  effective  until  and  unless 
the  Secretary  determines  that  the  re¬ 
quirements  of  S  900.14  (b)  or  S  900.14  (c) 
have  been  met. 

S  900.14  Execution  of  marketing 
agreement  and  issuance  of  market¬ 
ing  order — (a)  Execution  of  marketing 
agreement.  If  the  Secretary  has  ap¬ 
proved  a  marketing  agreement,  as  pro¬ 
vided  in  §  900.13a.  the  Assistant  Admin¬ 
istrator  shall  cause  copies  thereof  to  be 
distributed  for  execution  by  the  handlers 
eligible  to  become  parties  thereto.  If 
and  when  such  number  of  the  handlers 
as  the  Secretary  shall  deem  to  be  suffi¬ 
cient  shall  have  executed  the  marketing 
agreement,  the  Secretary  shall  execute 
the  same,  and  notice  of  its  effective  date 
shall  be  mailed  by  the  hearing  clerk  to 
each  person  signatory  thereto.  A  mar¬ 
keting  agreement  shall  be  effective  and 
binding  upon  any  party  thereto  even 
though  such  party  may  not  have  re¬ 
ceived  the  notice  provided  for  in  this 
paragraph,  or  the  hearing  clerk  may 
have  failed  to  mail  such  notice. 

(b)  Issuance  of  marketing  order  with 
marketing  agreement.  Whenever,  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion.  the  Secretary  executes  a  marketing 
agreement,  and  handlers  also  have  exe¬ 
cuted  the  same  as  provided  in  section 
8c  (8)  of  the  act,  he  shall.  If  he  finds  that 
it  will  tend  to  effectuate  the  purposes  of 
the  act.  issue  and  make  effective  the 
marketing  order,  if  any.  which  was  filed 
as  a  part  of  his  decision  pursuant  to 
S  900.13a:  Provided,  That  the  issuance  of 
such  order  shall  have  been  approved  or 
favored  by  producers  as  required  by 
section  8c  (8)  of  the  act. 

(c)  Issuance  of  marketing  order  with¬ 
out  marketing  agreement.  If.  despite 
the  failure  or  refusal  of  handlers  to  sign 
the  marketing  agreement,  as  provided  in 
section  8c  (8)  of  the  act,  the  Secretary 
makes  the  determinations  required  un¬ 
der  section  8c  (9)  of  the  act,  the  Secre¬ 
tary  shall  issue  and  make  effective  the 
marketing  order.  If  any.  which  was  filed 
as  a  part  of  his  decision  pursuant  to 
S  900.13a. 

(d)  Effective  date  of  marketing  order. 
No  marketing  order  shall  become  effec¬ 
tive  less  than  30  days  after  its  publica¬ 
tion  in  the  Federal  Register,  unless  the 
Secretary,  upon  good  cause  found  and 
published  with  the  order,  fixes  an  earlier 
effective  date  therefor:  Provided,  That 
no  marketing  order  shall  become  effec¬ 
tive  as  to  any  person  sought  to  be 
charged  thereunder  before  either  (l)  it 
has  been  filed  with  the  Division  of  the 
Federal  Register,  or  (2)  such  person  has 
received  actual  notice  of  the  issuance  and 
terms  of  the  marketing  order. 

(e)  Notice  of  issuance.  After  issuance 
of  a  marketing  order,  such  order  shall  be 
filed  with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the  effec¬ 
tive  date,  shall  be  given  in  the  same  man¬ 
ner  as  hereinbefore  provided  in  §  900.4 
(relating  to  the  giving  of  notice  of  hear¬ 
ing). 

S  900.15  Filing;  extensions  of  time; 
effective  date  of  filing;  and  computation 
of  time — (a)  Filing,  number  of  copies. 
Except  as  is  provided  otherwise  herein. 


all  documents  or  papers  required  or  au¬ 
thorized  by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk  shall  be  filed  in  quadruplicate. 
Any  document  or  paper,  so  required  or 
authorized  to  be  filed  with  the  hearing 
clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  presiding 
officer. 

(b)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  by  the  foregoing 
provisions  of  this  subpart  to  be  filed  may 
be  extended  by  the  presiding  officer  (be- 
foie  the  record  is  certified  by  the  pre¬ 
siding  officer)  or  by  the  Assistant  Admin¬ 
istrator  (after  the  record  is  so  certified 
by  the  presiding  officer  but  before  It  is 
transmitted  to  the  Secretary) ,  or  by  the 
Secretary  (after  the  record  is  trans¬ 
mitted  to  the  Secretary)  upon  request 
filed,  and  if,  in  the  Judgment  of  the  pre¬ 
siding  officer.  Assistant  Administrator,  or 
the  Secretary,  as  the  case  may  be,  there 
Is  good  reason  for  the  extension.  All 
rulings  made  pursuant  to  this  paragraph 
shall  be  filed  with  the  hearing  clerk. 

(c)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized  by 
the  foregoing  provisions  of  this  subpart 
to  be  filed  shall  be  deemed  to  be  filed 
when  It  Is  postmarked  or  when  It  is  re¬ 
ceived  by  the  hearing  clerk. 

(d)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  included 
in  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper:  Pro¬ 
vided,  That,  when  such  time  expires  on 
a  Sunday  or  legal  holiday,  such  period 
shall  be  extended  to  include  the  next 
following  business  day. 

fi  900.16  Discussion  of  issues,  etc.,  of 
proceeding  prohibited.  Except  as  may 
be  provided  otherwise  in  this  subpart,  no 
officer  or  employee  of  the  Department 
shall,  following  the  close  of  the  hearing 
in  a  marketing  agreement  or  marketing 
order  proceeding  and  prior  to  the  exe¬ 
cution  of  a  marketing  agreement  or  the 
issuance  of  a  marketing  order  therein, 
discuss  the  issues,  merits,  or  evidence  in¬ 
volved  in  the  proceeding  with  any  per¬ 
son  interested  in  the  result  of  the  pro¬ 
ceeding  or-  with  any  representative  of 
such  person:  Provided,  however.  That 
the  provisions  of  this  section  shall  not 
preclude  an  officer  or  employee  who  has 
been  duly  assigned  to.  or  who  has  super¬ 
vision  over,  a  proceeding  from  discuss¬ 
ing  with  interested  persons  or  their  rep¬ 
resentatives  matters  of  procedure  in 
connection  with  such  proceeding.  Inso¬ 
far  as  the  provisions  of  this  section  are 
inconsistent  with  the  provisions  of  Regu¬ 
lation  1544  of  the  publication  entitled 
“Regulations  of  the  U.  S.  Department  of 
Agriculture,”  the  provisions  of  this  sec¬ 
tion  shall  prevail. 

9  900.17  Additional  documents  to  be 
filed  with  hearing  clerk.  In  addition  to 
the  documents  or  papers  required  or  au¬ 
thorized  by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk,  the  hearing  clerk  shall  receive  for 
filing  and  shall  have  custody  of  all  pa¬ 
pers,  reports,  records,  orders,  and  other 
documents  which  relate  to  the  adminis¬ 
tration  of  any  marketing  agreement  or 
marketing  order  and  which  the  Secre¬ 
tary  is  required  to  issue  or  to  approve. 


9  900.18  Hearing  before  Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  a  presiding  officer  in  any  pro¬ 
ceeding  hereunder.  When  he  so  acts  the 
hearing  clerk  shall  transmit  the  record  to 
the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of  proposed 
findings  of  fact,  conclusions  and  orders, 
and  the  Secretary  shall  thereupon,  after 
due  consideration  of  the  record,  issue  his 
final  decision  in  the  proceeding:  Pro¬ 
vided,  That  he  may  issue  a  tentative  de¬ 
cision  in  which  event  the  parties  shall  be 
afforded  an  opportunity  to  file  exceptions 
before  the  issuance  of  the  final  decision. 

SIJBPART — rules  OP  PRACTICE  COVERNIMQ 

PROCEEDINGS  ON  PETITIONS  TO  MODIFY  OR 

TO  BE  EXEMPTED  FROM  MARKETING  ORDERS 

AtTTHORiTT:  {!  900.60  to  900.71.  Inclusive, 
Issued  under  secs.  8c  (IS)  (A)  and  10  (c), 
48  Stat.  37,  49  SUt.  760.  60  Stat.  246,  248; 
7  U.  8.  C.  608c  (16)  (A).  610  (c).  Statutes 
Interpreted  or  applied  and  statutes  giving 
special  authcx'lty  are  listed  In  parentheses 
at  the  end  of  specific  sections. 

§  900.50  Words  in  the  singular  form. 
Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  Import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

9  900.51  Definitions.  As  used  In  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  8.  C.  and  Sup. 
601); 

(b)  The  term  “Department"  means 
the  United  States  Department  of  Agri¬ 
culture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  heretofore  lawfully 
delegated,  or  to  whom  the  Secretary 
may  hereafter  lawfully  delegate,  the  au¬ 
thority  to  act  in  his  stead; 

(d)  The  term  “examiner”  means  any 
examiner  in  the  Office  of  Hearing  Ex¬ 
aminers,  United  States  Department  of 
Agriculture ; 

(e)  The  term  “Assistant  Administra¬ 
tor”  means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Ad¬ 
ministration  of  the  Department  or  any 
officer  or  employee  of  the  Department 
to  whom  such  Assistant  Administrator 
has  heretofore  lawfully  delegated,  or  to 
whom  he  .may  hereafter  lawfully  dele¬ 
gate,  the  authority  to  act  in  his  stead; 

(f )  The  term  “Administration”  means 
the  Production  and  Marketing  Adminis¬ 
tration  of  the  Department ; 

(g)  The  term  “Federal  Register”  means 
the  publication  provided  for  by  the  act 
of  July  26.  1935  (49  Stat.  500),  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

(h)  The  term  “marketing  order”  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act; 

(i)  The  term  “handler”  means  any 
person  who,  by  the  terms  of  a  marketing 
order,  is  subject  thereto,  or  to  whom  a 
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marketing  order  is  sought  to  be  made 
applicable; 

(j)  The  term  “proceeding”  means  a 
proceeding  before  the  Secretary  arising 
under  subsection  (15)  (A)  of  section  8c 
of  the  act; 

(k)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence; 

(l)  The  term  “party”  includes  the  De¬ 
partment; 

(m>  The  term  “hearing  clerk”  means 
the  hearing  clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C.; 

(n)  The  term  “presiding  officer” 
means  the  examiner  conducting  a  pro¬ 
ceeding  under  the  act; 

(o)  The  term  “presiding  officer’s  re¬ 
port”  means  the  presiding  officer’s  report 
to  the  Secretary  and  includes  the  presid¬ 
ing  officer’s  proposed  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  mate¬ 
rial  issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  (2) 
order  and  (3)  rulings  on  findings,  con¬ 
clusions  and  orders  submitted  by  the 
parties ; 

(p)  The  term  “petition”  includes  an 
amended  petition. 

§  900.52  Institution  of  proceeding — 

(a)  Filing  and  service  of  petition.  Any 
handler  desiring  to  complain  that  any 
marketing  order  or  any  provision  of  any 
such  order  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accord¬ 
ance  with  law,  shall  file  with  the  hearing 
clerk,  in  quadruplicate,  a  petition  in 
writing  addressed  to  the  Secretary. 
Promptly  upon  receipt  of  the  petition, 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Assistant  Adminis¬ 
trator  and  the  Solicitor,  respectively. 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti¬ 
tioner.  If  petitioner  is  a  corporation, 
such  fact  shall  be  stated,  together  with 
the  name  of  the  State  of  incorporation, 
the  date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  if  an  unin¬ 
corporated  association,  the  names  and 
addresses  of  its  officers,  and  the  respec¬ 
tive  positions  held  by  them;  if  a  part¬ 
nership,  the  name  and  address  of  each 
partner ; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the  interpre¬ 
tation  or  application  thereof,  which  are 
complained  of ; 

(3>  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  petition¬ 
er’s  business  and  the  manner  in  which 
petitioner  claims  to  be  affected  by  the 
terms  or  provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or  applica¬ 
tion  thereof,  which  are  complained  of, 
are  challenged  as  not  in  accordance  with 
law; 

(5)  Prayers  for  the  specific  relief  which 
the  petitioner  desires  the  Secretary  to 
grant; 


(6)  An  affidavit  by  the  petitioner,  or. 
If  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having  knowl¬ 
edge  of  the  facts  stated  in  the  petition, 
verifying  the  petition  and  stating  that  it 
Is  filed  in  good  fsUth  and  not  for  purposes 
of  delay. 

(c)  Application  to  dismiss  petition — 
(1)  Filing,  contents,  and  responses 
thereto.  If  the  Assistant  Administrator 
is  of  the  opinion  that  the  petition,  or  any 
portion  thereof,  does  not  substantially 
comply,  in  form  or  content,  with  the  act 
or  with  the  requirements  of  paragraph 
(b)  of  this  section,  or  is  not  filed  in 
good  faith,  or  is  filed  for  purposes  of 
delay,  he  may.  within  30  days  after  the 
filing  of  the  petition,  file  with  the  hear¬ 
ing  clerk  an  application  to  dismiss  the 
petition,  or  any  portion  thereof,  on  one 
or  more  of  the  grounds  stated  in  this 
paragraph.  Such  application  shall  spec¬ 
ify  the  grounds  of  objection  to  the  peti¬ 
tion  and  if  based,  in  whole  or  in  part, 
on  allegations  of  fact  not  appearing  on 
the  face  of  the  petition,  shall  be  accom¬ 
panied  by  apiH*oprlate  affidavits  or 
documentary  evidence  substantiating 
such  allegations  of  fact.  The  applica¬ 
tion  may  be  accompanied  by  a  memo¬ 
randum  of  law.  Upon  receipt  of  such 
aiHilication,  the  hearing  clerk  shall  cause 
a  copy  thereof  to  be  served  upon  the 
petitioner,  together  with  a  notice  stating 
that  all  papers  to  be  submitted  in  opposi¬ 
tion  to  such  application,  including  any 
memorandum  of  law,  must  be  filed  by  the 
petitioner  with  the  hearing  clerk  not 
later  than  20  days  after  the  service  of 
such  notice  upKjn  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
application  to  the  Secretary  for  his  con¬ 
sideration. 

(2)  Decision  by  Secretary.  The  Secre¬ 
tary,  after  due  consideration,  shall  ren¬ 
der  a  decision  upon  the  application,  stat¬ 
ing  the  reasons  for  his  action.  Such  de¬ 
cision  shall  be  in  the  form  of  an  order 
and  shall  be  filed  with  the  hearing  clerk 
who  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner  and  a  copy 
thereof  to  be  transmitted  to  the  Assistant 
Administrator.  Any  such  order  of  the 
Secretary  shall  be  a  final  order:  Pro¬ 
vided,  That  within  20  days  following  the 
service  upon  the  petitioner  of  a  copy  of 
an  order  of  the  Secretary  dismissing  the 
petition,  or  any  portion  thereof,  on  the 
ground  that  it  does  not  substantially 
comply  in  form  and  content  with  the  act 
or  with  paragraph  (b)  of  this  section,  the 
petitioner  shall  be  permitted  to  file  an 
amended  petition. 

(3)  Referral  to  presiding  officer.  The 
Secretary  may,  in  his  discretion,  refer 
any  application  made  under  this  section 
to  the  presiding  officer  for  preliminary 
consideration  and  report,  and,  in  a 
proper  case,  for  the  taking  of  evidence: 
Provided,  That  the  provisions  of  5  §  900.60 
to  900.65,  inclusive,  shall  be  applicable 
to  the  reception  of  such  evidence,  if  any; 
the  form,  content,  and  filing  of  such  re¬ 
port;  the  allowance  of  exceptions  there¬ 
to;  and  transmittal  of  the  record  to  the 
Secretary. 


(4)  Oral  argument.  Unless  a  written 
application  for  oral  argument  is  filed  by 
a  party  with  the  hearing  clerk  not  later 
than  the  time  fixed  for  filing  papers  in 
opposition  to  the  application,  it  shall  be 
considered  that  the  party  does  not  de¬ 
sire  oral  argument.  The  granting  of  a 
request  to  make  oral  argument  shall  rest 
in  the  discretion  of  the  Secretary  or  the 
presiding  officer,  as  the  case  may  be. 

5  900.52a  Answer  to  petition — (a) 

*  Time  of  filing.  Within  30  days  after  the 
filing  of  the  petition,  the  Assistant  Ad¬ 
ministrator  shall  file  an  answer  thereto: 
Provided.  That  if  an  application  to  dis¬ 
miss  the  petition,  in  whole  or  in  part,  is 
made  pursuant  to  5  900.52  (c).  the  an¬ 
swer  shall  be  filed  within  15  days  after 
the  filing  of  an  order  of  the  Secretary 
denying  the  application  or  granting  the 
application  with  respect  to  only  a  por¬ 
tion  of  the  petition.  The  answer  shall 
be  filed  with  the  hearing  clerk  who  shall 
cause  a  copy  thereof  to  be  served 
promptly  upon  the  petitioner. 

(b)  Contents.  The  answer  shall  spec¬ 
ify  which  of  the  material  allegations  of 
fact  or  of  law  in  the  petition  are  con¬ 
troverted  and  which  are  not  contro¬ 
verted.  'The  answer  also  may  contain 
affirmative  allegations  of  fact  constitut¬ 
ing  separate  defenses  and  statements  of 
objections  to  the  sufficiency  of  the  whole 
or  any  part  of  the  [>etition. 

5  900.52b  Amended  pleadings.  At  any 
time  before  the  close  of  the  hearing  the 
petition  or  answer  may  be  amended,  but 
the  hearing  shall,  at  the  request  of  the 
adverse  party,  be  adjourned  or  recessed 
for  such  reasonable  time  as  the  presiding 
officer  may  determine  to  be  necessary  to 
protect  the  interests  of  the  parties. 
Amendments  subsequent  to  the  first 
amendment  or  subsequent  to  the  filing  of 
an  answer  may  be  made  only  with  leave 
of  the  presiding  officer  or  with  the 
written  consent  of  the  adverse  party. 

5  900.53  Withdrawal  of  petition.'  If, 
at  any  time  after  the  petition  is  filed,  the 
petitioner  desires  to  withdraw  the  same, 
he  shall  file  with  the  hearing  clerk  (or,  if 
filed  during  the  course  of  a  hearing,  with 
the  presiding  officer)  a  written  request 
for  permission  to  withdraw.  'The  Secre¬ 
tary  may,  in  his  discretion,  thereupon 
dismiss  the  petition  without  further  pro¬ 
cedure:  Provided,  That,  if  the  request  to 
withdraw  is  filed  after  a  hearing  has  been 
opened,  permission  to  withdraw  shall  be 
granted  only  in  exceptional  circum¬ 
stances. 

§  900.54  Docket  number.  Each  pro¬ 
ceeding,  immediately  following  its  insti¬ 
tution,  shall  be  assigned  a  docket  number 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number. 

§  900.55  Presiding  officers — (a)  As¬ 
signment.  No  presiding  officer  who  has 
any  pecuniary  interest  in  the  outcome  of 
the  proceeding,  or  who  has  participated 
in  any  investigation  preceding  the  insti¬ 
tution  of  the  proceeding,  shall  serve  as  ' 
presiding  officer  in  such  proceeding. 

(b)  Conduct.  The  presiding  officer 
shall  conduct  the  proceeding  in  a  fair  and 
impartial  manner  and  shall  not  discuss 
ex  parte  the  merits  of  the  proceeding 
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with  any  person  who  is  or  who  has  been 
connected  in  any  manner  with  the  pro* 
ceeding  in  an  advocative  or  Investigative 
capacity. 

(c)  Powers  of  presiding  officers.  Sub¬ 
ject  to  review  by  the  Secretary,  as  pro¬ 
vided  elsewhere  in  this  subpart,  the  pre¬ 
siding  officer  shall  have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Adjourn  the  hearing  from  time  to 
time,  and  change  the  time  and  place  of 
hearing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Issue  subpenas.  under  the  facsim¬ 
ile  signature  of  the  Secretary,  requiring 
the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  books,  rec¬ 
ords.  contracts,  papers,  and  other  docu¬ 
mentary  evidence; 

(5)  Examine  witnesses  and  receive 
evidence; 

(6)  Take  or  order,  under  the  facsimile 
signature  of  the  Secretary,  the  taking  of 
depositions; 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argument  on  facts  or 
law; 

(9)  Consolidate  hearings  upon  two  or 
more  petitions  pertaining  to  the  same 
order; 

(10)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding. 

(d)  Who  may  act  in  absence  of  pre¬ 
siding  officer.  In  case  of  the  absence  of 
the  presiding  officer  or  his  inability  to 
act.  the  powers  and  duties  to  be  per¬ 
formed  by  him  under  these  rules  of  prac¬ 
tice  in  connection  with  a  proceeding 
may,  without  abatement  of  the  proceed¬ 
ing  unless  otherwise  ordered  by  the  Sec¬ 
retary.  be  assigned  to  any  other  presid¬ 
ing  officer. 

(e)  Disqualification  of  presiding  offi¬ 
cer.  The  presiding  officer  may  at  any 
time  withdraw  as  presiding  officer  in  a 
proceeding  if  he  deems  himself  to  be 
disqualified.  Upon  the  filing  by  an  in¬ 
terested  person  in  good  faith  of  a  timely 
and  sufficient  affidavit  of  personal  bias 
or  disqualification  of  a  presiding  officer, 
the  Secretary  shall  determine  the  matter 
as  a  part  of  the  record  and  decision  in 
the  proceeding,  after  making  such  in¬ 
vestigation  or  holding  such  hearings,  or 
both,  as  he  may  deem  appropriate  in 
the  circumstances. 

S  900.56  Consolidated  hearings.  At 
the  discretion  of  the  presiding  officer, 
hearings  upon  two  or  more  petitions 
pertaining  to  the  same  order  may  be 
consolidated,  and  the  evidence  taken  at 
such  consolidated  hearing  may  be  em¬ 
bodied  in  a  single  record. 

§  900.57  Intervention.  Intervention 
in  proceedings  subject  to  this  subpart 
shall  not  be  allowed,  except  that,  in  the 
discretion  of  the  Secretary  or  the  pre¬ 
siding  officer,  any  person  (other  than  the 
Petitioner)  showing  a  substantial  inter¬ 
est  in  the  outcome  of  a  proceeding  shall 
be  permitted  to  participate  in  the  oral 
argument  and  to  file  a  brief. 

S  £00.58  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  pro¬ 
ceeding,  the  presiding  officer,  at  any  time 


prior  to  the  commencement  of  or  during 
the  course  of  the  hearing,  may  request 
the  parties  or  their  counsel  to  appear  at 
a  conference  before  him  to  consider  (a) 
the  simplification  of  issues;  (b)  the  pos¬ 
sibility  of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un¬ 
necessary  proof;  (c)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (d)  such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  presiding 
officer  shall  prepare  and  file  for  the  rec¬ 
ord  a  written  summary  of  the  action 
taken  at  the  conference,  which  shall  in¬ 
corporate  any  written  stipulations  or 
agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer¬ 
ence.  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
presiding  officer  may  request  the  parties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objects  set 
forth  in  this  section.  The  presiding 
officer  shall  forward  copies  of  letters  and 
documents  to  the  parties  as  the  circum¬ 
stances  require.  Correspondence  in  such 
negotiations  shall  not  be  a  part  of  the 
record,  but  the  presiding  officer  shall 
submit  a  written  summary  for  the  record 
if  any  action  is  taken. 

9  900.59  Motions  and  requests — (a) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  pre¬ 
siding  officer  or  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

The  presiding  officer  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  transmittal  by  the 
hearing  clerk  to  the  Secretary  of  the  rec¬ 
ord  as  hereinafter  provided.  The  Secre¬ 
tary  shall  rule  upon  all  motions  and  re¬ 
quests  filed  after  that  time. 

(b)  Certification  of  motions.  The 
submission  or  certification  of  any  mo¬ 
tion,  request,  objection,  or  other  question 
to  the  Secretary  prior  to  the  transmittal 
of  the  record  to  the  Secretary,  as  herein¬ 
after  provided,  shall  be  in  the  discretion 
of  the  presiding  officer. 

9  900.60  Oral  hearings  before  presid¬ 
ing  officer — (a)  Time  and  place.  The 
presiding  officer  shall  set  a  time  and 
place  for  hearing  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearldg.  If  any  change  in 
the  time  or  place  of  hearing  becomes 
necessary,  it  shall  be  made  by  the  presid¬ 
ing  officer,  who,  in  such  event,  shall  file 
with  the  hearing  clerk  a  notice  of  the 
change.  Such  notice  shall  be  served 
upon  the  parties,  unless  it  is  made  dur¬ 
ing  the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript. 

(b)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  act,  the  par¬ 
ties  may  appear  in  person  or  by  counsel 
or  other  representative.  The  Depart¬ 
ment,  if  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  Solicitor  of  the  Department,  and 
such  attorney  shall  present  or  supervise 
the  presentation  of  the  position  of  the 
Department. 

(2)  Debarment  of  counsel  or  repre¬ 
sentative.  Whenever,  while  a  proceed¬ 
ing  is  pending  before  him,  the  presiding 


officer  finds  that  a  person  acting  as 
counsel  or  representative  for  any  party 
to  the  proceeding  is  guilty  of  unethical 
or  unprofessional  conduct,  the  presiding 
officer  may  order  that  such  person  be 
precluded  from  further  acting  as  counsel 
or  representative  in  such  proceeding. 
An  appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shall  not  be  delayed  or  suspended  pend¬ 
ing  disposition  of  the  appeal;  Provided, 
That  the  presiding  officer  may  suspend 
the  proceeding  for  a  reasonable  time  for 
the  purpose  of  enabling  the  client  to  ob¬ 
tain  other  counsel  or  representative. 

In  case  the  presiding  officer  has  issued 
an  order  precluding  a  person  from  fur¬ 
ther  acting  as  counsel  or  representative 
in  the  proceeding,  the  presiding  officer, 
within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report  of 
the  facts  and  circumstances  surrounding 
the  issuance  of  the  order  and  shall  rec¬ 
ommend  what  action  the  Secretary 
should  take  respecting  the  appearance  of 
such  person  as  counsel  or  representa¬ 
tive  in  other  proceedings  before  the  Sec¬ 
retary.  Thereafter,  the  Secretary  mSy, 
after  notice  and  an  opportunity  for  hear¬ 
ing.  issue  such  order  respecting  the  ap¬ 
pearance  of  such  person  as  counsel  or 
representative  in  proceedings  before  the 
Secretary  as  the  Secretary  finds  to  be 
appropriate. 

(3)  Failure  to  appear.  If  the  peti¬ 
tioner.  after  being  duly  notified,  fails  to 
appear  at  the  hearing,  he  shall  be  deemed 
to  have  authorized  the  Secretary,  with¬ 
out  further  procedure,  to  dismiss  the 
proceeding  with  or  without  prejudice,  as 
the  Secretary  may  determine.  In  the 
event  that  the  petitioner  appears  at  the 
hearing  and  no  representative  of  the  De- 
I>artment  appears,  the  presiding  officer 
shall  proceed  ex  parte  to  hear  the  evi¬ 
dence  of  the  petitioner;  Provided,  That 
failure  on  the  part  of  such  representative 
of  the  Department  to  appear  at  a  hear¬ 
ing  shall  not  be  deemed  to  be  a  waiver 
of  the  Department’s  right  to  file  sug¬ 
gested  findings  of  fact,  conclusions,  and 
order;  to  be  served  with  a  copy  of  the 
presiding  officer’s. report;  and  to  file  ex¬ 
ceptions  v/ith  and  to  submit  argument 
before  the  Secretary  with  respect  thereto. 

(c)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  pre¬ 
siding  officer,  the  petitioner  shall  pro¬ 
ceed  first  at  the  hearing. 

(d)  Evidence — (1)  In  general.  The 
hearing  shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

The  testimony  of  witnesses  at  a  hear¬ 
ing  shall  be  upon  oath  or  affirmation  and 
subject  to  cross-examination. 

Any  witness  may.  in  the  discretion  of 
the  presiding  officer,  be  examined  sepa¬ 
rately  and  apart  from  all  other  witnesses 
except  those  who  may  be  parties  to  the 
proceeding. 

The  presiding  officer  shall  exclude,  in¬ 
sofar  as  practicable,  evidence  which  is 
immaterial,  irrelevant,  or  unduly  repeti¬ 
tious.  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination. 
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he  shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex¬ 
ception  will  follow  if  the  objection  is 
overruled  by  the  presiding  officer.  The 
transcript  shall  not  include  argument  or 
debate  thereon,  except  as  ordered  by 
the  presiding  officer.  The  ruling  of  the 
presiding  officer  on  any  objection  shall 
be  a  part  of  the  transcript. 

Only  objections  made  before  the  pre¬ 
siding  officer  may  subsequently  be  re¬ 
lied  upon  in  the  proceeding. 

(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  hereinafter  provided  in  and  sub¬ 
ject  to  the  provisions  of  §  900.61. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  this  subpart,  affidavits  may 
be  admitted  only  if  the  evidence  is  oth¬ 
erwise  admissible  and  the  parties  agree 
(which  may  be  determined  by  their  fail¬ 
ure  to  make  timely  objections)  that  af¬ 
fidavits  may  be  used. 

(5)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  in  evi¬ 
dence  without  the  production  of  the  per¬ 
son  who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi¬ 
denced  by 'an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav-' 
ing  legal  custody  thereof  and  accom¬ 
panied  by  a  certificate  that  such  person 
has  the  custody. 

(6)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of¬ 
fered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  a  satisfactory  showing  of  the  ad¬ 
missibility  of  the  contents  thereof,  be 
numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Except  where  the  presiding  officer  finds 
that  the  furnishing  of  copies  is  imprac¬ 
ticable.  a  copy  of  each  exhibit,  in  addi¬ 
tion  to  the  original,  shall  be  filed  with 
the  presiding  officer  for  the  use  of  each 
other  party  to  the  proceeding.  The  pre¬ 
siding  officer  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make  and 
have  noted  on  the  record  the  proper  dis¬ 
tribution  of  the  copies. 

If  the  testimony  of  a  witness  refers  to 
a  statute,  or  to  a  report,  document,  or 
transcript,  the  presiding  officer,  after 
inquiry  relating  to  the  identification  of 
such  statute,  report,  domument,  or  tran¬ 
script,  shall  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
as  an  exhibit,  or  whether  it  shall  be  in¬ 
corporated  into  the  evidence  by  refer¬ 
ence.  If  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a 
report,  document,  or  transcript  contain¬ 
ing  immaterial  or  irrelevant  matter,  such 
Immaterial  or  irrelevant  matter  shall 
be  excluded  and  shall  be  segregated  inso¬ 
far  as  practicable,  subject  to  the  direction 
of  the  presiding  officer. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  Judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estab¬ 
lished  character:  Provided.  That  the 
parties  shall  be  given  adequate  notice,  at 
the  hearing  or  by  reference  in  the  presid- 
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Ing  officer’s  report  or  the  tentative  order 
or  otherwise,  of  matters  so  noticed,  and 
(except  where  official  notice  Is  taken,  for 
the  first  time  In  the  proceeding,  in  the 
final  order)  shall  be  given  adequate  op¬ 
portunity  to  show  that  such  facts  are 
erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included  in 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the  tran¬ 
script  in  toto.  In  such  event,  it  shall  be 
considered  a  part  of  the  transcript  if  the 
Secretary  decides  that  the  presiding  offi¬ 
cer’s  ruling  in  excluding  the  evidence  was 
erroneous.  The  presiding  officer  shall 
not  allow  the  insertion  of  such  evidence 
in  toto  if  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time  at 
the  hearing.  In  the  latter  event,  if  the 
Secretary  decides  that  the  presiding  offi¬ 
cer  erred  in  excluding  the  evidence,  and 
that  such  error  was  substantial,  the  hear¬ 
ing  shall  be  reopened  to  permit  the  taking 
of  such  evidence. 

(e)  Oral  argunj,ent  before  presiding  of¬ 
ficer.  Oral  argument  before  the  presid¬ 
ing  officer  shall  be  allowed  unless  the  pre¬ 
siding  officer  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu¬ 
ment  subsequently  in  the  proceeding. 
Such  argument  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dis¬ 
position  of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript. 

(f)  Transcript.  A  copy  of  the  tran¬ 
script  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk,  where  it  shall  be 
available  for  examination  during  official 
hours  of  business.  Such  copy  shall  re¬ 
main  the  property  of  the  Department  and 
may  not  be  removed  from  said  office. 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written  application  filed  with  the  re¬ 
porter,  and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract  be¬ 
tween  the  reporter  and  the  Secretary. 

§  900.61  Depositions — (a)  Procedure 
in  lieu  of  deposition.  Before  any  party 
may  have  testimony  taken  by  deposition, 
said  party  shall,  if  practicable,  submit  to 
the  other  party  an  affidavit  which  shall 
set  forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If,  after  examination  of  such  affi¬ 
davit,  the  other  party  agrees,  or  (within 
10  days  after  submission  of  the  affidavit) 
fails  to  object,  that  the  affidavit  may  be 
used  in  lieu  of  the  deposition,  the  presid¬ 
ing  officer  shall  admit  the  affidavit  in 
evidence  and  shall  not  order  the  deposi¬ 
tion  to  be  taken. 

(b)  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  presiding  officer  may,  at 
any  time  after  the  filing  of  the  moving 
paper,  order,  under  the  facsimile  signa¬ 
ture  of  the  Secretary,  the  tsdcing  of  tes¬ 
timony  by  deposition.  The  application 
shall  be  in  writing  and  shall  be  filed  with 
the  hearing  clerk  and  shall  set  forth: 
(1)  the  name  and  address  of  the  proposed 


deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  hereinafter  in  this 
section  as  the  “officer”) ,  qualified  under 
the  rules  in  this  part  to  take  depositions, 
before  whom  the  proposed  examination 
is  to  be  made;  (3)  the  proposed  time  and 
place  of  the  examination,  which  shall 
be  at  least  15  days  after  the  date  of  the 
mailing  of  the  application;  and  (4)  the 
reasons  why  such  deposition  should  be 
taken. 

(c)  Presiding  officer’s  order  for  taking 
deposition.  If,  after  the  examination  of 
the  application,  the  presiding  officer  is 
of  the  opinion  that  the  deposition  should 
be  taken,  he  shall  order  its  taking.  The 
order  shall  be  filed  with  the  hearing 
clerk  and  shall  be  served  upon  the  par¬ 
ties  and  shall  state:  (1)  the  time  and 
place  of  the  examination  (which  shall 
not  be  less  than  10  days  after  the  filing 
of  the  order) ;  (2)  the  name  of  the  officer 
before  whom  the  examination  is  to  be 
made;  (3)  the  name  of  the  deponent. 
The  officer  and  the  time  and  place  need 
not  be  the  same  as  those  suggested  in 
the  application. 

(d)  Qualifications  of  officer.  The 
deposition  shall  be  taken  before  the  pre¬ 
siding  officer,  or  before  an  officer  author¬ 
ized  by  the  law  of  the  United  States  or 
by  the  law  of  the  place  of  the  examina¬ 
tion  to  administer  oaths,  or  before  an 
officer  authorized  by  the  Secretary  to 
administer  oaths. 

(e)  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  direc¬ 
tion  and  in  his  presence.  In  lieu  of  oral 
examination,  parties  may  transmit  writ¬ 
ten  interrogatories  to  the  officer  prior  to 
the  examination  and  the  officer  shall 
propound  such  interrogatories  to  the  de¬ 
ponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato¬ 
ries.  If  it  is  found  by  the  presiding  offi¬ 
cer,  upon  the  protest  of  a  party  to  the 
proceeding,  that  such  party  has  his  resi¬ 
dence  and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex¬ 
amination  and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to 
be  represented  at  the  examination,  the 
applicant  will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
When  the  examination  is  conducted  by 
means  of  Interrogatories,  copies  of  the 
interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  at  least 
five  days  prior  to  the  date  set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  officer  cross-interrogatories  at  any 
time  prior  to  the  time  of  the  examina¬ 
tion. 

(f)  Certification  by  officer.  The  offi¬ 
cer  shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  deponent’s  testimony.  He  shall 
then  securely  seal  the  deposition,  to¬ 
gether  with  two  copies  thereof,  in  an 
envelope  and  mall  the-  same  by  regis¬ 
tered  mail  to  the  hearing  clerk. 

(g)  Use  of  ..depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
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provisions  of  this  section  may  be  used 
In  a  proceeding  under  the  act  If  the 
presiding  officer  finds  that  the  evidence 
Is  otherwise  admissible  and  (1)  that  the 
witness  is  dead;  or  (2)  that  the  witness 
Is  at  a  distance  greater  than  100  miles 
from  the  place  of  hearing,  unless  it  ap< 
pears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition:  or  (3)  that  the  witness  Is 
unable  to  attend  or  testify  because  of 
age,  sickness.  Infirmity,  or  imprison¬ 
ment;  or  (4)  that  the  party  offering  the 
deposition  has  endeavored  to  procure  the 
attendance  of  the  witness  by  subpena  but 
has  been  unable  to  do  so;  or  (5)  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  interests  of 
Justice,  to  allow  the  deposition  to  be 
used.  If  a  deposition  has  been  taken, 
and  the  party  upon  whose  application 
it  was  taken  refuses  to  offer  it  in  evi¬ 
dence,  the  other  party  may  offer  the 
deposition,  or  any  part  thereof,  in  evi¬ 
dence.  (Applies  sec.  9,  38  Stat.  722; 
15  U.  S.  C.  49;  made  applicable  by  sub¬ 
section  (h)  of  sec.  10  of  the  act;  7 
U.  S.  C.  610  (h).) 

§  900.62  Subpenas — (a)  Issuance  of 
subpenas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi¬ 
dence  from  any  place  in  the  United 
States  on  behalf  of  any  party  to  the 
proceeding  may,  by  subpena,  be  required 
at  any  designated  place  of  hearing. 
Subpenas  may  be  Issued  by  the  Secre¬ 
tary  or  by  the  presiding  officer,  under 
the  facsimile  signature  of  the  Secretary, 
upon  a  reasonable  showing  by  the  appli¬ 
cant  of  the  grounds,  necessity,  and  rea¬ 
sonable  scope  thereof. 

(b)  Application  for  subpena  duces 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  presiding  officer  upon  his  own  mo¬ 
tion,  shall  be  Issued  only  upon  a  verified 
written  application.  Such  application 
shall  specify,  as  exactly  as  possible,  the 
documents  desired  and  shall  show  their 
competency,  relevancy,  and  materiality 
and  the  necessity  for  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  (3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  its 
last  known  residence  or  principal  place 
of  business  or  residence.  Proof  of  serv¬ 
ice  may  be  made  by  the  return  of  service 
on  the  subpena  by  the  United  States 
Marshal  or  his  deputy;  or,  if  served  by 
an  individual  other  than  a  United  States 
Marshal  or  his  deputy,  by  an  affidavit 
of  such  person  stating  that  he  personally 
served  a  copy  of  the  subpena  upon  the 
person  named  therein;  or,  if  service  was 
by  registered  mail,  by  an  affidavit  made 
by  the  person  mailing  the  subpena  that^ 
it  was  mailed  as  provided  herein  and  by' 
the  signed  return  post-office  receipt: 
Provided,  That,  If  the  subpena  Is  Issued 
on  behalf  of  the  Department,  the  return 
Teceipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person  mak¬ 
ing  service  shall  leave  a  copy  of  the 
subpena  with  the  person  subpenaed;  the 
original,  bearing  or  accompanied  by  the 
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required  proof  of  service,  shall  be  re¬ 
turned  to  the  official  who  issued  the 
same.  (Applies  sec.  10  (h)  of  the  act 
(7U.S.  C.  610  (h)).) 

(  900.63  Fees  and  mileage.  Wit¬ 
nesses  who  are  subpenaed  and  who  ap¬ 
pear  in  such  proceeding,  including  wit¬ 
nesses  whose  depositions  are  taken,  shall 
be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States,  and  persons  taking  deposi¬ 
tions  shall  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts 
of  the  United  States,  to  be  paid  by  the 
party  at  whose  request  the  deposition  is 
taken.  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witnesses  appear,  and  claims  therefor, 
as  to  witnesses  subpenaed  on  behalf  of 
the  Department,  shall  be  proved  before 
the  person  Issuing  the  subpena,  and,  as 
to  witnesses  subpenaed  on  behalf  of  any 
other  party,  shall  be  presented  to  such 
party.  (Applies  sec.  10  (h)  of  the  act 
(7U.  S.  C.  610  (h)).) 

9  900.64  The  presiding  officer'.s  re¬ 
port — (a)  Filing  the  transcript  of  evi¬ 
dence.  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  presiding  of¬ 
ficer  shall  transmit  to  the  hearing  clerk 
an  original  and  three  copies  of  the  tran¬ 
script  of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing  clerk. 
The  presiding  officer  shall  attach  to  the 
original  transcript  of  testimony  his  cer¬ 
tificate  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript  is  a 
true,  correct,  and  complete  transcript  of 
the  testimony  given  in  the  hearing,  ex¬ 
cept  in  such  particulars  as  he  shall  spec¬ 
ify,  and  that  the  exhibits  transmitted 
are  all  the  exhibits  received  in  Evidence 
at  the  hearing,  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  certifi¬ 
cate  shall  be  attached  to  each  copy  of  the 
transcript  of  testimony.  In  accordance 
with  such  certificate  the  presiding  officer 
shall  note  on  the  original  transcript,  and 
the  hearing  clerk  shall  note  upon  each 
copy  of  the  transcript,  each  correction 
detailed  in  such  certificate  by  adding  or 
crossing  out  (but  without  obscuring  the 
text  as  originally  transcribed)  at  the  ap¬ 
propriate  places  any  words  necessary  to 
make  the  text  conform  to  the  correct 
meaning,  as  certified  by  the  presiding 
officer. 

Immediately  following  the  filing  of  the 
transcript,  the  hearing  clerk  shall  advise 
each  party  to  the  proceeding  as  to  the 
date  of  such  filing. 

(b)  Proposed  findings  of  fact,  conclu¬ 
sions,  and  orders.  Within  10  days  (un¬ 
less  the  presiding  officer  shall  have  an¬ 
nounced  at  the  hearing  a  shorter  or 
longer  period  of  time)  after  the  tran¬ 
script  has  been  filed  with  the  hearing 
clerk,  as  provided  in  paragraph  (a)  of 
this  section,  each  party  may  file  with  the 
hearing  clerk  proposed  findings  of  fact, 
conclusions,  and  order,  based  solely  upon 
the  evidence  of  record,  and  briefs  in  sup¬ 
port  thereof. 

(c)  Presiding  officer's  report.  The 
presiding  officer,  within  a  reasonable  time 
after  the  termination  of  the  period  al¬ 
lowed  for  the  filing  of  proposed  findings 
of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  shall  prepare. 


upon  the  basis  of  the  record,  and  shall 
file  with  the  hearing  clerk,  his  report, 
a  copy  of  which  (together  with  notifica¬ 
tion  of  the  date  fixed  by  the  presiding 
officer  for  the  filing  of  exceptions  there¬ 
to)  shall  be  served  by  the  hearing  clerk 
upon  each  of  the  parties. 

(d)  Exceptions.  Within  a  period  of 
time  (to  be  fixed  by  the  presiding  officer 
but  not  to  exceed  20  days)  after  the 
filing  of  the  presiding  officer’s  report,  the 
parties  may  file  exceptions  to  the  re¬ 
port.  Any  party  who  desires  to  take 
exception  to  any  matter  set  out  in  the 
report  shall  transmit  his  exceptions  in 
writing  to  the  hearing  clerk,  referring, 
where  practicable,  to  the  relevant  pages 
of  the  transcript,  and  suggesting  a  cor¬ 
rected  finding  of  fact,  conclusion,  or 
order.  Within  the  same  period  of  time, 
each  party  shall  transmit  to  the  hear¬ 
ing  clerk  a  brief  statement  In  writing 
concerning  each  of  the  objections  taken 
to  the  action  of  the  presiding  officer,  as 
set  out  in  9  900.60,  upon  which  the  party 
wishes  to  rely,  referring,  where  practi¬ 
cable,  to  the  pertinent  pages  of  the  tran¬ 
script.  A  party.  If  he  files  exceptions  or 
a  statement  of  objections,  shall  state  in 
writing  whether  he  desires  to  make  an 
oral  argument  thereon  before  the  Secre¬ 
tary;  otherwise,  it  shall  be  considered 
that  he  does  not  desire  to  make  such 
oral  argument. 

(e)  Revision  of  presiding  officer’s  re¬ 
port.  If  exceptions  are  filed  to  the  pre¬ 
siding  officer’s  report,  as  provided  in 
paragraph  (d)  of  this  section,  the  pre¬ 
siding  officer,  after  consideration  of  such 
exceptions,  shall  make  and  file  with  the 
hearing  clerk  a  draft  of  the  findings  of 
fact,  conclusions,  and  final  order  of  the 
Secretary,  which  shall  include  such  re¬ 
vision  of  his  report  as  he  deems  to  be 
appropriate  in  view  of  such  exceptions. 

9  900.65  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
filing  of  the  revision  of  the  presiding 
officer’s  report,  or  upon  notification  by 
the  presiding  officer  that  no  revision  will 
be  made,  shall  transmit  to  the  Secretary 
the  record  of  the  proceeding.  Such  rec¬ 
ord  shall  Include:  the  petition;  motions 
and  requests  filed  with  the  hearing  clerk, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to¬ 
gether  with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  connec¬ 
tion  with  prehearing  conferences;  such 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  briefs  In  support  thereof, 
as  may  have  been  filed  in  connection 
with  the  hearing;  the  pf-esiding  officer’s 
report;  such  exceptions,  statements  of 
objections,  and  briefs  In  support  thereof, 
as  may  have  been  filed  in  the  proceeding; 
and  the  presiding  officer’s  draft  of  the 
findings  of  fact,  conclusions,  and  final 
order  of  the  Secretary. 

9  900.66  Argument  before  Secretary — 
(a)  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  filing  such 
exceptions,  it  shall  be  considered  that 
he  does  not  desire  to  make  such  oral 
argument.  The  granting  of  a  request  to 
make  oral  argument  shall  rest  in  the  dis¬ 
cretion  of  the  Secretary, 
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(b)  Briefs.  The  parties  may.  In  the 
discretion  of  the  Secretary,  file  written 
briefs  either  in  addition  to  oral  argument 
or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argument 
on  additional  Issues  would  be  helpful, 
argument,  whether  oral  or  in  a  written 
brief,  shall  be  limited  to  the  Issues  raised 
by  the  exceptions  and  statement  of  ob¬ 
jections,  or  to  such  Issues  as  the  Secre¬ 
tary  may  indicate.  If  the  Secretary  de¬ 
termines  that  additional  issues  should 
be  argued,  counsel  for  the  parties  shall 
be  given  reasonable  notice  of  such  deter¬ 
mination.  so  as  to  permit  the  preparation 
of  adequate  argument  on  all  the  issues  to 
be  argued. 

8  900.67  Consideration  and  issuance 
of  order — (a)  Consideration  of  order. 
As  soon  as  ix-acticable  after  the  receipt 
of  the  record  from  the  hearing  clerk,  or, 
in  case  argument  was  had.  as  soon  as 
practicable  thereafter,  the  Secretary, 
upon  the  basis  of  the  record,  shall  begin 
his  consideration  of  the  final  order  to 
be  issued  in  the  proceeding.  If  an  oral 
argument  was  held,  the  order  shall  be 
considered  by  and  shall  be  issued  over 
the  signature  of  the  official  who  heard 
such  oral  argument,  unless  the  parties 
shall  consent  to  a  different  arrangement. 
At  no  stage  of  the  proceeding  between 
its  institution  and  the  issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  who  is  connected  with  the  pro¬ 
ceeding  in  an  advocative  or  an  investi¬ 
gative  capacity,  or  with  any  representa¬ 
tive  of  such  person:  Provided,  however. 
That  the  Secretary  may  discuss  the  mer¬ 
its  of  the  proceeding  with  such  a  person 
if  all  parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an  op¬ 
portunity  to  be  present.  If,  nothwith- 
standing  the  foregoing  provisions  of  this 
section,  a  memorandum  or  other  com¬ 
munication  from  any  party,  or  from  any 
person  acting  on  behalf  of  any  party, 
which  relates  to  the  merits  of  the  pro¬ 
ceeding,  receives  the  personal  attention 
of  the  Secretary  (or,  if  an  official  other 
than  the  Secretary  is  to  issue  the  order, 
then  of  such  other  official)  during  the 
pendency  of  the  proceeding,  such  memo¬ 
randum  or  communication  shall  be  re¬ 
garded  as  argument  made  in  the  pro¬ 
ceeding  and  shall  be  filed  with  the  hear¬ 
ing  clerk,  who  shall  serve  a  copy  thereof 
upon  the  opposite  party  to  the  proceed¬ 
ing,  and  opportunity  shall  be  given  the 
opposite  party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order  shall 
be  issued  and  served  upon  the  parties 
as  the  final  order  in  the  proceeding  with¬ 
out  further  procedure :  Provided,  That,  if 
the  terms  of  the  order  differ  substan¬ 
tially  from  those  proposed  in  the  report 
of  the  presiding  officer,  the  Secretary 
shall,  if  he  deems  it  advisable  to  do  so. 
direct  that  a  copy  of  the  order  be  served 
upon  the  parties  as  a  tentative  order; 
and.  in  such  event,  opportunity  shall 
be  given  the  p>arties  to  file  exceptions 
thereto  and  written  arguments  or  briefs 
in  support  of  such  exceptions.  In  such 
case,  if  exceptions  are  filed  within  a  pe¬ 
riod  of  time  (to  be  fixed  by  the  Secretary 
but  not  to  exceed  20  days)  following  the 
service  of  the  tentative  order,  the  Sec- 
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retary  shall  give  consideration  to  and 
shall  make  such  changes  in  the  tenta¬ 
tive  order  as  he  deems  to  be  appropri¬ 
ate;  otherwise,  the  tentative  order  shall 
become  final,  as  of  the  day  following 
the  date  of  expiration  of  the  period  fixed 
for  the  filing  of  exceptions. 

8  900.68  Applications  for  reopening 
hearings;  for  rehearings  or  rearguments 
of  proceedings:  or  for  reconsideration  of 
orders — (a)  Petition  requisite — (1)  Fil¬ 
ing;  service.  An  application  for  reopen¬ 
ing  the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  shall  be  made  by  petition  addressed 
to  the  Secretary  and  filed  with  the  hear¬ 
ing  clerk,  who  immediately  shall  notify 
and  serve  a  copy  thereof  upon  the  other 
party  to  the  proceeding.  Every  such  pe¬ 
tition  shall  state  si>ecifically  the  grounds 
relied  upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  the  hearing  for  the 
purpose  of  taking  additional  evidence 
may  be  filed  at  any  time  prior  to  the 
issuance  of  the  final  order.  Every  such 
petition  shall  state  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad¬ 
duced.  shall  show  that  such  evidence  is 
not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

(3)  Petitions  to  rehear  or  reargue  pro¬ 
ceedings,  or  to  reconsider  orders.  A  pe¬ 
tition  to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  final  order  shall  be 
filed  within  15  days  after  the  date  of 
the  service  of  such  order.  Every  such 
petition  shall  state  specifically  the  mat¬ 
ters  claimed  to  have  been  erroneously 
decided,  and  alleged  errors  must  be 
briefly  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  10  days  following  the  serv¬ 
ice  of  any  petition  provided  for  in  this 
section,  the  other  party  to  the  proceed¬ 
ing  shall  file  with  the  hearing  clerk  an 
answer  thereto.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  announce 
the  decision  granting  or  denying  the  pe¬ 
tition.  Unless  the  Secretary  shall  deter¬ 
mine  otherwise,  the  issuance  or  operation 
of  the  order  shall  not  be  stayed  pending 
the  decision  of  the  Secretary  upon  the 
petition.  In  the  event  that  any  such 
petition  is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  in  this  subpart,  shall  be  fol¬ 
lowed. 

§  900.69  Filing;  service:  extensions 
of  time;  effective  date  of  filing;  and  com¬ 
putation  of  time — (a)  Filing:  number  of 
copies.  Except  as  provided  otherwise 
herein,  all  documents  or  papers  required 
or  authorized  in  this  subpart  to  be  filed 
with  the  hearing  clerk  shall  be  filed  in 
quadruplicate:  Provided,  That,  if  there 
are  more  than  two  parties  to  the  pro¬ 
ceeding.  a  sufficient  number  of  additional 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding.  Any  document  or  paper,  re¬ 
quired  or  authorized  in  this  subpart  to 
be  filed  with  the  hearing  clerk,  shall, 
during  the  course  of  an  oral  hearing, 
be  filed  with  the  presiding  officer. 

(b)  Service;  proof  of  service.  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 


presiding  officer,  i  or  by  some  other  em¬ 
ployee  of  the  Department  or  by  a  United 
States  Marshal  or  his  deputy.  Service 
shall  be  made  either  (1)  by  delivering 
a  copy  of  the  document  or  paper  to  the 
Individual  to  be  served  or  to  a  member 
of  the  partnership  to  be  served  or  to 
the  president,  secretary,  or  other  execu¬ 
tive  officer  or  any  director  of  the  corpora¬ 
tion.  organization,  or  association  to  be 
served,  or  to  the  attorney  or  agent  of  rec¬ 
ord  of  such  individual,  partnership,  cor¬ 
poration,  organization,  or  association;  or 
(2)  by  leaving  a  copy  of  the  document  or 
paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  its  attorney  or  agent  of  rec¬ 
ord;  or  (3)  by  registering  and  mailing  a 
copy  of  the  document  or  paper,  addressed 
to  such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association,  or  to 
his  or  its  attorney  or  agent  of  record,  at 
his  or  its  last  known  principal  office,  place 
of  business,  or  residence.  Proof  of  serv¬ 
ice  hereunder  shall  be  made  by  the  affi¬ 
davit  of  the  person  who  actually  made 
the  service.  The  affidavit  contemplated 
herein  shall  be  filed  with  the  hearing 
clerk,  and  the  fact  of  filing  thereof  shall 
be  noted  on  the  docket  of  the  proceed¬ 
ing. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  documents  or  papers 
required  or  authorized  in  this  subpart 
to  be  filed  may  be  extended  upon  (1)  a 
written  stipulation  between  the  parties, 
or  (2)  upon  the  request  of  a  party,  by  the 
presiding  officer  before  the  transmittal 
of  the  record  to  the  Secretary,  or  by  the 
Secretary  at  any  other  time  if,  in  the 
judgment  of  the  Secretary  or  the  pre¬ 
siding  officer,  as  the  case  may  be,  there 
is  good  reason  for  the  extension. 

(d)  Effective  date  of  filing.  Any 
document  or  paper,  except  a  petition 
filed  pursuant  to  8  900.52,  required  or 
authorized  under  these  rules  to  be  filed 
shall  be  deemed  to  have  been  filed  when 
it  is  postmarked,  or  when  it  is  received 
by  the  hearing  clerk.  Any  petition  filed 
under  8  000.52  shall  be  deemed  to  be 
filed  when  it  is  received  by  the  hearing 
clerk. 

(e)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  Included  in 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper:  Provided, 
That,  when  such  time  expires  on  a  Sun¬ 
day  or  legal  holiday,  such  time  shall  be 
extended  to  Include  the  next  following 
business  day. 

8  900.70  Applications  for  interim  re¬ 
lief — (a)  Filing  the  application.  A  per¬ 
son  w'ho  has  filed  a  petition  pursuant  to 
§  900.52  may  by  separate  application 
filed  with  the  hearing  clerk  apply  to  the 
Secretary  for  an  order  postponing  the 
effective  date  of,  or  suspending  the  ap¬ 
plication  of,  the  marketing  order  or  any 
provision  thereof,  or  any  obligation  im¬ 
posed  in  connection  therewith,  pending 
final  determination  of  the  proceeding. 

(b)  Contents  of  the  application.  The 
application  shall  contain  a  statement  of 
the  facts  upon  which  the  relief  is  re¬ 
quested,  Including  any  facts  showing  ir¬ 
reparable  Injury.  The  application  must 
be  signed  and  sworn  to  by  the  petitioner 
and  any  facts  alleged  therein  which  are 
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not  within  his  personal  knowledge  shall 
be  supported  by  affidavits  of  a  person  or 
persons  having  personal  knowledge  of 
such  facts  or  by  proper  documentary 
evidence  thereof. 

(c)  Answer  to  application.  Immedi¬ 
ately  upon  receipt  of  the  application,  the 
hearing  clerk  shall  transmit  a  copy 
thereof,  together  with  all  supporting 
papers,  to  the  Assistant  Administrator, 
who  shall,  within  20  days,  or  such  other 
time  fixed  by  the  Secretary,  after  the  fil¬ 
ing  of  the  application  file  an  answer 
thereto  with  the  hearing  clerk. 

(d)  Contents  of  answer.  The  answer 
shall  contain  a  statement  of  the  objec¬ 
tions,  if  any,  of  the  Assistant  Adminis¬ 
trator  to  the  application  for  Interim  re¬ 
lief,  and  may  be  supported  by  affidavits 
and  documentary  evidence. . 

(e)  Transmittal  to  Secretary.  Upon 
receiving  the  answer  of  the  Assistant 
Administrator  or  upon  the  expiration  of 
the  time  for  filing  the  answer,  the  hear¬ 
ing  clerk  shall  transmit  to  the  Secretary 
for  his  decision  all  papers  filed  in  con¬ 
nection  with  the  application. 

(f)  Hearing  and  oral  argument.  The 
Secretary  may,  in  his  discretion,  permit 
oral  argument  or  the  taking  of  testimony 
In  connection  with  such  application. 
However,  unless  written  request  therefor 
is  filed  with  the  hearing  clerk  prior  to 
the  transmittal  of  the  papers  to  the  Sec¬ 
retary,  the  parties  shall  be  deemed  to 
have  waived  oral  argument  and  the 
taking  of  testimony. 

(g)  Decision  by  Secretary.  The  Sec¬ 
retary  may  grant  or  deny  the  applica¬ 
tion.  Any  action  taken  by  the  Secretary 
shall  be  In  the  form  of  an  order  filed 
with  the  hearing  clerk  and  shall  contain 
a  brief  statement  of  the  reasons  for  the 
action  taken.  The  hearing  clerk  shall 
cause  copies  of  the  order  to  be  served 
upon  the  parties. 

S  900.71  Hearing  before  Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  a  presiding  officer  In  any  pro¬ 
ceeding  hereunder.  When  he  so  acts  the 
hearing  clerk  shall  transmit  the  record 
to  the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of  pro¬ 
posed  findings  of  fact,  conclusions  and 
orders,  and  the  Secretary  shall  there¬ 
upon,  after  due  consideration  of  the 
record,  issue  his  final  order  In  the  pro¬ 
ceeding:  Provided,  That  he  may  issue  a 
tentative  order  in  which  event  the  par¬ 
ties  shall  be  afforded  an  opportunity  to 
file  exceptions  before  the  issuance  of  the 
final  order. 

SUBPART — PROCEDURE  GOVERNING  MEETINGS 

TO  ARBITRATE  AND  MEDUTE  DISPUTES  RE¬ 
LATING  TO  SALES  OF  MILK  OR  ITS  PRODUCTS 

Authoritt:  fS  900.100  to  900.118  Issued 
under  sec.  3,  60  Stat.  248;  7  U.  S.  C.  671. 
Statutes  interpreted  or  applied  and  statutes 
giving  special  authority  are  listed  in  paren¬ 
theses  at  the  end  of  specific  sections. 

§  900.100  Words  in  the  singular  form. 
Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the  plu¬ 
ral,  and  vice  versa,  as  the  case  may 
demand. 

§  900.101  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 


In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act"  means  section  3 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (50  Stat.  248,  as 
amended;  7  U.  S.  C.  671) ; 

(b)  The  term  “Dei>artment"  means  the 
United  States  Department  of  Agricul¬ 
ture; 

(c)  The  term  “Secretary"  ipeans  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated.  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead; 

(d)  The  term  “Solicitor"  means  the 
Solicitor  of  the  Department; 

(e)  The  term  “Assistant  Administra¬ 
tor"  means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Admin¬ 
istration  of  the  Department  or  any  offi¬ 
cer  or  employee  of  the  Department  to 
whom  such  Assistant  Administrator  has 
heretofore  lawfully  delegated,  or  to  whom 
he  may  hereafter  lawfully  delegate,  the 
authority  to  act  in  his  stead. 

(f)  The  term  “Administration"  means 
the  Production  and  Marketing  Adminis¬ 
tration  of  the  Department. 

(g)  The  term  “Division"  means  the 
Dairy  Division  of  the  Administration; 

(h)  The  term  “cooperative”  means 
any  association,  incorporated  or  other¬ 
wise.  which  is  in  good  faith  owned  or 
controlled  by  producers,  or  organizations 
thereof,  of  milk  or  its  products,  and 
which  is  bona  fide'engaged  in  the  collec¬ 
tive  processing  or  preparing  for  market 
or  handling  or  marketing,  in  the  current 
of  interstate  or  foreign  commerce,  of 
milk  or  its  products; 

(i)  The  term  “arbitrator"  means  any 
officer  or  employee  of  the  Administra¬ 
tion  designated  by  the  Assistant  Admin¬ 
istrator,  pursuant  to  the  act.  to  arbi¬ 
trate  a  bona  fide  dispute  with  reference 
to  the  terms  and  conditions  of  the  sale 
of  milk  or  its  products  between  a  pro¬ 
ducer  cooperative  and  purchasers,  han¬ 
dlers.  processors,  or  distributors  of  milk 
or  its  products; 

(j)  The  term  “mediator"  means  any 
officer  or  employee  of  the  Administra-* 
tlon  designated  by  the  Assistant  Admin¬ 
istrator.  pursuant  to  the  act.  to  mediate 
a  bona  fide  dispute  with  reference  to 
terms  and  conditions  of  the  sale  of  milk 
or  its  products  between  a  producer  co¬ 
operative  and  purchasers,  handlers, 
processors,  or  distributors  of  milk  or  its 
products; 

(k)  The  term  “hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

§  900.102  Filing  of  applications  for 
mediation  or  arbitration.  All  applica¬ 
tions  for  mediation  or  arbitration,  all 
submissions,  and  all  correspondence  re¬ 
garding  mediation  or  arbitration  shall 
be  addressed  to  the  Secretary,  attention 
of  the  Division. 

§  900.103  Application  for  mediation. 
An  application  for  mediation  by  a  co¬ 
operative  shall  be  in  writing  and  shall 
include  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  Description  of  the  cooperative 
organization  and  business,  including 


copies  of  the  articles  of  incorporation  or 
association,  by-laws,  and  membership 
contract;  information  regarding  the 
number  of  shares  of  outstanding  stock 
and  the  approximate  portion  owned  by 
active  producers;  a  statement  of  the 
function  performed  in  connection  with 
the  collective  processing,  preparing,  han¬ 
dling,  or  marketing  of  milk  or  its  prod¬ 
ucts;  and  data  relative  to  the  distribu¬ 
tion  of  membership  by  States,  the  distri¬ 
bution  by  States  of  plant  facilities  for 
collecting,  processing,  or  disposing  of 
milk  or  its  products,  and  the  business 
operations  for  the  year  last  past,  includ¬ 
ing  the  total  quantity  of  milk  and  its 
products  handled  by  the  applicant  and 
the  proportion  of  that  quantity  that  was 
sold  in  States  other  than  the  States  of 
production; 

(c)  Suggested  time  and  place  for 
meeting  between  parties  and  mediator. 

S  900.104  Inquiry  by  the  Assistant 
Administrator.  Upon  receipt  of  an  ap¬ 
plication  for  mediation,  the  Assistant 
Administrator,  through  such  officers  or 
employees  of  the  Administration  as  he 
may  designate,  may  make  any  inquiry 
which  is  deemed  to  be  necessary  or  prop¬ 
er  in  order  to  determine  whether  a  bona 
fide  dispute  exists. 

S  900.106  Notification.  The  Assistant 
Administrator,  acting  on  behalf  of  ,  the 
Secretary  will  notify  the  applicant  as  to 
whether  he  considers  that  mediation  will 
effectuate  the  purpose  of  the  act  and  as  to 
whether  he  will  mediate. 

§  900.106  Assignment  of  mediator. 

The  Chief  of  the  Division  shall  assign 
a  mediator,  from  the  group  designated 
by  the  Assistant  Administrator,  to  act 
in  such  capacity. 

5  900.107  Meetings.  All  meetings 

held  pursuant  to  §§  900.103-900.109  shall 
be  held  with  and  under  the  direction  of 
the  mediator. 

§  900.108  Mediator's  report.  The 

mediator,  upon  the  completion  of  media¬ 
tion  proceedings,  shall  submit  to  the  Ad¬ 
ministrator  a  complete  report  on  such 
proceedings. 

§  900.109  Mediation  agreement.  An 

agreement  arrived  at  by  mediation  shall 
not  become  effective  until  approved  by 
the  Secretary,  and  the  Secretary  will 
not  approve  an  agreement  if  there  is 
evidence  of  fraud,  if  there  is  a  lack  of 
evidence  to  support  the  agreement,  or 
if  the  agreement  provides  for  any  un¬ 
fair  trade  practice. 

§  900.110  Application  for  arbitration. 
An  application  for  arbitration  by  a  co¬ 
operative  shall  be  in  writing  and  shall 
contain  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  The  same  information  required 
under  §  900.103  (b) ; 

(c)  Concise  statement  of  dispute  to 
be  submitted; 

(d)  Originals  or  certified  copies  of 
all  contracts,  if  any,  involved  in  the  dis¬ 
pute,  and  of  correspondence  which  has 
passed  between  the  parties  and  of  any 
other  documents  or  information  relied 
upon; 
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(e)  Dates  before  which  it  is  desired 
that  the  hearing  shall  be  had  and  the 
award  shall  become  effective; 

(f )  Suggested  time  and  place  for  arbi¬ 
tration  hekring. 

The  applicant  shall  send  a  copy  of  the 
application  to  each  other  party  to  the 
dispute. 

fi  900.111  Inquiry  by  the  Assistant  Ad¬ 
ministrator.  Upon  receipt  of  an  appli¬ 
cation  for  arbitration,  the  Assistant  Ad¬ 
ministrator,  through  such  officers  or 
employees  of  the  Administration  as  he 
may  designate,  may  make  any  inquiry 
deemed  to  be  necessary  or  proper  in  or¬ 
der  to  determine  whether  a  bona  fide 
dispute  exists,  to  assist  the  parties  in 
reducing  the  dispute  to  well-defined 
issues,  and  to  select  an  arbitrator  who 
would  be  satisfactory  to  all  parties. 

'  S  900.112  Notification.  The  Assistant 
Administrator,  acting  on  behalf  of  the 
Secretary,  within  a  reasonable  time  after 
the  receii^  of  an  application,  will  notify 
the  applicant  as  to  whether  he  will  grant 
the  application. 

S  900.113  Submission.  Within  a  rea¬ 
sonable  time  after  the  receipt  of  the 
Assistant  Administrator’s  consent  to  ar¬ 
bitrate,  the  parties  to  the  dispute  shall 
file  with  the  Assistant  Administrator  a 
formal  submission,  which  shall  contain 
the  following  information : 

(a)  Names  in  full  of  the  parties; 

(b)  Addresses  of  the  parties  to  whom 
all  notifications  and  communications 
concerning  the  arbitration  shall  be  sent; 

(c)  Description  of  the  organization 
and  businesses  of  all  parties  to  the  dis¬ 
pute,  Including  sufficient  information  to 
show  that  the  cooperative  is  a  bona  fide 
one,  and  that  the  parties  are  engaged  in 
activities  in  the  current  of  interstate  or 
foreign  commerce; 

(d)  Concise  statement  of  the  specific 
questions  submitted  and  a  brief  outline 
of  the  contentions  of  each  party  to  the 
dispute,  and  a  statement  as  to  the  period 
of  time  during  which  the  award  shall 
be  In  effect,  said  period  to  be  not  less 
than  thirty  days  from  the  effective  date 
of  the  award; 

(e)  Name  of  arbitrator; 

(f)  Time  and  place  of  arbitration,  in¬ 
cluding  street  address; 

(g)  Stipulation  by  the  parties  that 
they  will  produce  any  books,  records,  and 
correspondence  required  by  the  arbitra¬ 
tor  as  being  necessary  to  a  fair  deter¬ 
mination  of  the  dispute; 

(h)  Agreement  by  the  parties  that 
they  will  consider  the  award  as  final  and 
W'ill  comply  therewith; 

(I)  Stipulation  by  the  parties  that 
arbitration  is  to  take  place  under  rules 
and  regulations  issued  by  the  Secretary, 
and  that  any  such  rules  and  regulations 
pertaining  to  mediation  and  arbitration 
shall  be  considered  a  part  of  the  submis¬ 
sion; 

(J )  Stipulation  that  a  stenographic  re¬ 
port  of  the  proceedings  must  be  made. 

The  submission  shall  be  signed  by  each 
party  before  a  notary  public,  and  when 
the  signature  is  that  of  an  agent  of  a 
corporation  or  cooperative  association, 
the  same  shall  be  accompanied  by  evi¬ 
dence  of  the  authority  to  sign. 


RULES  AND  REGULATIONS 

A  submission  may  be  withdrawn  at  any 
time  before  the  award,  and  any  question 
held  by  the  arbitrator  to  be  a  separable 
question  may  be  withdrawn  before  award 
by  agreement  of  all  parties.  When  any 
question  is  so  withdrawn,  the  parties 
shall  file  with  the  arbitrator  the  agree¬ 
ment  *on  that  question  reached  by  the 
parties,  showing  all  the  details  thereof, 
and  the  arbitrator  shall  include  it  in  the 
record  of  the  arbitration. 

S  900.114  Designation  of  arbitrator. 
The  Assistant  Administrator,  after  re¬ 
ceiving  the  submission,  will  designate  one 
or  more  persons  to  act  as  arbitrator. 

5  900.115  Hearing.  The  arbitrator 
shall  have  full  discretion  to  conduct  the 
hearing  in  such  manner  as  will,  in  his 
opinion,  enable  him  to  ascertain  all  the 
facts  in  the  case. 

Parties  to  the  dispute  may  appear  in 
person  or  by  duly  accredited  agents  and 
may  be  represented  by  counsel. 

All  relevant  and  material  evidence  may 
be  presented.  The  arbitrator  shall  not 
be  bound  by  the  legal  rules  of  evidence. 

The  arbitrator,  in  the  presence  of  the 
parties,  may  require  the  production  of 
books  and  records  for  examination  by 
himself,  but  not  for  examination  of  confi¬ 
dential  informatiton  by  other  parties  to 
the  dispute  unless  the  party  producing 
the  same  consents  to  its  examination  by 
the  other  parties  to  the  dispute. 

No  evidence  offered  by  one  party  shall 
be  received  except  in  the  presence  of  all 
parties  unless  the  parties  so  agree  in  a 
submission  specif3dng  the  nature  of  the 
evidence  to  1^  received. 

Final  determination  as  to  what  will  be 
considered  confidential  information  shall 
be  made  by  the  arbitrator. 

The  arbitrator  may  request  the  opin¬ 
ions  of  economists,  marketing  specialists, 
statisticians,  lawyers,  accountants,  and 
other  experts. 

When  more  than  two  arbitrators  are 
designated  to  hear  a  dispute,  and  they 
disagree,  the  award  of  the  majority  shall 
be  the  final  award.  If  the  arbitrators 
are  evenly  divided,  there  shall  be  no 
^  award. 

A  stenographic  record  of  all  the  pro¬ 
ceedings  during  an  arbitration  must  be 
made. 

§  900.116  Award.  An  award  shall  be 
made  within  ten  days  after  the  close  of 
the  hearing. 

The  award  shall  be  in  writing  and  shall 
cover  only  points  of  dispute  raised  in 
the  submission. 

The  arbitrator,  in  making  the  award, 
may  use  his  own  technical  knowledge  in 
addition  to  the  evidence  submitted  by 
the  parties. 

The  award  shall  state  the  period  dur¬ 
ing  which  it  shall  be  in  effect,  said  period 
to  be  not  less  than  thirty  days  from  the 
effective  date  thereof;  and  said  period 
may  be  extended  by  agreement  among 
the  parties  upon  notification  thereof  to 
the  Assistant  Administrator,  unless  or 
until  the  Assistant  Administrator  with¬ 
draws  his  approval. 

The  arbitrator  shall  sign  the  award  in 
the  presence  of  a  notary  public,  or,  when 
more  than  one  arbitrator  is  designated, 
the  arbitrator  shall  sign  in  the  presence 
of  each  other. 


Copies  of  the  award  shall  be  delivered 
to  the  parties  by  the  Division. 

6  900.117  Approval  of  award.  The 
award  shall  not  become  effective  xmtil 
approved  by  the  Secretary,  and  the  Sec¬ 
retary  will  not  approve  an  award  if  there 
is  evidence  of  fraud,  or  evidence  of  mis¬ 
conduct  upon  the  part  of  the  arbitrator, 
or  lack  of  evidence  to  support  the  award, 
or  if  the  award  provides  for  any  unfair 
trade  practice. 

5  900.118  Costs.  The  parties  jointly 
shall  pay  for  the  stenographic  record.  A 
copy  of  the  record  shall  be  furnished  by 
the  parties  to  the  arbitrator  and  shall  be 
forwarded  by  him  to  the  Assistant  Ad¬ 
ministrator.  ultimately  to  be  filed  in  the 
office  of  the  hearing  clerk. 

The  arbitrator  shall  not  receive  com¬ 
pensation  from  parties  to  the  dispute. 

SUBPART — BaSCKLLAMEOnS  REGULATIONS 

Authoritt:  If  000.300  to  900.311  issued 
under  sec.  10  (c),  48  Stat.  37,  60  SUt.  246,  248; 
7  U.  8.  C.  (c).  Statutes  interpreted  or  ap¬ 
plied  or  statutes  or  sections  of  the  act  giving 
special  authority  are  listed  in  parentheses  at 
the  end  of  specific  sections. 

8  900.200  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  “act”  means  Public  Act 
No.  10  73d  Congress  (48  Stat.  31).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  act  of  1937  (50  Stat.  246,  7  U.  S.  C. 
601),  as  amended;  ■ 

(b)  The  term  “Department”  means  the 
United  States  Department  of  Agricul¬ 
ture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele¬ 
gated.  or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead; 

(d)  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department; 

(e)  The  term  “Assistant  Administra¬ 
tor”  means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Admin¬ 
istration  of  the  Department  or  any  officer 
or  employee  of  the  Department  to  whom 
such  Assistant  Administrator  has  here¬ 
tofore  lawfully  delegated,  or  to  whom  he 
may  hereafter  lawfully  delegate,  the  au¬ 
thority  to  act  in  his  stead; 

(f)  The  term  “Administration”  means 
the  Production  and  Marketing  Adminis¬ 
tration  of  the  Department; 

(g)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  act  of  July  26,  1935  (49  Stat.  500), 
and  acts  supplementary  thereto  and 
amendatory  thereof; 

(h)  The  term  “marketing  agreement” 
means  any  marketing  agreement  or  any 
amendment  thereto  which  may  be  en¬ 
tered  into  pursuant  to  section  8b  of  the 
act; 

(i)  The  term  “marketing  order”  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act; 

(j)  The  term  "person”  means  any  in¬ 
dividual.  corporation,  partnership,  asso¬ 
ciation,  or  any  other  business  unit; 


Wednesday^  December  29,  1948 


FEDERAL  REGISTER 


8597 


(k)  The  term  “offlcial”  means  the 
Secretary,  any  ofiBcer,  employee,  or  other 
person  employed  or  appointed  by  the  De¬ 
partment,  and  any  agency  or  agent  ap¬ 
pointed  by  the  Secretary  to  administer 
a  marketing  agreement  or  a  marketing 
order,  and  any  agent  or  employee  of  any 
such  agency  or  agent; 

^1)  The  term  “information”  means 
and  includes  reports,  books,  accounts, 
records,  and  the  facts  and  information 
contained  therein  and  required  to  be 
furnished  to  or  acquired  by  any  official 
pursuant  to  the  provisions  of  any  mar¬ 
keting  agreement  or  marketing  order. 

S  900.201  Investigation  and  disposition 
of  alleged  violations.  Whenever  the 
Assistant  Administrator  has  reason  to 
believe  that  any  handler  has  violated,  or 
is  violating,  the  provisions  of  any  mar¬ 
keting  order,  he  may  Institute  such  in¬ 
vestigation  and,  after  due  notice  to  such 
handler,  conduct  such  hearing  in  order 
to  determine  the  facts  as,  in  his  opinion, 
are  warranted.  If,  in  the  opinion  of  the 
Assistant  Administrator  and  the  Solici¬ 
tor,  the  facts  developed  as  a  result  of 
such  investigation  or  hearing  warrant 
such  action,  the  Solicitor  shall  refer  the 
matter  to  the  Attorney  General  for  ap¬ 
propriate  action.  (Sec.  4,  48  Stat.  672, 
sec.  10,  49  Stat.  762,  50  Stat.  246,  247;  7 
U.  S.  C.  608a  (7) ) 

§  900.210  Disclosures  of  information. 
Unless  otherwise  expressly  provided  in 
any  marketing  agreement  or  any  mar¬ 
keting  order,  all  information  in  the  pos¬ 
session  of  any  official  which  relates  to  the 
business  or  property  of  any  person,  and 
which  was  furnished  by,  or  obtained 
from,  such  person  pursuant  to  the  pro¬ 
visions  of  any  marketing  agreement  or 
marketing  order,  shall  be  kept  confiden¬ 
tial  and  shall  not  be  disclosed,  divulged, 
or  made  public,  except  that: 

(a)  Such  information  may  be  dis¬ 
closed,  divulged,  or  made  public  if  it  has 
been  obtained  from  or  furnished  by  a 
person  who  is  not  the  person  to  whose 
business  or  property  such  Information 
relates  or  an  employee  of  such  latter  per¬ 
son,  or  if  such  information  is  otherwise 
required  by  law  to  be  furnished  to  an 
official; 

(b)  Such  Information  may  be  fur¬ 
nished  to  other  officials  for  use  in  the 
regular  course  of  their  official  duties; 

(c)  Such  information  may  be  com¬ 
bined  and  published  in  the  form  of  gen¬ 
eral  statistical  studies  or  data  in  which 
the  identity  of  the  person  furnishing  such 
information  or  from  whom  It  ,was  ob¬ 
tained  shall  not  be  disclosed; 

( d )  Such  information  may  be  disclosed 
upon  lawful  demand  made  by  the  Presi¬ 
dent  or  by  either  House  of  Congress  or 
any  committee  thereof,  or,  unless  the 
Secretary  determines  that  the  disclosure 
of  such  information  would  be  against  the 
public  interest,  in  response  to  a  subpena 
by  any  court  of  competent  Jurisdiction; 

(e)  Such  information  may  be  offered 
in  evidence  (whether  or  not  it  has  been 
obtained  from  or  furnished  by  the  person 
against  whom  it  is  offered)  by  or  on 
behalf  of  the  Secretary,  the  United  States, 
or  the  official  who  obtained  it  or  to  whom 
it  was  furnished.  In  any  administrative 
hearing  held  pursuant  to  section  8c  (15) 
(A)  of  the  act  or  in  any  action,  suit,  or 


proceeding,  civil  or  criminal.  In  which  the 
Secretary  or  the  United  States  or  any 
such  official  is  a  party,  and  (1)  which  is 
Instituted  (i)  for  the  purpose  of  enforc¬ 
ing  or  restraining  the  violation  of  any 
marketing  agreement  or  marketing  order, 
or  (il)  for  the  purpose  of  collecting  any 
penalty  or  forfeiture  provided  for  in  the 
act.  or  (iii)  for  the  purpose  of  collecting 
any  monies  due  under  a  marketing  agree¬ 
ment  or  marketing  order,  or  (2)  in  which 
the  validity  of  any  marketing  agreement 
or  marketing  order,  or  any  provision  of 
either,  is  challenged  or  involved.  (Ap¬ 
plies  sec.  8d  (2)  of  the  act;  7  U.  S.  C. 
608d  (2).) 

(f)  Such  Information  may  be  fur¬ 
nished  to  the  duly  constituted  authori¬ 
ties  of  any  State,  pursuant  to  a  written 
agreement  made  under  authority  of  sec¬ 
tion  10  (i)  of  the  act.  to  the  extent  that 
such  information  is  relevant  to  transac-  ' 
tlons  within  the  regulatory  jurisdiction 
of  such  authorities. 

§  900.211  Penalties.  Any  official  who 
shall  ha',  e  violated  the  provisions  of 
§  900.210  by  wilfully  divulging,  disclosing, 
or  making  public  any  information  ac¬ 
quired  by  or  furnished  to  or  In  the  pos¬ 
session  or  custody  of  such  official  pursu¬ 
ant  to  the  provisions  of  a  marketing 
agreement  or  marketing  order  shall  be 
subject  to  a  penalty  of  $100  for  each 
offense.  (The  civil  penalty  provided  In 
this  section  Is  prescribed  under  the  au¬ 
thority  contained  in  sec.  10  (c)  of  the 
act  (7  U.  S.  C.  610  (c) ) ;  this  provision 
is  not  intended  to  supersede  the  provision 
in  sec.  8d  (2)  of  the  act  (7  U.  S.  C. 
608d  (2))  for  criminal  liability  and  re¬ 
moval  from  office. 

|F.  R.  Doc.  48-11376;  Filed,  Dec.  28.  1948; 

9:10  a.  m.] 


Part  966 — Oiances  Grown  in  California 
AND  Arizona  • 

DETERMINATION  RELATIVE  TO  BUDGET  OF  EX¬ 
PENSES;  FIXING  OF  RATE  OF  ASSESSMENT 

FCR  1948-1949  FISCAL  YEAR 

On  November  16,  1947,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (13  P.  R.  6707)  regard¬ 
ing  the  budget  of  expenses  and  the  fixing 
of  the  rate  of  assessment  for  the  1948- 
1949  fiscal  year  under  Order  No.  66  (7 
CPR,  Cum.  Supp.  966.1  et  seq.),  regulat¬ 
ing  the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona.  This  regula^ry  program  is  ef¬ 
fective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  which  were  submitted  by  the 
Orange  Administrative  Committee  (es¬ 
tablished  pursuant  to  said  order),  it  is 
hereby  found  and  determined  that: 

§  966.203  Budget  of  expenses  and  rate 
of  assessment  for  the  1948-1949  fiscal 
year,  (a)  The  expenses  necessary  to  be 
Incurred  by  the  Orange  Administrative 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  order,  for  the 
maintenance  and  functioning,  during  the 
fiscal  year  beginning  on  November  1, 
1948,  and  ending  on  October  31,  1949, 


both  dates  inclusive,  of  such  committee 
will  amount  to  $199,857.97,  and  the  rate 
of  assessment  to  be  paid,  in  accordance 
with  the  aforesaid  order,  by  each  han¬ 
dler  who  first  handles  oranges  shall  be 
seven  mills  ($0,007)  per  packed  box  of 
oranges,  or  an  equivalent  quantity  of 
oranges,  handled  by  him  as  the  first  han¬ 
dler  thereof  during  said  fiscal  year;  and 
such  rate  of  assessment  is  hereby  ap¬ 
proved  as  each  such  handler's  pro  rata 
share  of  the  aforesaid  expenses. 

(b)  The  provisions  hereof  shall  be¬ 
come  effective  at  12:01  a.  m.,  P.  s.  t.,  Feb¬ 
ruary  1.  1949. 

(c)  As  used  In  this  section,  the  terms 
“box.”  “handles.”  “handled.”  “handler,” 
“fiscal  year.”  and  “oranges”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  said  order. 

(48  Stat.  31.  SIS  amended:  7  U.  S.  C.  601 
et  seq.;  7  CFR,  Cum.  Supp.,  966.1  et  seq.) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1948. 

tsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  48-11327;  Filed,  Dec.  28.  1948; 

9:00  a.  m.) 


Part  973 — Milk  in  the  Minneapolis-St. 

Paul,  Minn.,  Marketing  Area 

ORDER  amending  ORDER  REGULATING  HAN¬ 
DLING  AND  TERMINATING  MARKETING 

AGREEMENT 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  a  marketing  agreement  was  en¬ 
tered  into  on  October  30,  1945,  effective 
November  3,  1945,  regulating  the  han¬ 
dling  of  milk  in  the  Minneapolis-St. 
Paul,  Minnesota,  marketing  area.  On 
May  10,  11,  and  12,  1948,  a  public  hear¬ 
ing  was  held  on  proposed  amendments  to 
this  marketing  agreement.  Based  upon 
the  evidence  adduced  at  this  hearing,  a 
proposed  marketing  agreement,  contain¬ 
ing  amended  provision.^  found  neces¬ 
sary  to  effectuate  the  declared  policy  of 
the  act,  was  issued  and  offered  to  han¬ 
dlers  of  milk  which  is  marketed  In  the 
marketing  area  for  signature,  and 
handlers  of  more  than  50  percent  of  such 
milk  failed  or  refused  to  sign  such  pro¬ 
posed  marketing  agreement.  An  order 
•was  issued,  effective  on  and  after  Febru¬ 
ary  1,  1949,  amending  the  order  regulat¬ 
ing  the  handling  of  milk  in  the  market¬ 
ing  area,  and  the  handling  of  milk  in 
the  marketing  area  will  be  In  conformity 
to  and  in  compliance  with  the  order,  as 
amended,  on  and  after  the  effective  date 
of  the  amendment.  The  provisions  of 
the  order,  as  amended,  are  at  variance 
with  the  provisions  of  the  marketing 
agreement  issued  on  October  30,  1945. 

Wherefore,  It  is  hereby  found  and  de¬ 
termined  that  the  provisions  of  the  mar¬ 
keting  agreement  entered  into  October 
30,  1945,  effective  November  3.  1945,  will, 
on  and  after  February  1.  1949,  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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It  i*  ordered,  therefore.  That  the  pro¬ 
visions  of  the  marketing  agreement,  ef¬ 
fective  November  3,  1945,  be  and  they 
hereby  are  terminated  effective  at  12:01 
a.  m.,  c.  s.  t.,  February  1,  1949. 

The  order  regulating  the  handling  of 
milk  in  the  MinneapoUs-St.  Paul,  Minne¬ 
sota,  marketing  area  is  hereby  amended 
to  read  as  follows: 

Sec 

978.0  bindings  and  determinations. 

973.1  Eteflnitlons. 

973.2  Market  administrator. 

973.3  Beports,  records  and  facilities. 

973.4  Classification. 

973.5  Minimum  prices. 

973.6  Application  of  provisions. 

973.7  Determination  of  yniform  price  to 

producers. 

973.8  Payments  for  milk. 

973.9  Expense  of  administration. 

973.10  Marketing  services. 

973.11  Agents. 

978.12  Effective  time,  suspension  and  ter¬ 

mination. 

AxTTHOHtTT:  5 S  973.0  to  973.12  issued  un¬ 
der  48  Stat.  31.  as  amended;  7  U.  8.  C.  601  et 
Keq.;  sec.  102  Reorg.  Plan  1  of  1947,  12  P.  R. 
4534. 

5  973.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
rnd  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insoftn-  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Publfc  Act 
No.  10,  73d  Congress  (May  12,  1033),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act"),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.,  900.1 
et  seq.).  a  public  hear  ng  was  held  at  St. 
Paul.  Minnesota,  on  May  10, 1948,  and  at 
Minneapolis.  Minnesota,  on  May  11  and 
12. 1948,  upon  a  proposed  amendment  to 
the  mai^eting  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Minneapolis-St.  Paul,  Minnesota, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  condi¬ 
tions  of  said  order,  as  hereby  amended, 
will  tend  to  effectuate  the  declared  policy 
of  the  act 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  hereby  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(3)  The.  said  order,  rs  hereby 
amended,  regulates  the  licncllinG  of  milk 


in  the  same  manner  as  and  Is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  that  a  pro  rata  assessment  on  han¬ 
dlers  at  the  rate  of  2  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  frtan  time  to  time  may  pre¬ 
scribe  with  respect  to  all  milk  purchased 
or  received  directly  from  producers’ 
farms  (including  such  handler’s  own 
production)  and  which  is  disposed  of  as 
Class  I  milk  during  the  delivery  period, 
upon  which  payment  Is  required  pursu¬ 
ant  to  5  973.9  of  this  order,  will  provide 
the  funds  necessary  for  the  maintenance 
and  functioning  of  the  market  admin¬ 
istrator  In  the  administration  of  this 
order,  and  such  assessment  is  approved. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  In  processing,  distributing, 
or  shipping  the  milk  covered  by  this  or¬ 
der.  amending  the  order,  which  is  mar¬ 
keted  within  the  Minneapolis-St.  Paul. 
Minnesota,  marketing  area)  of  at  least 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  Minneapolis-St.  Paul,  Minne¬ 
sota.  marketing  area,  and  it  Is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act ; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practicable 
means  pursuant  to  the  declared  policy 
of  the  act,  of  advancing  the  interests  of 
producers  of  milk  which  is  produced  for 
sale  in  the  Minneapolis-St.  Paul,  Minne¬ 
sota.  marketing  area; 

^)  The  issuance  of  this  order  amend¬ 
ing  the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers,  who 
during  the  determined  representative  pe¬ 
riod  (May  1948)  were  engaged  in  the 
production  of  milk  for  sale  in  the  Mlnne- 
apolis-St.  Paul,  Minnesota,  marketing 
area;  and 

(4)  The  provision  of  this  order  amend¬ 
ing  the  order  providing  for  the  pay¬ 
ment  to  all  producers  delivering  milk  to 
the  same  handler  of  uniform  prices  for 
all  milk  delivered  by  them  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  wito.  during  the  deter¬ 
mine  representative  period  (May,  1948) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  Minneapolis-St.  Paul, 
Minnesota,  marketing  area. 

§  973.1  Definitions.  The  following 
terms  shall  have  the  following  meaning: 

<a)  "Act"  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  Stales  who  is  authorised 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

(c)  "Department  of  Agriculture” 
means  the  United  States  Department  of 


Agriculture  or  such  other  Federal  agency 
as  may  be  authorized  to  perforni  the 
price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

(d)  "MinneapoUs-St.  Paul,  Minnesota, 
marketing  area"  hereinafter  called  the 
"marketing  area"  means  the  territory 
within  the  corporate  limits  of  the  cities 
of  Minneapolis,  Robbinsdale,  and  Way- 
zata  In  Hennepin  County;  Columbia 
Heights  in  Anoka  County;  St.  Paul  and 
White  Bear  in  Ramsey  County;  West  St. 
Paul  and  South  St.  Paul  in  Dakota 
County;  together  with  the  following 
townships  and  all  villages  therein: 
Brooklyn.  Crystal.  St.  Anthony.  Golden 
Valley,  St.  Louis  Park.  Orono.  ^celsior, 
Minnetonka.  Edina,  Bloomington,  and 
Richfield  in  Hennepin  County;  Fridley  in 
Anoka  County;  Mounds  View.  Rose, 
White  Bear,  and  New  Canada  in  Ramsey 
County;  Grant,  Oakdale,  Woodbury,  Cot¬ 
tage  Grove,  and  Newport  In  Washington 
County;  and  Mendota,  West  St.  Paul, 
and  Inver  Grove  in  Dakota  County;  all 
in  the  State  of  Minnesota. 

(e)  "Pool  plant”  means  any  milk  proc¬ 
essing  plant  during  any  delivery  period 
within  which  skim  milk  or  butterfat  (1) 
is  disposed  of  as  Class  I  milk  from  such 
plant  on  wholesale  or  retail  routes  (in¬ 
cluding  plant  stores)  within  the  market¬ 
ing  area,  (2)  is  transferred  as  Clas.s  I  milk 
from  such  plant  to  a  plant  described  in 
subparagraph  (1)  of  this  paragraph  un¬ 
less  such  transfer  is  made  only  during 
the  months  of  August  to  November,  in¬ 
clusive,  or  (3)  is  transferred  as  Class  I 
milk  from  such  plant  to  a  plant  described 
in  subparagraph  i2)  of  this  paragraph 
unless  such  transfer  is  made  only  during 
the  months  of  August  to  November,  in¬ 
clusive.  Any  such  i^ant  shall  continue  to 
be  a  "pool  plant"  during  any  delivery 
period  in  which  skim  milk  or  butterfat  is 
transferred  as  Class  I  milk  from  such 
plant  to  another  pool  plant  until  August  1 
of  the  year  following  that  in  which  such 
transfer  wa^  last  made. 

(f)  “Non  pool  plant”  means  any  milk 
processing  plant  during  any  delivery  pe¬ 
riod  when  such  plant  does  not  meet  the 
requirements  set  forth  in  paragraph  (e) 
of  this  section.  Any  such  plant  shall  be¬ 
come  a  "pool  plant"  during  any  delivery 
period  within  which  it  meets  the  require¬ 
ments  set  forth  in  paragraph  (e)  of  this 
section. 

(g)  "Person"  means  any  individual, 
partnership,  corporation,  association  or 
any  other  business  unit. 

<h)  "Producer"  means  any  person,  ir¬ 
respective  of  whether  such  person  Is  also 
a  handler,  who  produces  milk  which  is 
received  directly  from  such  person’s 
farm  at  a  pool  plant. 

(I)  "Handler”  means  any  person.  Ir¬ 
respective  of  whether  such  person  is  also 
a  producer,  in  his  capacity  as  the  opera¬ 
tor  of  a  pool  plant. 

(J)  "F^oducer-handler”  means  any 
person  who  Is  both  a  producer  and  a 
handler  and  who  receives  no  milk  di¬ 
rectly  from  the  farms  of  other  pro¬ 
ducers:  Provided,  That  the  maintenance, 
care,  and  management  of  the  dairy 
animals  and  other  resources  necessary 
to  produce  the  milk,  and  the  processing, 
packaging,  and  distribution  of  the  miik 
are  the  personal  enterprise  and  the  per¬ 
sonal  risk  of  such  person. 
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(k)  “Cooperative  association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922.  as  amended,  known  as 
the  “Capper-Volstead  Act.”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for 
the  producers  thereof. 

(l)  “Market  administrator”  means  the 
person  designated  pursuant  to  §  973.2  as 
the  agency  for  the  administration  hereof. 

(m)  “Delivery  period”  means  a  cal¬ 
endar  month  or  the  portion  thereof  dur¬ 
ing  which  this  order  is  in  effect. 

§  973.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by.  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall : 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof; 

(2)  Receive,  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  hereof; 

(3)  Recommend  to  the  Secretary 
amendments  hereto; 

(4)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  hereof. 

(c)  Duties.  The  market  administrator 
shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions 
hereof,  including  but  not  limited  to,  the 
following: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary,  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Pay,  out  of  the  funds  provided  by 
9  973.9,  the  cost  of  his  bond,  his  own  com¬ 
pensation,  and  all  other  expenses  neces¬ 
sarily  incurred  in  the  maintenance  and 
functioning  of  his  office,  except  as  pro¬ 
vided  by  9  973.10; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary  publicly  disclose  within  30  days 
after  such  nonperformance  becomes 
known  to  the  market  administrator,  the 
name  of  any  person  who,  within  20  days 
after  the  date  on  which  he  is  required  to 
perform  such  acts,  has  not  (1)  made  re¬ 
ports  pursuant  to  9  973.3  or  (ii)  made 
payments  pursuant  to  9  973.8;  and  may 
at  any  time  thereafter  so  disclose  any 
such  name  if  authorized  by  the  Secre¬ 
tary; 

(5)  Verify  each  handler's  records  and 
payments  by  inspection  of  such  handler’s 
records  and  the  records  of  any  other  per¬ 
son  upon  whose  utilization  the  classiflca- 
tlon  of  skim  milk  or  butterfat  for  such 
handler  depends;  and 

(6)  Prepare  end  disseminate  to  the 
public  such  statlivics  and  information 


concerning  the  operations  hereunder  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

9  973.3  Reports,  records,  and  facili¬ 
ties — (a)  Delivery  period  reports  of  re¬ 
ceipts  and  utilization:  On  or  before  the 
8th  day  of  each  delivery  period,  each 
handler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  with 
respect  to  all  skim  milk  and  butterfat, 
except  that  in  nonfluid  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging, 
received  by  him  at  each-  pool  plant  dur¬ 
ing  the  preceding  delivery  period  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator: 

(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
(or  used  in  the  production  of)  receipts 
from  producers  (including  his  own  pro¬ 
duction),  producer-handlers,  pool  plants 
and  nonpool  plants  and  the  sources 
thereof ; 

(2)  The  utilization  of  all  skim  milk  or 
butterfat  disposed  of; 

.(3)  The  quantities  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
end  of  each  delivery  period;  and 

(4)  Such  other  information  with  re¬ 
spect  to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre¬ 
scribe. 

(b)  ReporU  of  producer-handlers. 
Each  producer-handler  shall  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(c)  Reports  as  to  producers.  Each 
handler,  upon  the  request  of  the  market 
administrator,  shall,  on  or  before  the 
25th  day  of  each  delivery  period  submit 
to  the  market  administrator  such  han¬ 
dler’s  producer  pay  roll  for  the  preceding 
delivery  period  which  shall  show  for  each 
producer  (1)  the  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof,  and  (2)  the  net  amount  of  such 
handler’s  payments  to  such  producer  or 
to  a  cooperative  association  together  with 
the  prices,  deductions,  and  charges  in¬ 
volved. 

(d)  Records  and  facilities.  Each  han¬ 
dler  shall  permit  the  market  administra¬ 
tor  to  make  such  examinations  of  his  op¬ 
erations,  equipment,  and  facilities  as  the 
market  administrator  deems  necessary 
and  he  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  the  market  administra¬ 
tor  deems  necessary  to  verify  or  to  estab¬ 
lish  the  correct  data  with  respect  to  (1) 
the  receipts  and  utilization  in  whatever 
form  of  all  skim  milk  and  butterfat  re¬ 
ceived,  including  nonfluid  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging; 
(2)  the  weights  and  tests  for  butterfat 
and  for  other  content  of  all  skim  milk  or 
butterfat  handled,  (3)  pasunents  to  pro¬ 
ducers  and  cooperative  associations,  and 
(4)  the  pounds  of  skim  milk  and  butter¬ 
fat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  delivery  period. 

9  973.4  Classification — (a)  Skim  milk 
and  butterfat  to  be  classified.  All  skim 


milk  and  butterfat.  except  that  in  non¬ 
fluid  milk  products  disposed  of  in  the 
form  In  which  received  without  further 
processing  or  packaging,  received  by  a 
handler  during  each  delivery  period  shall 
be  classlfled  by  the  market  administrator 
pursuant  to  the  following  provisions  of 
this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 

(d)  and  (e)  of  this  section,  the  classes 
of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  in  the  form  of  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
drinks,  cream  (sweet  or  sour  including 
a  mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
legal  standard  for  cream),  eggnog, 
aerated  cream,  ready  whipped  cream, 
and  mixes  for  toppings  and  uses 
similar  to  those  of  whipped  cream,  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  pursuant  to  subparagraph 
(2)  of  this  paragraph  and  all  shrink¬ 
age  allocated  to  Class  I  milk  pursuant  to 
paragraph  (c)  (3)  and  (4)  of  this  sec¬ 
tion. 

(2)  Class  II  milk  shall  be  all  skim  milk 
disposed  of  as  animal  feed  and  all  skim 
milk  and  butterfat:  (i)  Used  to  produce 
a  milk  product  other  than  those  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph,  (ii)  in  shrinkage  of  receipts  from 
nonpool  plants,  and  (ill)  in  shrinkage 
of  receipts  directly  from  producers’ 
farms  which  has  been  allocated  to  Class 
II  pursuant  to  paragraph  (c)  (3)  of  this 
section. 

(c)  Shrinkage.  The  market  admin¬ 
istrator  shall  allocate  shrinkage  over 
each  handler’s  receipts  as  follows: 

(1)  Compute-  separately  the  total 
shrinkage  of  skim  milk  and  butterfat. 

(2)  Prorate  the  resulting  amounts  re¬ 
spectively,  between  the  receipts  of  skim 
milk  and  butterfat  directly  from  pro¬ 
ducers’  farms  and  from  nonpool  plants. 

(3)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo¬ 
cated  to  skim  milk  and  butterfat  received 
directly  from  producers’  farms,  up  to  1 
percent  of  such  receipts,  over  the  han¬ 
dler’s  Class  I  and  Class  II  utilization  of 
skim  milk  and  butterfat  received  di¬ 
rectly  from  producers’  farms. 

(4)  Add  to  the  handler’s  Class  I  utili¬ 
zation  of  skim  milk  and  butterfat,  re¬ 
spectively.  any  shrinkage  allocated  to 
skim  milk  and  butterfat  received  directly 
from  producers’  farms  in  excess  of  1  per¬ 
cent  of  such  receipts. 

(d)  Responsibility  of  handlers  and 
reclassification  of  milk.  (1)  All  skim 
milk  and  butterfat  purchased  or  re¬ 
ceived  by  a  handler  shall  be  Class  I  milk 
unless  the  handler  who  first  received 
such  skim  milk  and  butterfat  proves  to 
the  market  administrator  that  it  should 
be  classified  otherwise. 

(2)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

(e)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of  by  a  handler  by  transfer 
shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream  to 
another  handler  (other  than  a  producer- 
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hacdler) .  unless  utilization  in  Class  n  is 
mutually  indicated  in  writing  to  the  mar* 
ket  administrator  by  both  handlers  on  or 
before  the  8th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
fer  occurred,  but  in  no  event  shall  the 
amount  classified  in  either  class  exceed 
the  total  use  in  such  class  by  the  trans¬ 
feree  handler:  Provided,  That,  if  either 
or  both  handlers  have  reeved  skim  milk 
or  butterfat  from  a  nonpool  plant,  the 
skim  milk  or  butterfat  transferred  from  a 
pool  plant  Shan  be  classified  at  both 
plants  so  as  to  return  the  highest  class 
utilization  to  milk  of  producers. 

(2)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream  to 
a  producer-handler. 

(3)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream  to 
a  nonpool  plant  located  less  than  100 
miles  from  the  marketing  area  unless 

(i)  the  handler  claims  other  classifica¬ 
tion  on  the  basis  of  utilization  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  the  handler  and  the 
person  who  received  such  milk,  on  or  be¬ 
fore  the  8th  day  after  the  end  of  the  de¬ 
livery  period  within  which  such  trans¬ 
fer  occurred,  (ii)  the  nonpool  plant 
maintains  records  showing  the  receipt 
and  utilization  of  ail  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  to  the  market  administrator 
for  the  purpose  of  verification,  and  (ill) 
such  nonpool  plant  had  actually  used 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  in  the  use  indi¬ 
cated  in  such  statement:  Provided.  That 
if  verification  of  such  records  discloses 
that  an  equivalent  amount  of  skim  milk 
Eind  butterfat  had  not  been  used  in  such 
indicated  utilization,  the  remaining 
pounds  shall  be  classified  in  the  remain¬ 
ing  class. 

(4)  As  Class  I  milk  if  transferred  in  ‘ 
the  form  of  milk  or  skim  milk  and  as 
Class  II  milk  if  transferred  in  the  form 
of  cream  to  a  non  pool  plant  located  more 
than  100  miles  from  the  marketing  area. 

(f)  Computation  of  milk  in  each 

For  each  delivery  period  the  mai*ket  ad¬ 
ministrator  shall  correct  mathematical 
and  other  obvious  errors  in  the  delivery 
period  report  submitted  by  each  handler 
and  shall  compute  the  total  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
Class  I  milk  and  Class  11  milk  for  each 
handler. 

(g)  Allocation  of  dcim  milk  and  but- 
ter  fat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  received  by  a  handler,  the  market 
administrator  shall  determine  the  clas- 
s'ilcation  of  milk  received  from  pro¬ 
ducers  as  follows: 

(I)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(i)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  shrinkage  al}oca>d  to  Class  II  pur¬ 
suant  to  paragraph  <c)  (3)  of  this  sec¬ 
tion. 

(II)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  received  from  non 
pool  plants:  Provided,  That  if  the  re¬ 
ceipts  from  non  pool  plants  are  greater 
than  the  pounds  of  skim  milk  remaining 
in  Class  II  an  amount  equal  to  the  differ- 
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ence  shall  be  subtracted  from  the  pounds 
of  skim  milk  in  Class  I. 

(ill)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  the  pounds  of  skim  milk  re¬ 
ceived  from  other  pool  plants  in  accord¬ 
ance  with  its  classification  as  determined 
pursuant  to  paragraph  (e)  (1)  of  this 
section. 

(Iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  amount  sub¬ 
tracted  pursuant  to  subdivision  (i>  of 
this  subparagraph. 

<v)  If  the  total  pounds  of  skim  milk 
remaining  In  both  classes  exceed  the 
pounds  of  skim  milk  received  from  pro¬ 
ducers,  an  amount  equal  to  the  difference 
shall  be  subtracted  from  (fiass  II:  Pro¬ 
vided.  That  if  the  remaining  pounds  of 
skim  milk  in  Class  n  are  less  than  the 
amount  to  be  subtracted,  an  amount 
equal  to  the  difference  shall  be  subtracted 
from  Class  I. 

(2)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  subparagraph  (1) 
of  this  paragraph. 

(3)  Dftermine,  respectively.  the 
weighted  average  butterfat  content  of 
the  milk  received  from  producers  and 
allocated  to  Class  I  milk  and  Class  II  milk 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

5  973.5  Minimum  prices — (a)  Class 
prices.  Each  handler  shall,  subject  to 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section,  pay  at  the  time  and  in  the 
manner  set  forth  in  5  973.8  not  less  than 
the  prices  set  forth  in  this  paragraph  per 
hundredweight  of  milk  received  during 
each  delivery  period  at  such  handler’s 
plant. 

(1)  For  Class  I  milk.  The  price  shall 
be  the  basic  price  determined  pursuant 
to  paragraph  (b)  of  this  section  plus  50 
cents  during  the  delivery  periods  of  Jan¬ 
uary  to  June,  Inclusive:  plus  70  cents 
during  the  delivery  periods  of  July  and 
December;  and  plus  $1.00  during  the 
delivery  periods  of  August  to  November, 
inclusive. 

(2)  For  Class  II  milk.  The  price  shall 
be  that  determined  by  the  market  ad¬ 
ministrator  as  follows:  (i)  Multiply  by 
3.5  the  average  wholesale  price  per  pound 
of  93-score  butter  at  New  York  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  delivery  period  in  which  such  milk 
was  received  and  add  20  percent  thereof; 
(ii)  multiply  by  7.7  the  average  price  of 
spray  and  roller  process  non  fat  dry  milk 
solids  for  human  consumption,  in  car- 
lots  f.  o.  b.  manufacturing  plants  as  re¬ 
ported  for  the  Chicago  area  by  the  De¬ 
partment  of  Agriculture  for  the  delivery 
period  during  which  the  milk  was  re¬ 
ceived;  (ill)  add  Into  one  sum  the 
amounts  obtained  in  subdivisions  (1)  and 
(ii)  of  this  subparagraph;  and  (Iv)  sub¬ 
tract  42  cents  therefrom. 

(b)  Basic  prices.  The  basic  price  to 
be  used  In  determining  the  price  per 
hundredweight  of  Class  I  milk  shall  be 
the  price  for  Class  n  milk  computed 
pursuant  to  paragraph  (a)  (2)  of  this 
section  or  that  derived  from  either  of  the 
formulas  set  forth  In  subparagraphs  (1) 
and  (2)  of  this  paragraph,  whichever  is 
the  highest. 

(1)  The  average  of  the  basic  or  field 
prices  ascertained  to  have  been  paid  for 


milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  delivery  period  at  the 
following  plants  or  places  for  which 
prices  are  reported  to  the  market  admin¬ 
istrator  by  the  listed  companies  or  by 
the  Department  of  Agriculture: 

Companies  and  Locations 

Borden  Co..  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Oo..  Hudmn.  Mich. 

Pet  Milk  Oo.,  Wayland,  Mich. 

Pet  MUk  Oo..  OoopersvUle,  Mich. 

Borden  Oo..  Black  Creek,  Wis. 

Borden  Oo.,  OreenviUe.  Wis. 

Borden  Co.,  OrfordvUie.  Wis. 

Carnation  Co.,  (Thilton.  Wis. 

Carnation  Oo.,  Berlin.  Wis. 

Carnation  Co.,  Richland  Center.  Wla. 

Carnation  Co..  Oconomowoc.  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co..  New  Olarus,  Wis. 

Pet  Milk  Oo..  Belleville.  Wis. 

Borden  Co.,  New  London,  Wto. 

White  House  Milk  Co..  Manitowoc,  Wla. 

White  House  Milk  Go..  West  Bend,  Wis. 

(2)  (1)  Multiply  the  average  whole¬ 
sale  price  per  pound  of  93 -score  butter 
at  New  York  for  said  delivery  period  as 
reported  by  the  Department  of  Agri¬ 
culture  by  six  (6) ;  (ii)  add  2.4  times  the 
weekly  prevailing  price  of  ‘‘Twins"  dur¬ 
ing  said  delivery  period  on  the  Wiscon¬ 
sin  Cheese  Exchange  at  Plymouth.  Wis¬ 
consin,  as  reported  by  the  Department 
of  Agriculture:  Provided,  That  If  the 
price  of  **rwins’’  Is  not  quoted  on  the 
Wisconsin  Cheese  Exchange,  the  weekly 
prevailing  price  of  "Cheddars"  shall  be 
deemed  to  be  the  prevailing  price  for 
"Twins"  and  shall  be  used  in  determin¬ 
ing  the  price  pursuant  to  this  subpara¬ 
graph;  (ill)  divide  the  resulting  sum  by 
seven  (7);  (Iv)  add  30  percent  thereof; 
and  (v)  multiply  the  resulting  sum  by 
3.5. 

(c)  Location  differential  to  handlers. 
With  respect  to  milk  purchased  or  re¬ 
ceived  at  a  pool  plant  located  more  than 
15  miles  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 
Paul  and  which  is  classified  as  Class  I 
milk,  the  price  per  hundredweight  ctm- 
putei  pursuant  to  paragraph  (a)  (1)  of 
this  section  shall  be  reduced  one  cent 
for  each  full  mile  that  such  plant  is  more 
than  15  miles  distant  from  such  Viaduct. 
Such  deduction  shall  be  based  on  the 
shortest  highway  distance  from  such  pool 
plant  as  determined  by  the  market  ad¬ 
ministrator. 

For  purposes  of  this  paragraph  the 
milk  which  is  classified  as  Class  I  milk 
during  each  delivery  period  shall  be  con¬ 
sidered  to  have  been  first  that  which  was 
received  from  producers  at  such  handler’s 
pool  plants  located  within  the  marketing 
area,  and  then  that  milk  which  was  re¬ 
ceived  from  producers  at  such  handler’s 
other  pool  plants  located  nearest  to  the 
marketing  area. 

(d)  Butterfat  differentials  to  handlers. 
(1)  If  the  average  butterfat  content  of 
the  milk  disposed  of  by  any  handler  as 
Class  I  milk  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  the  Class  I 
price  per  hundredweight  computed  pur¬ 
suant  to  paragraph  (a)  (1)  of  this  sec¬ 
tion  for  each  one-tenth  of  1  percent  that 
the  average  butterfat  content  of  such 
Class  I  milk  is  above  3.5  percent  or  shall 
be  subtracted  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con- 
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tent  of  such  Class  I  milk  is  below  3.5  per¬ 
cent  an  amount  computed  by  the  market 
administrator  as  follows :  To  the  average 
wholesale  price  per  pound  of  93 -score 
butter  at  New  York  as  reported  by  the 
Department  of  Agriculture  for  the  deliv¬ 
ery  period  add  25  percent  and  divide  the 
sum  obtained  by  10. 

(2)  If  the  average  butterfat  content 
of  the  milk  disposed  of  by  any  handler 
as  Class  II  milk  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to  the  Class 
II  price  per  hundredweight  computed 
pursuant  to  paragraph  (a)  (2)  of  this 
section  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  Class  II  milk  is  above  3.5  percent 
or  shall  be  subtracted  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  Class  II  milk  is  below 
3.5  percent  en  amount  computed  by  the 
market  administrator  as  follows:  To  the 
average  wholesale  price  per  pound  of 
93-score  butter  at  New  York  as  reported 
by  the  Department  of  Agriculture  for  the 
delivery  period  add  20  percent  and  di¬ 
vide  the  sum  obtained  by  10. 

(e)  Emergency  price  provision. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  for  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount  of 
any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk  or  product  as¬ 
sociated  with  the  price  specified:  Pro¬ 
vided.  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated  the  market  administrator  shall 
use  the  applicable  maximum  uniform 
price  established  by  regulations  of  any 
Federal  agency  plus  the  amount  of  any 
such  subsidy  or  other  similar  payment: 
And  provided  further.  That  if  the  speci¬ 
fied  price  is  not  reported  or  published 
and  there  is  no  applicable  maximum 
uniform  price,  or  if  the  specified  price 
is  not  reported  or  published  and  the 
Secretary  determines  that  the  market 
price  is  below  the  applicable  maximum 
uniform  price,  the  market  administrator 
shall  use  a  price  determined  by  the  Sec¬ 
retary  to  be  equivalent  to  or  comparable 
with  the  price  specified. 

§  973.6  Application  of  provisions — (a) 
Application  to  producer-handlers.  Sec¬ 
tions  973.4,  973.5.  973.7,  973.8,  973.9  and 
973.10  shall  not  apply  to  the  handling 
of  milk  by  producer-handlers. 

(b)  Producer-handlers.  Handlers 
shall  furnish  to  the  market  administra¬ 
tor  for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  of  their  qual¬ 
ifications  as  producer-handlers  pursuant 
to  §  973.1  (j),  as  of  the  effective  date 
hereof,  and  they  shall  furnish  evidence 
of  subsequent  changes  made  in  the  man¬ 
ner  of  producing  or  distributing  milk 
that  affect  their  qualifications  as  pro¬ 
ducer-handlers;  such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  the  receipt  of  the  evi¬ 
dence  and  shall  be  retroactive  to  the  ef¬ 
fective  date  hereof  in  cases  verified 
within  45  days  of  such  effective  date  and 
shall  be  effective  retroactively  to  the  first 
day  of  the  delivery  period  during  which 
verification  is  made  in  subsequent  cases. 


(c)  Sales  of  milk  by  a  producer-han¬ 
dler.  A  producer-handler  who  sells  or 
disposes  of  skim  milk  or  butterfat  other 
than  in  packaged  form  to  another  han¬ 
dler  or  producer-handler  shall  be  con¬ 
sidered  a  producer  with  respect  to  such 
skim  milk  or  butterfat. 

(d)  Handlers  who  receive  milk  from 
two  groups  of  producers.  In  the  case  of 
a  handler  who  is  required  by  any  health 
authority  In  the  marketing  area  to  sepa¬ 
rate  his  producers  into  two  groups  and 
to  receive  and  handle  separately  the 
milk  received  from  each  group,  the  mar¬ 
ket  administrator  shall  compute  a  uni¬ 
form  price  for  each  group  of  producers 
in  the  manner  provided  in  §  973.7,  if  the 
handler  files  separate  reports  for  each 
group,  and  the  milk  is  handled  in  such 
a  manner  and  the  records  of  the  handler 
are  so  kept  that  the  market  administra¬ 
tor  can  verify  the  utilization  of  the  milk 
received  from  each  group. 

§  973.7  Determination  of  uniform 
prices  to  producers — (a)  Computation  of 
the  value  of  milk  received  from  produc¬ 
ers.  The  value  of  the  milk  received  di¬ 
rectly  from  producers’  farms  during  each 
delivery  period  by  each  handler  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  pounds 
of  milk  in  each  class  by  the  applicable 
class  price  and  adding  together  the  re¬ 
sulting  amounts:  Provided,  That  if  any 
skim  milk  has  been  subtracted  pursuant 
to  §  973.4  (g)  (1)  (V),  or  if  any  butter¬ 
fat  has  been  similarly  subtracted,  there 
shall  be  added  to  the  above  value  an 
amount  computed  by  multiplying  the 
pounds  of  skim  milk  and  butterfat  so 
subtracted  by  the  applicable  class  prices. 

(b)  Computation  of  the  uniform  price 
for  each  handler.  The  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  purchased 
or  received  directly  from  producers’ 
farms  during  the  delivery  period  by  each 
handler  as  follows: 

(1)  To  the  value  computed  pursuant 
to  paragraph  (a)  of  this  section  add  an 
amount  equal  to  the  total  value  of  the 
location  differentials  computed  pursuant 
to  §  973.8  (c). 

(2)  From  the  sum  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  sub¬ 
tract,  if  the  average  butterfat  content 
of  all  milk  received  by  such  handler  di¬ 
rectly  from  producers’  farms  is  more 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  per¬ 
cent.  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  973.8  (b) 
and  multiply  the  result  by  the  total  hun¬ 
dredweight  of  milk  received  directly  from 
producers’  farms. 

(3)  Adjust  the  resulting  sum  by  an 
amount  representing  the  fraction  used 
in  adjusting  the  uniform  price  for  the 
previous  delivery  period  to  the  nearest 
cent. 

(4)  Divide  the  result  by  the  total  hun¬ 
dredweight  of  milk  received  directly  from 
producers’  farms. 

(5)  Adjust  the  resulting  figure  to  the 
nearest  cent.  Thia  shall  be  known  as 
the  uniform  price  per  hundredweight  for 
each  handler  for  milk  of  3.5  percent 


butterfat  content  delivered  to  the  mar¬ 
keting  area. 

(c)  Announcement  of  class  prices. 
On  or  before  the  6th  day  after  the  end 
of  the  delivery  period  the  market  admin¬ 
istrator  shall  mail  to  all  handlers  and 
make  public  announcement  of  the  class 
prices  computed  pursuant  to  §  973.5  (a) 
and  the  butterfat  differentials  computed 
pursuant  td  §  973.5  (d)  and  §  973.8  (b). 

(d)  Announcement  of  uniform  prices. 
On  or  before  the  15th  day  after  the  end 
of  each  delivery  period  the  market  ad¬ 
ministrator  shall  notify  each  handler 
and  make  public  announcement  of  the 
uniform  prices  computed  pursuant  to 
paragraph  (b)  of  this  section. 

§  973.8  Payments  for  milk — (a)  Time 
and  method  of  payment.  Each  handler 
shall  make  payment  as  follows: 

(1)  On  or  before  the  20th  day  after  the 
end  of  the  delivery  period  in  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  directly 
from  such  producers’  farms  to  such  han¬ 
dler  by  a  cooperative  association,  at  not 
less  than  the  uniform  price  computed 
pursuant  to  §  973.7  (b),. subject  to  the 
differentials  set  forth  in  paragraphs  (b> 
and  (c)  of  this  section. 

(”2)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  in  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  directly  from  producers’ 
farms  to  such  handler  and  for  which 
such  cooperative  association  collects  pay¬ 
ment.  a  total  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  and  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  subparagraph 
(4)  of  this  paragraph. 

(3)  On  or  before  the  10th  day  after 
the  end  of  the  delivery  period  in  which 
the  skim  milk  or  butterfat  was  received, 
to  a  cooperative  association  for  skim  milk 
or  butterfat  purchased  or  received  from 
such  cooperative  association  at  not  less 
than  the  class  prices  computed  pursuant 
to  §  973.5  (a),  subject  to  the  differentials 
set  forth  in  §  973.5  (c)  and  (d).  and  less 
the  amount  of  the  payment  made  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph. 

(4)  On  or  before  the  20th  day  of  the 
delivery  period  in  which  such  skim  milk 
and  butterfat  was  received,  to  a  coopera¬ 
tive  association,  if  it  so  requests,  for  skim 
milk  and  butterfat  which  was  purchased 
or  received  from  such  cooperative  asso¬ 
ciation  and  for  skim  milk  and  butterfat 
which  such  cooperative  association 
caused  to  be  delivered  directly  from  pro¬ 
ducers’  farms  to  the  plant  of  such  han¬ 
dler  during  the  first  15  days  of  such  de¬ 
livery  period  at  the  approximate  value  of 
such  skim  milk  or  butterfat. 

(b)  Butterfat  differential  to  producers. 
If  during  the  delivery  period,  any  han¬ 
dler  has  purchased  or  received  from  any 
producer,  milk  having  an  average  butter¬ 
fat  content  other  than  3.5  percent,  such 
handler  in  making  the  payment  pre¬ 
scribed  in  paragraph  (a)  (1)  and  (2)  of 
this  section  shall  add  to  the  uniform  price 
per  hundredweight  payable  to  such  pro¬ 
ducer  for  each  one-tenth  of  1  percent 
that  the  butterfat  content  in  miik  is 
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above  3^  percent  not  less  than,  or  shall 
deduct  from  the  uniform  price  per  him> 
dredweight  for  each  one-tenth  of  1  per¬ 
cent  that  the  butterfat  content  in  milk 
is  below  3.5  percent  not  more  than  an 
amount  ccanputed  by  the  market  admin¬ 
istrator  as  follows:  To  the  average 
wholesale  price  per  pound  of  93-score 
butter  at  New  York  as  reported  by 
the  Department  of  Agriculfure  for  the 
delivery  period,  add  20  percent  and  divide 
the  resulting  sum  by  ten  (10). 

(c)  Location  differential  to  producers. 
In  making  payment  pursuant  to  para¬ 
graph  (a)  (1)  and  (2)  of  this  section  for 
milk  received  from  producers  at  a  pool 
plant  located  more  than  15  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  8t.  Paul,  each  han¬ 
dler  shall  deduct  from  the  uniform  price 
payable  to  such  producers  an  amount 
equal  to  one  cent  per  hundredweight  for 
each  full  mile  that  the  jiriant  where  such 
milk  was  received  is  more  than  15  miles 
distant  from  such  Viaduct. 

(d)  Correction  of  errors  in  payments 
to  producers.  Errors  in  making  any  of 
the  pasrments  prescribed  in  this  section 
shall  be  corrected  not  later  than  the  date 
for  making  payments  next  following  the 
determination  of  such  errors.  Any  cor¬ 
rection  affecting  all  producers  delivering 
to  any  handler  during  the  period  In 
which  such  error  occurred  shall  be  cor¬ 
rected  In  such  manner  as  the  market 
administrator  shall  determine  to  be 
equitable,  either  by  (1)  adjustment  of 
the  account  of  each  individual  producer 
who  delivered  during  such  period  on  the 
basis  of  a  recomputation  of  the  price  of 
such  handler,  or  (2)  by  addition  or  sub¬ 
traction  of  the  amount  of  such  correction 
to  or  from  the  vahie  of  all  milk  received 
by  such  handler  In  the  delivery  period 
during  which  such  error  was  determined, 
computed  as  set  forth  In  §  973.7  (a). 

(e)  Statement  to  producers.  In  mak¬ 
ing  the  payments  required  by  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show; 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  delivered 
by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (a)  and  (d)  of  this  section; 

(4)  The  rate  which  Is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  ap^lcable  minimum; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  S  973.10,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  pa3rment  to  the 
producer. 

S  973.9  Expense  of  administration.  As 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  hereof  each  handler,  with 
respect  to  all  milk  purchased  or  received 
directly  from  producers*  farms  (includ¬ 
ing  such  handler’s  own  production)  and 
which  is  disposed  of  as  Class  I  milk  dur¬ 
ing  the  delivery  period,  shall  pay  to  the 
market  administrator,  on  or  before  the 
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18th  day  after  the  end  of  such  delivery 
period,  2  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  fr(»n 
time  to  time  may  prescribe. 

9  973.10  Marketing  services — (a)  Dc- 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler  in  making  pay. 
ments  to  producers  (other  than  himself) 
pursuant  to  9  973.8  shall  make  a  deduc¬ 
tion  of  2  cents  per  hundredweight  or  such 
lesser  deduction  as  the  Secretary  from 
time  to  time  may  prescribe,  wdth  respect 
to  all  milk  purchased  or  received  directly 
from  producers’  farms  during  the  de¬ 
livery  period  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  18th  day  after  the  end  of  such 
delivery  period.  Such  money  shall  be 
expended  by  the  market  administrator 
for  market  information  to,  and  for  the 
verification  of  weights,  sampling,  and 
testing  of  milk  purchased  or  received 
from  said  producers. 

(b)  Producers'  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18, 1922,  as  amended,  known  as 
the  “Capper-Volstead  Act”  is  actually 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  paragraph 
(a)  of  this  section,  no  such  deduction 
shall  be  made. 

9  973.11  Agents.  *1716  Secretary  may, 
by  designation  in  writing,  name  any 
ofiBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

9  973.12  Effective  time,  su.spension, 
and  termination — (a)  Effective  time. 
The  provisions  hereof  or  any  amend¬ 
ments  hereto  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  hereof,  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  tlie  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provLsions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  of 
the  provisions  hereof,  there  are  any  obli¬ 
gations  arising  hereunder,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  ivoperty  on  hand,  together  with 


the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and  (3) 
if  so  directed  by  the  Secretary  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  fun  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin¬ 
istrator  or  such  person  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  su.'penslon  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  neces.sarlly 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Issued  at  Washington.  D.  C..  this  23d 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  February  1949. 

[SEAL]  Charles  P.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11331;  Piled,  Dec.  28,  1948; 

8:59  a.  m.| 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Swbehapter  A— Meat  Intpectien  Regulotiont 

Part  27 — Imforted  Products 

COUNTRIES  from  WHICH  MEAT.  MEAT  BY¬ 
PRODUCTS,  AND  MEAT  FOOD  PRODUCTS  ARE 
EUCIBLE  FOR  IMPORTATION  INTO  UNITED 
STATES 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
306  of  the  Tariff  Act  of  June  17,  1930  (19 
U.  S.  C.  1306)  and  after  public  notice 
(13  F.  R.  6922)  and  due  consideration  of 
all  relevant  material  presented  pursuant 
thereto.  §  27.2  <b)  of  the  regulations  in 
9  CFR,  Chapter  I,  Subchapter  A,  as 
amended,  issued  under  said  section,  is 
hereby  amended  to  read  as  follows,  for 
the  purpose  of  adding  Poland  to  the  hst 
of  countries  specified  therein  from  which 
meat,  meat  byproducts,  and  meat  food 
products  may  be  imported  into  the 
United  States  as  provided  in  said  regu¬ 
lations: 

9  27.2  Eligibility  of  foreign  countries 
for  importation  of  product  into  the 
United  States.  •  •  • 

(b)  It  has  been  determined  by  the 
Secretary  of  Agriculture  that  product 
from  the  following  foreign  countries, 
covered  by  foreign  meat  inspection  cer¬ 
tificates  of  the  country  of  origin  as  re¬ 
quired  by  9  27.6,  except  fresh,  chilled,  or 
frozen  or  other  ixohjbited  or  restricted 
product  from  countries  In  which  the  con¬ 
tagious  and  communicable  disease  of 
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rinderpest  or  of  foot-and-mouth  disease 
exists  as  listed  in  9  CFR,  Part  94.  as 
amended,  is  eligible  for  importation  into 
the  United  States  after  inspection  and 
marking  as  required  by  this  subchapter: 


Argentina 

Australia. 

Belgium. 

Brazil. 

Canada. 

Cuba. 

Czechoslovakia. 

Denmark. 

Dominican  Republic. 
England  and  Wales. 
Finland. 

Prance. 

Iceland. 

Ireland  (Eire). 

Italy. 


Luxembourg. 

Madagascar. 

Netherlands. 

New  Zealand. 
Northern  Ireland. 
Norway. 
Paraguay. 

Poland. 

Scotland. 

Spain. 

Sweden. 

Switzerland. 

Uruguay. 

Venezuela. 


Effective  date:  The  foregoing  amend¬ 
ment  shall  be  effective  on  December  28, 
1948. 

Since  the  amendment  relieves  restric¬ 
tions  it  may  properly  be  made  effective 
under  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003  (c) ) 
less  than  30  days  after  its  publication 
in  the  Federal  Register. 


Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[SEAL]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-11332:  Filed,  Dec.  28.  1948; 
8:59  a.  m.) 


TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics 
Administration 

(Arndt.  13] 

Part  600 — Designation  or  Civn.  Airways 

MISCELLANEOUS  AMENDMENTS 

It  appearing  that  (1)  the  IncretLsed 
volume  of  air  traflBc  between  certain 
points  necessitates,  in  the  interest  of 
safety  in  air  commerce,  the  Immediate 
realignment  ahh  establishment  of  civil 
airways  between  such  points;  (2)  the  re¬ 
alignment  and  establishment  of  the  civil 
airways  referred  to  in  (1)  above,  have 
been  coordinated  with  the  civil  operators 
involved,  the  Army,  and  the  Navy, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Subcommittee;  and  (3) 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest,  and  there¬ 
fore  is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  ELS  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act,  I  hereby  amend  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  II,  Part 
690,  as  follows: 


Designation  and  Redesignation  of  Civil 

Airways:  Red  Civil  Airways  Nos.  1.  4, 

26,  34.  59.  70.  78.  79.  80  and  81;  Blue 

Civil  Airways  Nos.  15.  21.  33.  44.  46.  51, 

60.  61  and  62 

1.  Section  600.4  (c)  (1)  is  amended  to 
read: 

(1)  Red  civil  airway  No.  1  (Portland. 
Oreg..  to  Kansas  City.  Mo.).  Prom  the 
Portland,  Oreg.,  radio  range  station  via 
the  intersection  of  the  east  course  of  the 
Portland,  Oreg.,  radio  range  and  the 
northwest  course  of  The  Dalles,  Oreg., 
radio  range  The  Dalles,  Oreg.,  radio 
range  station;  Pendleton,  Oreg.,  radio 
range  station;  Baker,  Oreg.,  radio  range 
station;  Boise,  Idaho,  radio  range  sta¬ 
tion;  the  intersection  of  the  southeast 
course  of  the  Boise,  Idaho,  radio  range 
and  the  northwest  course  of  the  Burley, 
Idaho,  radio  range;  Burley,  Idaho,  radio 
range  station;  Malad  City,  Idaho,  radio 
range  station  to  the  Rock  Spring,  Wyo., 
radio  range  station.  From  the  intersec¬ 
tion  of  the  northwest  course  of  the  Lara¬ 
mie,  Wyo.,  radio  range  and  the  northwest 
course  of  the  Cheyenne,  Wyo.,  radio 
range  via  the  Laramie.  Wyo.,  radio  range 
station  to  the  intersection  of  the  south¬ 
east  course  of  the  Laramie,  Wyo.,  radio 
range  and  the  north  course  of  the  Den¬ 
ver,  Colo.,  radio  range.  From  the  Den¬ 
ver.  Colo.,  VHP  radio  range  via  the  inter¬ 
section  of  the  east  course  of  the  Denver, 
Colo.,  VHF  radio  range  and  the  north¬ 
west  course  of  the  Thurman,  Colo.,  VHF 
radio  range;  Thurman,  Colo.,  VHF  radio 
range  station;  Goodland,  l^ns.,  VHF 
radio  range  station;  Hill  City,  Kans., 
VHF  radio  range  station;  the  intersec¬ 
tion  of  the  east  course  of  the  Hill  City, 
Kans.,  VHP  radio  range  and  the  north¬ 
west  course  of  the  Waldo,  Kans.,  VHP 
radio  range;  Waldo,  Kans.,  VHF  radio 
range  station;  Salina,  Kans.,  VHF  radio 
range  station;  Topeka.  Kans.,  VHP  radio 
range  station  to  the  intersection  of  the 
east  course  of  the  Topeka.  Kans.,  VHP 
radio  range  and  the  northwest  course  of 
the  Kansas  City,  Mo.,  radio  range.  From 
the  Intersection  of  the  northwest  course 
of  the  Kansas  City.  Mo.,  radio  range  and 
the  west  course  of  the  Columbia,  Mo., 
radio  range  to  the  intersection  of  the 
northeast  course  of  the  Kansas  City,  Mo., 
radio  range  and  the  west  course  of  the 
Columbia,  Mo.,  radio  range. 

2.  Section  600.4  (c)  (4)  is  amended  to 
read: 

(4)  Red  civil  airway  No.  4  (Otto.  N. 
Mex..  to  Las  Vegas.  N.  Mex.) .  Prom  the 
Otto,  N.  Mex.,  radio  range  station  via  the 
Santa  Fe,  N.  Mex.,  Municipal  Airport  and 
the  Las  Vegas,  N.  Mex.,  rspdio  range  sta¬ 
tion  to  the  Intersection  of  the  southeast 
course  of  the  Las  Vegas,  N.  Mex.,  radio 
range  and  the  west  course  of  the  Tucum- 
cari,  N.  Mex.,  radio  range. 

3.  Section  600.4  (c)  (26)  is  amended  to 
read: 

(26)  Red  civil  airway  No.  26  (Syra~ 
cuse.  N.  Y..  to  Millville.  N.J.).  From  the 
Syracuse,  N.  Y.,  radio  range  station  via 
the  Wilkes-Barre,  Pa.,  radio  range  sta¬ 
tion  to  the  intersection  of  the  southeEist 
course  of  the  Wilkes-Barre.  Pa.,  radio 
range  and  the  west  course  of  the  Allen¬ 


town,  Pa.,  radio  range.  Prom  the  inter¬ 
section  of  the  southeast  course  of  the 
North  Philadelphia,  Pa.,  radio  range  and 
the  northeELSt  course  of  the  Philadelphia. 
Pa.,  radio  range  to  the  intersection  of 
the  southeast  course  of  the  North  Phila¬ 
delphia,  Pa.,  radio  range  and  the  north- 
eELst  course  of  the  Millville,  N.  J.,,  radio 
range. 

4.  Section  600.4  (c)  (34)  is  amended 
to  read; 

(34)  Red  civil  airway  No.  34  (Pulaski, 
Va.,  to  Elizabeth  City,  N.  C. ) .  From  the 
Pulaski,  Va.,  radio  range  station  to  the 
Greensboro,  N.  C.,  radio  range  station. 
Prom  the  Intersection  of  the  northeast 
course  of  the  Greensboro,  N.  C.,  radio 
range  and  the  northwest  course  of  the 
Raleigh,  N.  C.,  radio  range;  Raleigh,  N,  C.. 
radio  range  station;  the  intersection 
of  the  southeELst  course  of  the  Raleigh, 
N.  C..  radio  range  and  the  southwest 
course  of  the  Rocky  Mount,  N.  C.,  VHP 
radio  range;  Rocky  Mount,  N.  C.,  VHP 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Rocky  Mount. 
N.  C.,  VHP  radio  range  and  the  west 
course  of  the  Elizabeth  City,  N.  C.,  VHP 
rEidlo  range;  Elizabeth  City,  N.  C.,  VHP 
radio  range  station  to  the  Weeksville, 
N.  C.  (CoELst  Guard),  radio  range  station 
excluding  that  portion  overlapping  dan¬ 
ger  areELS. 

5.  Section  600.4  (c)  (59)  is  amended 
to  read: 

(59)  Red  civil  airway  No.  59  (Fort 
Wayne.  Ind.,  to  the  United  States-Cana- 
dian  Border).  Prom  the  Port  Wayne, 
Ind.,  radio  range  station  via  the  inter¬ 
section  of  the  northeast  course  of  the 
Port  Wayne.  Ind.,  radio  range  and  the 
eELSt  course  of  the  Goshen,  Ind.,  radio 
range;  the  intersection  of  the  north 
course  of  the  Toledo,  Ohio,  radio  range 
and  the  southwest  course  of  the  Windsor, 
Ontario,  radio  range  to  the  intersection 
of  the  southwest  course  of  the  Windsor, 
Ontario,  radio  range  and  the  United 
States -Canadian  Border. 

6.  Section  600.4  (c)  (70)  is  amended  to 
read: 

(70)  Red  civU  airway  No.  70  (Mid¬ 
land,  Tex.,  to  Oklahoma,  Okla.).  Prom 
the  Midland,  Tex.,  radio  range  station 
via  the  intersection  of  the  south  course 
of  the  Lubbock.  Tex.,  radio  range  and 
the  northwest  course  of  the  Big  Spring, 
Tex.,  radio  range;  Lubbock,  Tex.,  radio 
range  station;  Childress,  Tex.,  VHP  ra¬ 
dio  range  station;  Hobart,  Okla.,  VHP 
radio  range  station  to  the  Oklahoma 
City,  Okla.,  radio  range  station. 

7.  Section  600.4  (c)  (78)  is  added  to 
read; 

(78)  Red  civil  airway  No.  78  (Medford, 
Oreg.,  to  Klamath  Falls,  Oreg.).  Prom 
the  Intersection  of  the  south  course  of 
the  Medford.  Oreg.,  radio  range  and  the 
west  course  of  the  Klamath  Falls,  Oreg., 
radio  range  to  the  Klamath  Falls,  Oreg., 
radio  range  station. 

8.  Section  600.4  (c)  (79)  is  added  to 
read: 

(79)  Red  civil  airway  No.  79  (Port 
Angeles,  Wash.,  to  Everett,  Wash.), 
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Prom  the  intersection  of  the  west  course 
of  the  Everett.  Wash.,  radio  range  and 
the  northwest  course  of  the  Seattle, 
Wash.,  radio  range  to  the  Everett.  Wash., 
radio  range  station. 

9.  Section  600.4  (c)  (80)  is  added  to 
read: 

(80)  Red  civil  airway  No.  80  (Lewis- 
town,  Mont.,  to  Miles  City,  MotU.). 
Prom  the  intersection  of  the  southeast 
course  of  the  Lewistown,  Mont.,  radio 
range  and  the  north  course  of  the  Bill¬ 
ings.  Mont.,  radio  range  to  the  Miles 
City,  Mont.,  radio  range  station. 

10.  Section  600.4  (c)  (81)  is  added  to 
read: 

(81)  Red  civil  airway  No.  81  (Parkers¬ 
burg,  W.  Va.,  to  Elkins,  W.  Va.).  Prom 
the  Parkersburg,  W.  Va.,  VHP  radio 
range  station  to  the  intersection  of  the 
southeast  course  of  the  Parkersburg, 
W.  Va.,  VHP  radio  range  and  the  west 
course  of  the  Elkins.  W.  Va.,  radio 
range. 

11.  Section  600.4  (d)  (15)  is  amended 
to  read: 

(15)  Blue  civil  airway  No.  IS  (Hunt¬ 
ington,  W.  Va.,  to  Erie,  Pa.).  Prom  the 
intersection  of  the  northwest  course  of 
the  Huntingt(Hi.  W.  Va..  radio  range  and 
the  south  course  of  the  Columbus.  Ohio, 
radio  range  to  the  Columbus,  Ohio,  radio 
range  station.  From  the  intersecticm  of 
the  east  course  of  the  Columbus,  Ohio, 
radio  range  and  the  southwest  course 
of  the  Akron,  Ohio,  radio  range  via  the 
Akron,  Ohio,  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Akron,  Ohio,  radio  range  and  the 
southwest  course  of  the  Erie,  Pa.,  radio 
range. 

12.  Section  600.4  (d)  (21)  is  amended 
to  read: 

(21)  Blue  civil  airway  No.  21  (Charles¬ 
ton,  W.  Va..  to  Erie,  Pa.).  Prom  the 
Charleston,  W.  Va.,  VHP  radio  range  sta¬ 
tion  via  the  Parkersburg,  W.  Va.,  VHP 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Parkersburg, 
W.  Va.,  VHP  radio  range  and  the  south¬ 
west  course  of  the  Wheeling,  W.  Va., 
VHP  radio  range  to  the  Wheeling,  W.  Va., 
VHP  radio  range  station.  Prom  the  in¬ 
tersection  of  the  northwest  course  of 
the  Pittsburgh,  Pa.,  radio  range  and  the 
south  course  of  the  Youngstown,  Ohio, 
radio  range  via  the  Youngstown,  Ohio, 
radio  range  station  to  the  intersection  of 
the  north  coiu^  of  the  Youngstown, 
Ohio,  radio  range  and  the  southwest 
course  of  the  Erie,  Pa.,  radio  range. 

13.  Section  600.4  (d)  (33)  is  amended 
to  read : 

(33)  Blue  civil  airway  No.  33  (Arch¬ 
hold,  Ohio  to  Detroit,  Mich.).  Prom  the 
Archbold,  Ohio,  non-directional  radio 
mailcer  beacon  to  a  point  at  the  inter¬ 
section  of  a  straight  line  between  the 
Archbold,  Ohio,  non-directional  radio 
marker  beacon  and  the  Jackson,  Mich., 
non-directional  radio  marker  beacon 
with  the  west  course  of  the  Detroit, 
Mich.,  radio  range. 

14.  Section  600.4  (d)  (44)  is  amended 
to  read: 
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(44)  Blue  civil  airway  No.  44  (Advance, 
Mo.,  to  Fort  Wayne,  Ind. ) .  From  the  Ad¬ 
vance,  Mo.,  radio  range  station  via  the 
Paducah.  Ky.,  Paducah -McCracken 
County  Airport,  to  the  Evansville,  Ind., 
radio  range  station.  Prom  the  intersec¬ 
tion  of  the  east  course  of  the  Evansville, 
Ind.,  radio  range  and  the  southwest 
course  of  the  Scotland,  Ind.,  VHP  radio 
range  via  Scotland,  Ind.,  VHP  radio  range 
station  to  the  Intersection  of  the  north¬ 
east  course  of  the  Scotland.  Ind.,  VHP 
radio  range  and  the  west  course  of  the 
Indianapolis.  Ind.,  radio  range.  Prom 
the  Indianapolis.  Ind.,  radio  range  sta¬ 
tion  to  the  Port  Waime,  Ind.,  radio  range 
station. 

15.  Section  600.4  (d)  (46)  is  amended 
to  read: 

(46)  Blue  civil  airway  No.  46  (Los  An¬ 
geles,  Calif.,  to  Oakland,  Calif.).  Prom 
the  Lebec,  Calif.,  fan  marker  to  the  Mor¬ 
gan  Hill,  Calif.,  fan  marker. 

16.  Section  600.4  (d)  (51)  is  amended 
to  read: 

(51)  Blue  civil  airway  No.  51  (Wend- 
over,  Utah,  to  DuBois,  Idaho).  Prom  the 
intersection  of  the  east  course  of  the 
Wendover,  Utah,  radio  range  and  the 
south  course  of  the  Lucin,  Utah,  radio 
range  via  the  Lucin,  Utah,  radio  range 
station;  the  Intersection  of  the  north 
course  of  the  Lucin,  Utah,  radio  range 
and  the  southwest  course  of  the  Burley, 
Idaho,  radio  range;  Burley,  Idaho,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Burley,  Idaho, 
radio  range  and  the  southwest  course  of 
the  Pocatello,  Idaho,  radio  range;  Poca¬ 
tello.  Idaho,  radio  range  station  to  the 
DuBols.  Idaho,  radio  range  station. 

17.  Section  600.4  (d)  (60)  Is  added  to 
read: 

(60)  Blue  civil  airway  No.  60  (Sunny¬ 
vale,  Calif.,  to  Stockton,  Calif.).  Prom 
the  Moffett  Pield,  Calif.  (Navy),  radio 
range  to  the  intersection  of  the  northeast 
course  of  the  Moffett  Pield,  Calif.,  (Navy) 
radio  range  and  the  west  course  of  the 
Stockton,  Calif.,  radio  range. 

18.  Section  600.4  (d)  (61)  is  added  to 
read: 

(61)  Blue  civil  airway  No.  61  (Spring- 
field,  Mo.,  to  Kansas  City,  Mo.).  Prom 
the  Springfield,  Mo.,  radio*  range  station 
via  the  Intersection  of  the  northwest 
course  of  the  Springfield.  Mo.,  radio  range 
and  the  southeast  course  of  the  Kansas 
City,  Mo.,  radio  range  to  the  intersection 
of  the  southeast  course  of  the  Kansas 
Chty,  Mo.,  ra^io  range  and  the  north 
course  of  the  Joplin,  Mo.,  radio  range. 

19.  SecUon  600.4  (d)  (62)  is  added 
to  read: 

(62)  Blue  civil  airway  No.  62  (Ypsi- 
lanti,  Mich.,  to  Flint,  Mich.).  Prom  the 
Intersection  of  the  west  course  of  the 
Detroit,  Mich.,  radio  range  and  the  south 
course  of  the  Salem,  Mich.,  VHP  radio 
range  via  the  Salem,  Mich.,  VHP  radio 
range  station  to  the  Plint,  Mich.,  non- 
directional  radio  marker  beacon. 

This  amendment  shall  become  effeo- 
tive  0001  E.  S.  T.,  January  1,  1949. 


(Ses.  205.  SOI,  302,  307  and  308;  52  Stat. 
984,  985,  986;  54  Stat.  1233,  1235;  Pub. 
Law  872,  80th  Cong.,  ch,  792 — 2d  Sess.; 
49  U.  S.  C.,  425,  451,  452,  457.  458) 

P.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  48-11909;  Filed,  Dec.  28.  1948; 
9:03  a.  m.] 


fAmdt.  171 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

miscellaneous  amendments 

It  appearing  that  (1)  the  increased 
volume  of  air  traffic  between  certain 
points  necessitates,  in  the  Interest  of 
safety  in  air  commerce,  the  immedi¬ 
ate  redesignation  and  establishment  of 
control  areas,  including  control  zones 
and  reporting  points  between  such  lo¬ 
cations;  (2)  the  redesignation  and  estab¬ 
lishment  of  the  control  areas  and  con¬ 
trol  zones  referred  to  in  (1)  above,  have 
been  coordinated  with  the  civil  oper¬ 
ators  Involved,  the  Army  and  the  Navy, 
through  the  Air  Coordinating  Commit¬ 
tee.  Airspace  Subcommittee;  and  (3) 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  Section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable,  unnecessary, 
and  contrary  to  public  Interest,  and 
therefore  is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act.  I  hereby  amend  the  Code  of  Federal 
Regulations.  Title  14.  Chapter  II,  Part 
601,  as  follows: 

Designation  and  Redesignation  of  Con¬ 
trol  areas:  Red  Civil  Airways  Nos.  26, 
59.  70.  78.  79.  80.  81;  Blue  CivU  Air¬ 
ways  Nos.  IS.  21,  33,  44,  51,  60,  61  and 
62.  Designation  and  Redesignation  of 
Control  Zones.  Designation  and  Re¬ 
designation  of  Reporting  Points:  Red 
Civil  Airways  Nos.  26,  59,  70,  78,  79,  80, 
81:  Blue  Civil  Airways  Nos.  15.  21,  33. 
44.  IS.  60.  61  and  62.  Amber  Civil  Air¬ 
way  No.  8 

1.  Section  601.4  (c)  (26)  Is  amended 
by  changing  caption  to  read: 

(26)  lUd  civil  airway  No.  26  control 
areas  (Syracuse,  N>  Y-,  to  Millville,  N.  J.) . 

2.  Section  601.4  (c)  (59)  is  amended 
by  changing  caption  to  read: 

(59)  Red  civil  airway  No.  59  control 
areas  (Fort  Wayne,  Ind.,  to  United 
States-Canadian  Border). 

3.  Section  601.4  (c)  (70)  is  amended  by 
changing  caption  to  read: 

(70)  Red  civil  airway  No.  70  control 
areas  (Midland,  Tex.,  to  Oklahoma  City, 
Okla.). 

4.  Section  601.4  (c)  (78)  is  added  to 
read: 

(78)  Red  civil  airway  No.  78  control 
areas  (Medford,  Orrg.,  to  Klamath  Falls, 
Oreg.).  All  of  R:cl  civil  airway  No.  78. 


Wednesday^  December  29,  1948 


FEDERAL  REGISTER 


8605 


6.  Section  601.4  (c)  (79)  Is  added  to 
read: 

(79)  Red  civil  airway  No.  79  control 
areas  (Port  Angeles,  Wash.,  to  Everett, 
Wash.).  All  of  Red  civil  airway  No.  79. 

6.  Section  601.4  (c)  (80)  is  added  to 
read: 

(80)  Red  civil  airway  No.  80  control 
areas  (Lewistown,  Mont.,  to  Miles  City, 
Mont.).  All  of  Red  civil  airway  No.  80. 

7.  Section  601.4  (c)  (81)  is  added  to 
read: 

(81)  Red  civil  airway  No.  81  control 
areas  (Parkersburg,  W.  Va.,  to  Elkins, 
W.  Va.).  All  of  Red  civil  airway  No.  81. 

8.  Section  601.4  (d)  (15)  is  amended 
by  changing  caption  to  read: 

(15)  Blue  civil  airway  No.  15  control 
areas  (Huntington,  W.  Va.,  to  Erie,  Pa.). 

9.  Section  601.4  (d)  (21)  is  amended 
by  changing  caption  to  read: 

(21)  Blue  civil  airway  No.  21  control 
areas  (Charleston,  W.  Va.,  to  Erie,  Pa.). 

10.  Section  601.4  (d)  (33)  is  amended 
by  changing  caption  to  read : 

(33)  Blue  civil  airway  No.  33  control 
areas  (Archbold,  Ohio,  to  Detroit,  Mich.). 

11.  Section  601.4  (d)  (44)  is  amended 
to  read: 

(44)  Blue  civil  airway  No.  44  control 
areas  (Advance.  Mo.,  to  Fort  Wayne, 
Ind.).  All  of  Blue  civil  airway  No.  44 
from  the  Advance.  Mo.,  radio  range  sta¬ 
tion  to  a  line  extended  at  right  angles 
across  such  aiiway  through  a  point  25 
miles  east  of  the  Advance.  Mo.,  radio 
range  station;  from  a  line  extended  at 
right  angles  across  such  airway  through 
a  point  50  miles  southwest  of  the  Evans¬ 
ville,  Ind.,  radio  range  station  to  the 
Fort  Wayne.  Ind.,  radio  range  station. 

12.  Section  601.4  (d)  (51)  is  amended 
by  changing  caption  to  read: 

(51)  Blue  civil  airway  No.  51  control 
areas  (Wendover,  Utah,  to  DuBois, 
Idaho). 

13.  Section  601.4  (d)  (60)  is  added  to 
read : 

(60)  Blue  civil  airway  No.  60  control 
areas  (Sunnyvale,  Calif.,  to  Stockton, 
Calif.).  All  of  Blue  civil  airway  No.  60. 

14.  Section  601.4  (d)  (61)  is  added  to 
read: 

(61)  Blue  civil  airway  No.  61  control 
areas  (Springfield,  Mo.,  to  Kansas  City, 
Mo.).  All  of  Blue  civil  airway  No.  61. 

15.  Section  601.4  (d)  <62)  is  added  to 
read: 

(62)  Blue  civil  airway  No.  62  control 
areas  (Ypsilanti,  Mich,  to  Flint,  Mich.). 
All  of  Blue  civil  airw’ay  No.  62. 

16.  Section  601.4  (e)  (17)  Control  area 
extension  (Macon,  Ga.)  Is  revoked. 

17.  Section  601.4  (e)  (17)  is  added  to 
read: 

(17)  Control  area  extension  (Reading, 
Pa.),  ri^om  the  Reading,  Pa.,  ILS  local¬ 
izer  extendingf  5  miles  either  side  of  the 
localizer  course  to  its  intersection  with 


the  east  course  of  the  Harrisburg,  Pa., 
radio  range. 

18.  Section  601.4  (c)  (84)  is  amended 
to  read: 

(34)  Control  area  extension  (Spring- 
field.  Mo.).  From  the  Springfield,  Mo., 
radio  range  station  extending  6  miles 
either  side  of  the  southeast  course  of  the 
Springfield,  Mo.,  radio  range  to  a  point  25 
miles  from  the  radio  range  station. 

19.  Section  601.4  (e)  (39)  is  amended 
to  read: 

(39)  Control  area  extension  (Portland, 
Oreg.) .  From  the  Portland,  Oreg.,  radio 
range  station  extending  5  miles  either 
side  of  the  west  course  of  the  radio  range 
to  a  point  30  miles  west  of  the  radio 
range  station,  and  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  20  miles  northwest  of  the  ILS 
localizer. 

20.  Section  601.4  (e)  (107)  is  amended 
to  read: 

(107)  Control  area  extension  (Topeka, 
Kans.).  Prom  the  Topeka.  Kans.,  VHP 
radio  range  station  extending  5  miles 
either  side  of  the  north  course  of  the 
Topeka.  Kans.,  VHP  radio  range  to  a 
point  20  miles  north  of  the  range  station, 
and  from  the  ILS  localizer  extending  5 
miles  either  side  of  the  localizer  course  to 
a  point  20  miles  northwest  of  the  local¬ 
izer. 

21.  Section  601.4  (e)  (126)  is  amended 
to  read: 

(126)  Control  area  extension  (Knox¬ 
ville.  Tenn.).  From  the  Knoxville,  Tenn., 
radio  range  station  extending  5  miles 
either  side  of  the  north  course  of  the 
radio  range  to  a  point  20  miles  north  of 
the  Inskip  fan  marker,  and  from  the  ILS 
localizer  extending  5  miles  either  side  of 
the  ILS  localizer  course  to  a  point  30  miles 
southwest  of  the  ILS  localizer. 

22.  Section  601.4  (e)  (137)  Control 
area  extension  (Albany,  Ga.)  is  revoked. 

23.  Section  601.4  (e)  (137)  is  added  to 
read: 

(137)  Control  area  extension  (Key 
West,  Fla.).  Prom  the  Key  West,  Fla., 
radio  range  station  extending  5  miles  on 
the  north  side  and  2V^  miles  on  the  south 
side  of  the  west  course  of  the  radio  range 
to  a  point  20  miles  west  of  the  radio 
range  station. 

24.  Section  601.4  (e)  (140)  is  added  to 
read: 

(140)  Control  area  extension  (Des 
Moines,  Iowa).  Prom ‘the  Des  Moines, 
Iowa,  ILS  localizer  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  20  miles  southeast  of  the  localizer. 

25.  Section  601.4  (e)  (141)  is  added 
to  read: 

(141)  Control  area  extension  (Boston, 
Mass.).  That  area  within  tangent  lines 
drawn  from  the  circumference  of  a  cir¬ 
cle  5  miles  in  radius  centered  at  the  in¬ 
tersection  of  the  southeast  course  of  the 
Boston,  Mass.,  radio  range  and  the 
northeast  course  of  the  Squantum,  Mass. 
(Navy)  radio  range  to  a  circle  15  miles 
in  radius  centered  at  the  midway  point 
of  a  direct  line  between  the  intersection 


of  the  southeast  course  of  the  Boston. 
Mass.,  radio  range  and  the  northeast 
course  of  the  Squantum,  Mass.  (Navy) 
radio  range  and  the  Yarmouth,  Nova 
Scotia,  radio  range  station  to  a  circle  5 
miles  in  radius  centered  on  the  Yar¬ 
mouth.  Nova  Scotia,  radio  range  station, 
excluding  that  portion  below  2,000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

26.  Section  601.4  (e)  (142)  is  added  to 
read: 

(142)  Control  area  extension  (Bos¬ 
ton,  Mass.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
intersection  of  the  southeast  course  of 
the  Boston,  Mass.,  radio  range  and  the 
northeast  course  of  the  Squantum,  Mass. 
(Navy)  radio  range  to  a  circle  15  miles  in 
radius  centered  at  the  intersection  of  the 
southeast  course  of  the  Boston,  Mass., 
radio  range  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  excluding  that 
portion  below  2,000  feet  except  that  area 
which  lies  within  the  confines  of  civil 
airways. 

27.  Section  601.4  (e)  (143)  is  added 
to  read: 

(143)  Control  area  extension  (Nan¬ 
tucket,  Mass.).  That  area  within  tan¬ 
gent  lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Nantucket,  Mass.,  VHP  radio  range 
station  to  a  circle  15  miles  in  radius  cen¬ 
tered  at  the  midway  point  on  a  direct  line 
between  the  Nantucket,  Mass.,  VHP  radio 
range  station  and  the  Yarmouth,  Nova 
Scotia,  radio  range  station  to  a  circle  5 
miles  in  radius  centered  on  the  Yar¬ 
mouth,  Nova  Scotia,  radio  range  station, 
excluding  that  portion  below  2,000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

28.  Section  601.4  (e)  (144)  is  added  to 
read: 

(144)  Control  area  extension  (Nan¬ 
tucket,  Mass.).  That  area  within  tan¬ 
gent  lines  drawn  from  the  circumfer¬ 
ence  of  a  circle  5  miles  in  radius  cen¬ 
tered  on  the  Nantucket,  Mass.,  VHP  ra¬ 
dio  range  station  to  a  circle  15  miles  in 
radius  centered  at  the  intersection  of  the 
east  course  of  the  Nantucket.  Mass.,  VHP 
radio  range  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  excluding  that 
portion  below  2,000  feet  except  that  area 
which  lies  within  the  confines  of  civil  air¬ 
ways. 

29.  Section  601.4  (e)  (145)  is  added 
to  read ; 

(145)  Control  area  extension  (Nan¬ 
tucket,  Mass.).  That  area  within  tan¬ 
gent  lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Nantucket,  Mass.,  VHP  radio  range 
station  to  a  circle  15  miles  in  radius  cen¬ 
tered  at  the  Intersection  cf  the  south 
course  of  the  Nantucket,  Mass.,  VHP 
radio  range  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  including  that 
portion  below  2,000  feet  except  that  area 
which  lies  within  the  confines  of  civil 
airways. 

30.  Section  601.4  (e)  (146)  is  added 
to  read: 
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(146)  Control  area  extension  (New 
York,  N.  y.) .  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
intersection  of  the  east  course  of  the 
New  York  (La  Ouardia),  N.  Y.,  radio 
range  and  the  northeast  course  of  the 
Mitchel  Field  (APB) ,  N.  Y.,  radio  range 
to  a  circle  5  miles  in  radius  centered  at 
the  intersection  of  the  east  course  of  the 
New  York  (La  Guardia).  N.  Y.,  radio 
range  and  the  southwest  course  of  the 
Nantucket,  Mass.,  VHF  radio  range  to  a 
circle  5  miles  in  radius  centered  on  the 
Nantucket.  Mass.,  VHF  radio  range  sta¬ 
tion. 

31.  Section  601.4  (e)  (147)  Is  added 
to  read: 

(147)  Control  area  extension  (New 
York.  N.  y.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
intersection  of  the  southeast  course  of 
the  Newark,  N.  J.,  radio  range  and  the 
southwest  course  of  the  Mitchel  Field 
(APB),  N.  Y.,  radio  range  to  a  circle  15 
miles  in  radius  centered  at  the  inter¬ 
section  of  the  'southeast  course  of  the 
Newark,  N.  J.,  radio  range  and  the  West¬ 
ern  Boundary  of  the  ICAO  Control  Area, 
excluding  that  portion  below  2,000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

32.  Section  601.4  (e)  (148)  is  added 
to  read : 

(148)  Control  area  extension  (Mill¬ 
ville,  N.  J.),  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  on 
the  Millville.  N.  J.,  radio  range  station 
and  the  intersection  of  the  southeast 
course  of  the  Millville.  N.  J.,  radio  range 
and  the  Atlantic  Ocean  U.  8.  Coastline 
to  a  circle  15  miles  in  radius  centered  on 
the  Intersection  of  the  southeast  course 
of  the  Millville.  N.  J.,  radio  range  and 
the  Western  Boundary  of  the  ICAO  Con¬ 
trol  Area,  excluding  that  portion  below 
2,000  feet  which  lies  outside  the  con¬ 
tinental  limits  of  the  United  States. 

33.  SecUon  601.4  (e)  (149)  is  added 
to  read: 

(149)  Control  area  extension  (Nor¬ 
folk.  Va.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
intersection  of  the  east  course  of  the 
Norfolk.  Va.  (Navy),  radio  range  and  the 
Atlantic  Oc9w  U.  S.  Coastline  to  a  circle 
10  miles  in  rscius  centered  at  the  inter¬ 
section  of  the  esist  course  of  the  Norfolk, 
Va.  (Navy ) ,  radio  range  and  the  Western 
Boundary  of  the  ICAO  Control  Area,  ex¬ 
cluding  that  portion  below  2,000  feet. 

34.  Section  601.4  (e)  (150)  is  added 
to  read: 

(150)  Control  area  extension  (Wil¬ 
mington,  N.  C.}.  That  area  within  tan¬ 
gent  lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Wilmington,  N.  C..  VHF  radio  range 
station  to  a  circle  15  miles  in  radius  cen¬ 
tered  at  the  midway  point  on  a  direct  line 
between  the  Wilmington,  N.  C.,  VHF 
radio  range  station  and  the  West  Palm 
Beach.  Fla.,  radio  range  station  to  a  circle 
5  miles  in  radius  centered  on  the  West 
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Palm  Beach,  Fla.,  radio  range  station,  ex¬ 
cluding  that  portion  below  2,000  feet  and 
above  20,500  feet  which  lies  outside  the 
continental  limits  of  the  United  States. 

35.  Section  601.4  (e)  (151)  is  added  to 
read: 

(151)  Control  area  extension  (Wil¬ 
mington,  N.  C.) .  That  area  within  tan¬ 
gent  lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Wilmington.  N.  C..  VHF  radio  range 
station  to  a  circle  5  miles  in  radius  cen¬ 
tered  at  Latitude  33"  55'  00"  Longitude 
77*  19'  00"  to  a  circle  15  miles  in  radius 
centered  at  the  intersection  of  the  south¬ 
east  course  of  the  Wilmington.  N.  C., 
VHP  radio  range  and  the  Western 
Boundary  of  the  ICAO  Control  Area,  ex¬ 
cluding  that  portion  below  2,000  feet 
which  lies  outside  the  continental  limits 
of  the  United  States. 

36.  Section  601.4  (e)  (152)  is  added  to 
read: 

(152)  Control  area  extension  (Charles¬ 
ton,  S.  C.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of  a 
circle  5  miles  in  radius  centered  on  the 
Charleston.  8.  C.,  radio  range  station  and 
a  circle  5  miles  in  radius  centered  at  the 
Intersection  of  the  southeast  course  of 
the  Charleston,  8.  C.,  radio  range  and 
the  Atlantic  Ocean  U.  S.  Coastline  to  a 
circle  15  miles  in  radius  centered  at  the 
Intersection  of  the  southeast  course  of 
the  Charleston,  8.  C.,  radio  range  and 
the  Western  Boundary  of  the  ICAO  Con¬ 
trol  Area,  excluding  that  portion  below 
2,000  feet  which  lies  outside  the  conti¬ 
nental  limits  of  the  United  States. 

37.  SecUon  601.4  (e)  (153)  is  added  to 
read: 

(153)  Control  area  extension  (Jack¬ 
sonville,  Fla.) .  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  on 
the  Jacksonville,  Fla.,  radio  range  staUon 
to  a  circle  15  miles  in  radius  centered  on 
the  intersecUon  of  the  east  course  of  the 
Jacksonville.  Fla.,  radio  range  and  the 
Western  Boundary  of  the  ICAO  Control 
Area,  excluding  that  porUon  below  2,000 
feet  and  above  20.500  feet  which  lies  out¬ 
side  the  continental  limits  of  the  United 
States. 

38.  Section  601.4  (e)  (154)  is  added  to 
read; 

(154)  Control  area  extension  (Atlantic 
City,  N.  J.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of  a 
circle  5  miles  in  radius  centered  on  the 
AtlanUc  <^ty.  N:  J.  (Navy),  radio  range 
station  to  a  circle  5  miles  in  radius  cen¬ 
tered  at  the  intersection  of  the  south 
course  of  the  AtlanUc  City,  N.  J.  (Navy) , 
radio  range  and  the  southeast  course  of 
the  Millville.  N.  J.,  radio  range,  excluding 
that  portion  below  2,000  feet  which  lies 
outside  the  conUnental  limits  of  the 
United  States. 

39.  Section  601.4  (e)  (155)  is  added 
to  read: 

(155)  Control  area  extension  (Omaha, 
Nebr.).  From  the  ILS  localizer  extend¬ 
ing  5  miles  either  side  of  the  localizer 
course  to  a  point  20  miles  northwest  of 
the  ILS  localizer. 


40.  Section  601.8  (a)  is  amended  by 
deleting  the  following  airports: 

Cbanute,  Kansas:  Municipal  Airport. 

Corpus  Chrlstl,  Tex.:  Cliff  Maus  Airport. 

41.  Section  601.8  (b)  is  amended  by 
deleting  the  following  airports: 

Abilene,  Tex.:  Abilene  Air  Terminal. 

Oklaboma  City,  Okla.:  Will  Rogers  Field. 

San  Antonio,  Tex.:  Alamo  Field. 

Tyler,  Tex.:  Pounds  Field. 

42.  SecUon  601.8  (b)  is  amended  by 
adding  the  following  airports: 

Asheville,  N.  C.:  Asheville -Hendersonville 
Airport. 

Port  Heiden,  Alaska:  Port  Helden  Airport. 

43.  Section  601.8  (c)  (22)  is  amended 
to  read : 

(22)  Washington,  D.  C.  control  zone. 
Within  a  5  mile  radius  of  the  Washing¬ 
ton  National  Airport  (excluding  portion 
within  Airspace  Reservation  established 
by  Executive  Order  No.  8950  as  amended 
by  Executive  Order  No.  9153)  extending 
2  miles  either  side  of  the  southwest 
course  of  the  Washington  radio  range  to 
the  Mt.  Vernon  fan  marker. 

44.  Section  601.8  (c)  (24)  is  amended 
to  read: 

(24)  Amarillo,  Tex.,  control  tone. 
Within  a  5  mile  radius  of  English  Field 
extending  2  miles  either  side  of  the  west 
course  of  the  Amarillo,  Tex.,  radio  range 
to  the  Soncy  fan  marker  and  extending 
2  miles  either  side  of  the  east  course  of 
the  radio  range  to  the  IntersecUon  of  the 
east  course  of  the  Amarillo,  Tex.,  radio 
range  with  the  northwest  course  of  the 
Clarendon,  Tex.,  radio  range,  and  ex¬ 
tending  2  miles  either  side  of  the  ILS 
localizer  course  to  the  ILS  outer  marker. 

45.  SecUon  601.8  (c)  (28)  is  amended 
to  read: 

(28)  El  Paso,  Tex.,  control  zone. 
Within  a  5  mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side  of 
the  east  course  of  the  El  Paso,  Tex., 
radio  range  to  the  Hueco  fan  marker 
and  extending  2  miles  either  side  of  the 
north  course  of  the  radio  range  to  the 
Newman  non-directional  radio  marker 
beacon. 

46.  Sectiop  601.8  (c)  (31)  is  amended 
to  read: 

(31)  Houston,  Tex.,  control  zone. 
Within  a  5  mile  radius  of  the  Houston 
Municipal  Airport  extending  2  miles 
either  side  of  the  southeast  course  of  the 
Houston  radio  range  to  the  Webster  fan 
marker,  and  extending  2  miles  either  side 
of  the  southwest  course  of  the  radio 
range  to  the  Areola  fan  marker,  and  ex¬ 
tending  2  miles  either  side  of  the  north¬ 
west  course  of  the  radio  range  to  the 
Houston  fan  marker. 

47.  Section  601.8  (c)  (33)  is  amended 
to  read: 

(33)  Little  Rock,  Ark.,  control  zone. 
Within  a  5  mile  radius  of  Adams  Field 
extending  2  miles-  either  side  of  the 
southeast  course  of  the  Little  Rock  radio 
range  to  the  Keo  fan  marker. 

48.  SecUon  601.8  (c)  (48)  is  amended 
to  read: 
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(43)  Casper,  Wyo.,  control  zone. 
Within  a  5  mile  radius  of  Wardwell  Field 
extending  2  miles  either  side  of  the  east 
course  of  the  Casper  radio  range  to  the 
Parkerton  fan  marker. 

49.  Section  601.8  (c)  (44)  is  amended  < 
to  read: 

(44)  Cheyenne,  Wyo.,  control  zone. 
Within  a  5  mile  radius  of  the  Cheyenne 
Municipal  Airport  extending  2  miles 
either  side  of  the  northwest  course  of 
the  radio  range  to  the  Silver  Crown  fan 
marker,  and  extending  2  miles  either  side 
of  the  east  course  of  the  radio  range 
to  the  Hillsdale  fan  marker,  and  extend¬ 
ing  2  miles  either  side  of  the  ILS  local¬ 
izer  course  to  the  Hillsdale  fan  marker. 

50.  Section  601.8  (c)  (47)  is  amended 
to  read: 

(47)  Denver,  Colo.,  control  zone. 
Within  a  10  mile  radius  of  Stapleton 
Field  extending  2  miles  either  side  of  the 
north  course  of  the  Denver  radio  range  to 
the  Dacono  fan  marker,  and  extending 
2  miles  either  side  of  the  south  course 
of  the  radio  range  to  the  Franktown  fan 
marker,  and  extending  2  miles  either  side 
of  the  east  course  of  the  radio  range  to 
the  Watkins  fan  marker,  and  extending 
2  miles  either  side  of  the  ILS  localizer 
course  to  a  point  15  miles  northeast  of 
the  end  of  the  Northeast-Southwest 
Runway. 

51.  Section  601.8  (c)  (48)  is  amended 
to  read : 

(48)  Des  Moines,  Iowa,  control  zone. 
Within  a  5  mile  radius  of  the  Des  Moines 
Municipal  Airport  extending  2  miles 
either  side  of  the  south  course  of  the 
radio  range  to  a  point  10  miles  from  the 
radio  range  station,  and  within  2  miles 
either  side  of  the  ILS  localizer  course 
extending  to  a  point  10  miles  southeast  of 
the  airport. 

52.  Section  601.8  (c)  (53)  is  amended 
to  read : 

(53)  Huron,  S.  Dak.,  control  zone. 
Within  a  5  mile  radius  of  the  Huron 
Municipal  Airport  extending  2  miles 
either  side  of  the  southwest  course  of  the 
radio  range  to  its  intersection  with  the 
east  course  of  the  Pierre,  S.  Dak.,  radio 
range.  * 

53.  Section  601.8  (c)  (64)  is  amended 
to  read: 

(64)  Omaha,  Nebr.,  control  zone. 
Within  a  5  mile  radius  of  the  Omaha 
Municipal  Airport  extending  2  miles 
either  side  of  the  north  course  of  the 
radio  range  to  the  Fort  Calhoun  fan 
marker  and  extending  2  miles  either 
side  of  the  ILS  localizer  course  to  the 
Fort  Calhoun  fan  marker. 

54.  Section  601.8  (c)  (68)  is  amended 

to  read:  , 

(68)  Rock  Springs,  Wyo.,  control  zone. 
Within  a  5  mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side  of 
the  east  course  of  the  radio  range  to  the 
Point  of  Rocks  fan  marker,  and  extend¬ 
ing  2  miles  either  side  of  the  US  localizer 
course  to  the  Point  of  Rocks  fan  marker. 

55.  Section  601.8  (c)  (69)  is  amended 
to  read: 


(69)  St.  Joseph,  Mo.,  control  zone. 
Within  a  5  mile  radius  of  the  Rosecrans 
Field  extending  2  miles  either  side  of  the 
south  course  of  the  radio  range  to  a 
point  10  miles  from  the  radio  range  sta¬ 
tion  and  extending  2  miles  either  side 
of  the  ILS  localizer  course  to  a  point 
10  miles  from  the  radio  range  station. 

56.  Section  601.8  (c)  (70)  is  amended 
to  read: 

(70)  St.  Louis,  Mo.,  control  zone. 
Within  a  5  mile  radius  of  Lambert-St. 
Louis  Municipal  Airport  extending  2 
miles  either  side  of  the  east  course  of  the 
St.  Louis  radio  range  to  the  Spanish 
Lake  fan  marker  and  extending  2  miles 
either  side  of  the  ILS  localizer  course  to 
the  Spanish  Lake  fan  marker. 

57.  Section  601.8  (c)  (72)  is  amended 
to  read: 

(72)  Sheridan,  Wyo.,  control  zone. 
Within  a  5  mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side 
of  the  southeast  course  of  the  radio  range 
to  the  Ucross  fan  marker. 

58.  Section  601.8  (c)  (73)  is  amended 
to  read: 

(73)  Sinclair,  Wyo.,  control  zone. 
Within  a  3  mile  radius  of  the  Sinclair 
Intermediate  Field  extending  2  miles 
either  side  of  the  west  and  east  courses 
of  the  Sinclair  radio  range  to  a  point 
10  miles  from  the  radio  range  station. 

59.  Section  601.8  (c)  (107)  is  amend¬ 
ed  to  read : 

(107)  Joliet,  III.,  control  zone.  With¬ 
in  a  5  mile  radius  of  the  Municipal  Air¬ 
port  extending  2  miles  either  side  of  the 
west  course  of  the  radio  range  to  a  point 
10  miles  west  of  the  radio  range  station. 

60.  Section  601.8  (c)  (151)  is  amended 
to  read; 

(151)  Knoxville,  Tenn.,  control  zone. 
Within  a  5  mile  radius  of  the  McGhee- 
Tyson  Airport  extending  2  miles  either 
side  of  the  north  course  of  the  radio 
range  to  the  Inskip  fan  marker. 

61.  Section  '01.8  (c)  (152)  Mocon, 
Gfl.  (.Herbert  Smart  Airport),  control 
zone  is  revoked. 

62.  Section  601.8  (c)  (152)  is  added 
to  read: 

(152)  Macon,  Ga..  control  zone.  With¬ 
in  a  5  mile  radius  of  Cochran  Field  ex¬ 
tending  2  miles  either  side  of  the  north¬ 
west  course  of  the  radio  range  to  a  point 
10  miles  northwest  of  the  range  station. 

63.  Section  601.8  (c)  (192)  is  amended 
to  read: 

(192)  Mana,  Kauai.  T.  H.,  control  zone. 
Within  a  3  mile  radius  of  the  Barking 
Sands  AFB  extending  3  miles  on  the 
south  side  of  the  west  course  of  the  Port 
Allen  radio  range  to  the  Port  Allen  radio 
range  station,  excluding  that  portion 
overlapping  the  Barking  Sands  Danger 
Area. 

64.  Section  601.8  (c)  (241)  Albany, 
Ga.,  control  zone  is  revoked. 

65.  Section  601.8  (c)  (241)  is  added  to 
read: 

(241)  JIfacon,  Oa..  control  zone:  With¬ 
in  a  5  mile  radius  of  Robins  Field  (AFB) . 


excluding  that  portion  overlapping  the 
Cochran  Field  control  zone. 

66.  Section  601.8  (c)  (243)  is  added 
to  read: 

(243)  Hempstead.  N.  Y.,  control  zone. 
Within  a  5  mile  radius  of  Mitchel  Field 
(AFB)  extending  2  miles  either  side  of 
the  southeast  course  of  the  Mitchel  Field 
(AFB)  radio  range  to  the  Babylon  fan 
marker  excluding  the  area  within  a  3,000- 
foot  radius  of  Aviation  Country  Club 
Airport  and  the  area  extending  1,500  feet 
either  side  of  a  track  80*  true  from  the 
center  of  the  Aviation  County  Club  Air¬ 
port  to  the  outer  limits  of  the  5  mile 
radius  circle  centered  on  Mitchel  Field 
AFB. 

67.  Section  601.8  (c)  (244)  is  added 
to  read: 

(244)  Quantico,  Va.,  control  zone. 
Within  a  5  mile  radius  of  the  Marine 
Corps  Air  Station,  excluding  that  por¬ 
tion  overlapping  danger  areas. 

68.  Section  601.8  (c)  (245)  is  added 
to  read: 

(245)  Chanute,  Kans.,  control  zone. 
Within  a  3  mile  radius  of  the  Chanute 
Municipal  Airport  extending  2  miles 
either  side  of  the  east  course  of  the 
radio  range  to  a  point  10  miles  from  the 
radio  range  station. 

69.  Section  601.8  (c)  (246)  is  added 
to  read: 

(246)  Oklahoma  City,  Okla.,  control 
zone.  Within ‘a  5  mile  radius  of  Will 
Rogers  Field  extending  2  miles  either 
side  of  the  west  course  of  the  radio  range 
to  the  Mustang  fan  marker. 

70.  Section  601.8' (c)  (247)  is  added  to 
read: 

(247)  Abilene,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  the  Abilene 
Airport  extending  2  miles  either  side  of 
the  north  course  of  the  radio  range  to 
the  Phantom  Hill  fan  marker. 

71.  Section  601.8  (c)  (248)  is  added 
to  read : 

(248)  San  Antonio,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Alamo  Field 
extending  2  miles  either  side  of  the  north 
course  of  the  Alamo  radio  range  to  the 
Cibolo  Creek  fan  marker. 

72.  Section  601.8  (c)  (249)  is  added  to 
read: 

(249)  Corpus  Christi,  Tex.,  control 
zone.  Within  a  3-mile  radius  of  the  Clifif 
Maus  Airport  extending  2  miles  either 
side  of  the  northwest  course  of  the  radio 
range  to  the  Odem  fan  marker. 

73.  Section  601.8  (c)  (250)  is  added  to 
read: 

(250)  Tyler,  Tex.,  control  zone.  With¬ 
in  a  5-mlle  radius  of  Pounds  Field  extend¬ 
ing  2  miles  either  side  of  the  northwest 
course  of  the  radio  range  to  a  point  5 
miles  northwest  of  the  radio  range 
station. 

74.  Section  601.9  (b)  (8)  is  amended 
to  read: 

(8)  Amber  civil  airway  No.  8  (Los  An- 
geles,  Calif.,  to  The  Dalles,  Or  eg.).  Santa 
Barbara.  Calif.,  VHF  radio  range  sta¬ 
tion;  Paso  Robles.  Calif.,  VHF  radio  range 
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station:  Salinas.  Calif.,  VHP  radio  range 
station;  the  intersection  of  the  south¬ 
west  course  of  the  San  Francisco,  Calif., 
radio  range  and  the  northwest  course  of 
the  Salinas,  Calif.,  VHF  radio  range;  the 
intersection  of  the  southwest  course  of 
the  Fairfield-Suisun,  Calif.,  radio  range 
and  the  northwest  course  of  the  Oakland, 
Calif.,  radio  range;  Fairfleld-Suisxin, 
Calif.,  radio  range  station;  Whitmore, 
Calif.,  radio  range  station;  Klamath 
Falls.  Oreg.,  radio  range  station;  Red¬ 
mond.  Oreg.,  radio  range  station;  The 
Dalles,  Oreg.,  radio  range  station. 

75.  Section  601.9  <c)  (26)  is  amended 
by  changing  caption  to  read: 

(26)  Red  civil  airway  No.  26  (Syracuse, 
N.  Y.,  to  MiUvUle,  N.  J.). 

76.  Section  601.9  (c)  (59)  is  amended 
by  changing  caption  to  read: 

(59)  Red  civil  airway  No.  S9  (Fort 
Wayne,  Ind.,  to  United  States-Canadian 
Border) . 

n.  Section  601.9  (c)  (70)  is  amended 
by  changing  caption  to  read: 

(70)  Red  civil  airway  No.  70  (Midland, 
Tex.,  to  Oklahoma  City,  Okla.). 

78.  Section  601.9  (c)  (78)  is  added  to 
read: 

(78)  Red  civil  airway  No.  78  (Med¬ 
ford,  Oreg.,  to  Klamath  Falls,  Oreg.) .  No 
reporting  point  designation. 

79.  Section  601.9  (c)  (79)  is  added  to 
read: 

(79)  Red  civil  airway  No.  79  (Port 
Angeles,  Wash.,  to  Everett,  Wash.).  No 
reporting  point  designation. 

80.  Section  601.9  (c)  (80)  is  added  to 
read: 

(80) '  Red  civil  airway  No.  80  (Lewis- 
town,  Mont.,  to  Miles  City,  Mont.).  No 
reporting  point  designation. 

81.  Section  601.9  (c)  (81)  is  added  to 
read: 

(81)  Red  civil  airway  No.  81  (Parkers¬ 
burg,  W.  Va.,  to  Elkins,  W.  Va.).  No 
reporting  point  designation. 

82.  Section  601.9  (d)  (15)  is  amended 
by  changing  caption  to  read: 

(15)  Blue  civil  airway  No.  15  (Hunt¬ 
ington.  W.  Va.,  to  Erie,  Pa.). 

83.  Section  601.9  (d)  (21)  is  amended 
by  changing  caption  to  read: 

(21)  Blue  civil  airway  No.  21  (Charles¬ 
ton,  W.  Va.,  to  Erie,  Pa.). 

84.  Section  601.9  (d)  (33)  is  amended 
by  changing  caption  to  read: 

(33)  Blue  civil  airway  No.  33  (Arch¬ 
bold,  Ohio,  to  Detroit,  Mich.). 

85.  Section  601.9  (d)  (44)  is  amended 
by  changing  caption  to  read: 

(44)  Blue  civil  airway  No.  44  (Advance, 
Mo.,  to  Fort  Wayne,  Ind.). 

86.  Section  601.9  (d)  (51)  is  amended 
by  changing  caption  to  read: 

(51)  Blue  civil  airway  No.  51  (Wend- 
over,  Utah  to  DuBois,  Idaho). 

87.  Section  601.9  (d)  (60)  is  added  to 
read: 


(60)  Blue  civil  airway  No.  60  (Sunny¬ 
vale.  Cali/.,  to  Stockton,  Calif.),  No 
reporting  point  designation. 

88.  BecUon  601.9  (d)  (61)  is  added  to 
read: 

(61)  Blue  civil  airway  No.  61  (Spring- 
field,  Mo.,  to  Kansas  City,  Mo.).  No  re¬ 
porting  p^nt  designation.  . 

89.  Section  601.9  (d)  (62)  is  added  to 
read: 

(62)  Blue  dvil  airway  No.  62  (Ypsi- 
lanti.  Mich.,  to  FUnt,  Mich.).  No  report¬ 
ing  point  designation. 

90.  Section  601.9  is  amended  by  add¬ 
ing  a  new  paragraph  to  read: 

(e)  Other  reporting  points.  Whidbey 
Island,  Wash.;  Navy  Radio  Range. 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t,  January  1, 1949. 

(Sec.  205,  301,  302,  307  and  308;  52  Stat. 
984,  985,  986;  54  Stat.  1233,  1235;  Pub. 
Law  872,  80th  Cong.,  ch.  792,  2d  Sess.; 
49  U.  S.  C.,  425,  451,  452,  457,  458) 

P.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

(P.  R.  Doc.  48-llSlO;  PUed,  Dec.  28,  1048; 
0:02  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  Mi — Public  Housing  Admin¬ 
istration,  Housing  and  Home  Fi- 

nonce  Agency 

Rbdesxgnation  or  C^hapter  and  Miscel¬ 
laneous  Amendments 

1.  Chapter  VI  is  redesignated  as  Chap¬ 
ter  ni. 

2.  The  codification  of  certain  parts 
which  fall  under  section  3  (a)  (1)  of  the 
Administrative  Procedure  Act  is  discon¬ 
tinued: 

Part  600 — Description  of  Agency  and  Pro¬ 
grams. 

Part  601 — Central  OflBce  Organisation  and 
Pinal  Delegations  of  Authority  to  Central 
Office  Officials. 

Part  602 — ^Field  Organ iaatlon  and  Final 
Delegations  of  Authority. 

Part  620 — Resettlement  Program:  Proce¬ 
dures. 

Part  630 — War  Housing  Program:  Proce¬ 
dures. 

Part  640 — ^Veterans  Emergency  Housing 
Program:  Procedures. 

Part  660 — Conyerslon  Management  Pro¬ 
gram:  Procedure. 

Part  651 — Conversion  Management  Pro¬ 
gram:  Policy. 

Part  660 — Procurement  and  Disposal  Pro¬ 
gram  :  Procedures. 

Future  amendments  to  these  parts  will 
aiH>ear  in  the  Notices  section  of  the  Fed¬ 
eral  Register. 

3.  The  following  parts  are  revoked  in¬ 
asmuch  as  they  are  obsolete: 

Part  670 — Defense  Homes  Corporation  Or¬ 
ganization. 

Part  671 — Defense  Homes  (X)rporatlon  Pro¬ 
cedure. 

Part  672 — Defense  Homes  Corpoimtlon  Poli¬ 
cies. 

4.  Part  610,  Low-Rent  Housing  and 
Slum  Clearance  Program;  Procedures,  is 
deleted. 


Since  the  material  in  this  part  re¬ 
lates  to  matters  between  the  PHA  and 
local  housing  authorities,  it  has  been  de¬ 
termined  that  the  material  need  not  be 
published  in  the  Code  of  Federal  Regu¬ 
lations,  and  that  no  future  amend¬ 
ment  will  be  published  in  the  Federal 
Register. 

5.  Wherever  it  appears,  "FPHA**  is 
changed  to  “PHA”. 

6.  The  materia]  remaining  in  Chapter 
VI  Is  renumbered  in  the  following  parts 
of  Chapter  m: 


Old 

Nets 

Old 

New 

part 

part 

part 

part 

No. 

No. 

No. 

No. 

605 _ 

_ 300 

631 _ 

_ 340 

fill  r 

_  _  320 

641 

. 350 

621 

330 

7.  The  following  sections  are  renum¬ 
bered  as  follows,  without  change  in  sub- 

stance: 

Old 

New 

Old 

New 

section 

section 

section 

section 

No. 

NO. 

No. 

NO. 

611.1  _ 

_  320.1 

611.10 _ 

320.10 

6114  ___ 

_  320.4 

6212 

330.2 

611.S _ 

_  320.5 

621.3.... 

..  .  330.3 

eii.a_  _ 

_  320.6 

631.2.... 

340.3 

6117.  _. 

_  320.7 

641.1 _ 

360.1 

611A _ 

_  320.8 

8.  The  following  sections  are  renum¬ 
bered  and  sunended  as  follows: 

a.  Section  605.1  FPHA  Records  is  re¬ 
numbered  and  amended  to  read  as  fol¬ 
lows; 

§  300.1  PHA  Records— (Si)  Availabil¬ 
ity  of  records.  Section  3  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  requires  that  the  PHA 
make  its  official  records  available  to  per¬ 
sons  properly  and  directly  concerned. 
The  responsibility  for  compliance  with 
this  provision  is  vested  in  the  Director 
of  the  Document  Control  Branch.  Per¬ 
sons  desiring  to  consult  such  records 
should  apply,  in  writing,  to  the  Director 
of  the  Document  Control  Branch,  PHA, 
Longfellow  Building,  Washington  25, 
D.  C.  Such  applications  shall  Identify 
as  precisely  as  possible  the  official  rec¬ 
ords  which  the  applicant  desires  to  con¬ 
sult.  The  Director  of  the  Document  Con  - 
trol  Branch  shall  advise  the  applicant, 
in  writing,  either  (1)  of  the  time  and 
place  at  which  the  records  will  be  avail¬ 
able  to  him;  or  (2)  that  the  records  are 
not  available  to  the  applicant,  in  which 
case  the  reasons  for  such  action  shall  be 
briefly  stated. 

(b)  Definition  of  official  records.  The 
term  “official  records”  as  used  herein 
means  those  documents  which  embody 
the  official  acts  of  the  PHA.  It  does  not 
include  internal  memoranda  and  other 
reports  prepared  by  employees  of  the 
PHA  for  use  within  the  PHA  as  they 
merely  reflect  research  and  analysis  prior 
tt  official  action.  The  term  includes 
copies  of:  * 

(1)  All  contracts  entered  into  by  the 
United  States  Housing  Authority  or  the 
PHA  under  the  United  States  Housing 
Act  of  1937,  as  amended,  and  all  formal 
papers,  reports,  and  documents  required 
by  these  contracts  to  be  filed  with  the 
PHA. 

(2)  All  contracts  to  which  the  PHA  is 
a  party  for  the  construction,  operation, 
sale,  or  other  disposition  of  permanent, 
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or  temporary  war,  or  veterans  housing 
facilities  and  all  formal  papers,  reports, 
and  documents  required  by  those  con¬ 
tracts  to  be  filed  with  the  PHA. 

(3)  All  contracts,  exclusive  of  those 
covered  by  subparagraphs  (1)  and  (2) 
of  this  paragraph  heretofore  or  hereafter 
administered  by  the  PHA  under  Ex¬ 
ecutive  Order  9070  and  all  formal  papers, 
reports,  and  documents  required  by  those 
contracts  to  be  filed  with  the  PHA. 

(4)  All  formal  papers,  forms,  bids, 
contracts,  and  reports  Incident  to  the 
disposal  of  properties  made  available  to 
the  PHA  by  the  War  Assets  Administra¬ 
tion  for  disposal. 

(5)  Such  other  documents  as  the  Di¬ 
rector  of  the  Document  Control  Branch 
in  his  sound  discretion  determines  to  be 
“ofiQcial  records.” 

b.  Section  605.2  is  renumbered  S  300.2 : 
the  words  “Regional  Office”  or  “General 
Field  Office”  are  changed  to  “Field  Of¬ 
fice”,  and  the  words  “Regional  Director” 
are  changed  to  “Field  Office  Director.” 

c.  Section  605.3  is  renumbered  S  300.3; 
in  paragraph  (a)  the  words  “regional 
office  in  whose  region”  are  changed  to 
“field  office  within  whose  jurisdiction;” 
and  in  the  last  sentence  of  paragraph  (a) 
the  words  “regional  office”  are  changed 
to  “field  office.” 

d.  Section  611.2  is  renumbered  9  320.2; 
the  words  "regional  director”  are 
changed  to  “Assistant  Commissioner  for 
Field  Operations.” 

e.  Section  611.3  is  renumbered  i  320.3 
and  paragraph  (a)  (1)  is  amended  to 
read  as  follows: 

9  320.3  Determination  of  net  annual 
income  for  families  of  servieemen  and 
families  with  veteran  members  attending 
educational  institutions — (a)  Determi¬ 
nation  of  net  family  income  and  family 
status  of  servicemen.  ( 1 )  When  service¬ 
man  is  living  with  his  family.  All  of  the 
income  received  by  the  serviceman,  in¬ 
cluding  his  base  pay,  all  extra  pay,  sub¬ 
sistence  and  rental  allowance,  if  any,  and 
that  portion  of  the  family  dependency  al¬ 
lowance  contributed  by  the  Government, 
is  Included  with  income  received  by  all 
family  members  from  all  sources.  De¬ 
ductions  will  be  allowed  as  follows : 

(1)  Special  occupational  expenses  nec¬ 
essary  to  employment  and  for  which  no 
reimbursement  is  made  by  the  employer, 
but  only  to  the  extent  by  which  such  ex¬ 
penses  exceed  normal  and  usual  expenses 
(e.  g.  noon-day  meals  and  transportation 
to  work). incident  to  employment. 

(il)  Deductions  from  wages  for  social 
security,  for  pension  or  retirement  funds, 
or  for  health,  accident,  or  medical  benefit 
plans,  if  required  by  law  or  required  by 
the  employer  as  a  condition  of  employ¬ 
ment. 

(ill)  Amounts  actually  paid,  if  reason¬ 
able  and  necessary,  for  the  support  of  a 
person  or  persons  not  residing  with  the 
family  but  for  whose  support  one  or  more 
memlMrs  of  the  family  are  legally  or 
morally  responsible;  but  not  including 
expense  Incurred  for  the  support  of  chil¬ 
dren  away  from  home  for  purposes  of 
normal  and  voluntary  education. 

(iv)  Amounts  actually  paid,  if  reason¬ 
able  and  necessary,  for  the  care  of  chil¬ 
dren  or  aged  or  Incapacitated  family 


members  in  order  to  permit  the  employ¬ 
ment  of  a  sole  worker. 

The  following  items  shall  not  be  con¬ 
sidered  as  allowable  deductions:  payroll 
deductions  for  income  tax,  payroll  de¬ 
ductions  not  required  by  the  employer  as 
a  condition  of  employment  for  pensions 
or  other  benefits,  pajmients  for  war 
bonds,  group  health,  group  or  other  in¬ 
surance.  bills  and  garnishments,  install¬ 
ment  purchases,  repayment  of  loans,  or 
Interest  and  finance  charges  on  such 
items. 

In  the  middle  of  paragraph  (a)  (2) 
and  in  the  last  sentence  of  paragraph  (b) 
the  words  “610.1-403  of  this  chapter” 
are  changed  to  read  “subparagraph  (1) 
of  this  paragraph.” 

f.  Section  611.9  is  renumbered  9  320.9; 
the  words  “Area  Director”  are  changed 
to  “Field  Office  Director.” 

g.  Section  621.1  is  renumbered  9  330.1; 
paragraph  (a)  is  deleted  and  paragraph 

(b)  is  renumbered  paragraph  (a)  ac¬ 
cordingly;  in  paragraphs  (a)  (1)  (lii), 
(a)  (3),  and  (a)  (4),  the  words  “General 
Field  Office”  are  changed  to  “PHA”;  in 
paragraph'(a)  (5)  (Iv),  the  last  sentence 
is  deleted. 

h.  Section  621.4  is  renumbered  9  330.4 
and  paragraph  (Js)  is  amended  to  read 
as  follows: 

(b)  Subsistence  homestead  projects — 
(1)  Housing  units.  All  units  in  these 
projects  have  been  sold  by  PHA  under 
purchase  contracts.  At,  present,  prepay¬ 
ment  in  full  has  been  received  on  all  but 
35  of  these  contracts.  These  remain¬ 
ing  35  are  in  the  process  of  liquidation 
and  upon  receipt  of  payment  in  full 
deeds  will  be  Issued. 

(1)  Resale  by  grantees.  Each  deed  ^ 
hereafter  given  by  the  PHA  within  less 
than  two  years  after  the  date  of  the  con¬ 
tract  will  contain  a  provision  that,  in  the 
event  of  resale  within  two  years  from 
the  date  of  the  purchase  contract,  (a) 
the  selling  price  will  not  exceed  the  pur¬ 
chase  price  paid  by  the  grantee  named 
in  such  contract,  plus  certain  allowable 
fees,  and  costs  of  improvements  added 
to  the  property,  and  (b)  the  property 
will  be  offered  for  sale  exclusively  to 
veterans,  servicemen,  or  their  families 
for  a  period  of  thirty  days  before  sale 
to  a  non-veteran. 

Paragraph  (b)  (2)  and  (3)  is  deleted. 

I.  Section  631.1  is  renumbered  9  340.1. 
In  the  last  sentence  the  words  “appli¬ 
cation  •  •  •  eviction  certificate”  are 
changed  to  “legal  action  to  evict  may 
be  initiated.” 

J.  Section  340.2  is  added  to  read  as 
follows: 

9  340.2  Eligibility  for  admission,  (a) 
In  all  Public  Law  849  (Lanham  Act)  ex¬ 
cept  mutual  ownership  and  public  con¬ 
version  properties,  in  Public  Laws  9,  73, 
353  (Temporary  Shelter  Acts),  and  in 
Public  Law  781  (Naval  Appropriation 
Act.  1941)  projects,  eligibility  for  admis¬ 
sion  to  vacancies  shall  be  in  accordance 
with  the  provisions  of  this  section  until 
the  admission  of  tenants  is  discontinued. 

(b)  In  family  dwelling  projects  deter* 
mined  to  be  of  a  temporary  character, 
pursuant  to  section  813  of  the  Lanham 
Act,  demountable  family  dwelling  proj¬ 
ects  which  are  to  be  removed  from  their 


pfesent  sites,  temporary  dormitories, 
trailers,  and  stop-gap  accommodations, 
only  distressed  veterans  and  distressed 
families  of  veterans  and  servicemen  shall 
be  eligible  for  admission  prior  to  the  ter¬ 
mination  of  such  projects,  except  that 
the  Office  of  the  Administrator  may  ap¬ 
prove  for  specific  projects  (under  this 
paragraph),  the  admission  of  persons 
and  families  in  the  following  categories 
and  order  of  preferences:  Provided,  how¬ 
ever,  That  no  such  person  or  family  may 
be  admitted  when  a  vacancy  occurs  if 
there  is  an  eligible  distressed  veteran  or 
distressed  family  of  a  veteran  or  service¬ 
man  available  to  occupy  the  vacant 
accommodations: 

(1)  Any  military  personnel  (other 
than  in  the  above  distressed  families) 
and  civilian  employees  and  their  families 
or  dependents,  without  housing,  of  the 
Army  and  Navy  Departments,  the  Coast 
and  Geodetic  Survey,  and  the  United 
States  Public  Health  Service  assigned  to 
duty  in  the  locality,  and  civilian  em¬ 
ployees  of  any  private  plants  which  are 
specifically  determined  by  the  Office  of 
the  Administrator  to  be  engaged  in  the 
completion  of  war  contracts: 

(2)  Other  distressed  persons  and 
families  who  are  without  housing  as  a 
result  of  the  war  or  its  orderly  demobi¬ 
lization.  Upon  termination  of  any  proj¬ 
ect  imder  this  paragraph,  no  persons  or 
families  shall  be  admitted  to  vacancies  in 
such  project. 

(c)  In  all  projects  not  determined  to 
be  of  a  temporary  character  pursuant 
to  section  313  of  the  Lanham  Act.  ex¬ 
cept  demountable  projects  which  are  to 
be  removed  from  their  present  sites,  dis¬ 
tressed  veterans  and  distressed  families 
of  veterans  and  servicemen  are  eligible 
for  admission  to  vacancies  prior  to  the- 
dispositlon  of  such  projects,  except  as 
provided  below.  If  there  is  no  eligible 
distressed  veteran  or  distressed  family 
of  a  veteran  or  serviceman  available  to 
occupy  the  vacant  accommodations,  the 
following  persons  and  families  are  eligi¬ 
ble  for  admission  in  the  following  order 
of  preferences: 

(1)  Any  military  personnel  (other 
than  in  the  above  distressed  families  and 
civilian  employees  and  their  families  or 
dependents,  without  housing,  of  the 
Army  and  Navy  Departments,  the  Coast 
and  Geodetic  Survey,  and  the  United 
States  Public  Health  Service  assigned  to 
duty  in  the  locality,  and  civilian  em¬ 
ployees  of  any  private  plants  which  are 
specifically  determined  by  the  Office  of 
the  Administrator  to  be  engaged  in  the 
completion  of  war  contracts; 

(2)  Other  distressed  persons  and 
families  who  are  without  housing  as  a 
result  of  the  war  or  its  orderly  demobili¬ 
zation; 

(3)  Other  persons  and  families  in  need 
of  housing. 

(d)  In  exceptional  cases  the  Office  of 
the  Administrator  may  approve  for  spe¬ 
cific  projects  imder  this  section: 

(1)  The  exclusive  reservation  of 
dwellings  for  distressed  military  person¬ 
nel  or  distressed  civilian  employees  of  the 
Army  or  Navy  Department  or  of  private 
plants  which  are  specifically  determined 
by  the  Office  of  the  Administrator  to  be 
engaged  in  the  completion  of  war  con¬ 
tracts;  or 
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(2)  The  admission  on  a  parity  with 
distressed  veterans  and  distressed  fam¬ 
ilies  of  veterans  and  servicemen,  of  dis¬ 
tressed  civilian  employees  of  the  Army 
and  Navy  Departments,  distressed  uni¬ 
formed  and  civilian  personnel  of  the 
Coast  and  Geodetic  Survey  and  United 
States  Public  Health  Service  assigned  to 
duty  in  the  locality,  and  distressed 
civilian  employees  of  private  plants, 
which  are  specifically  determined  by  the 
OfiBce  of  the  Administrator  to  be  engaged 
In  the  completion  of  war  contracts. 

(e)  A  person  otherwise  eligible  under 
this  section  who  applies  for  occupancy 
for  himself  only,  shall  be  eligible  for  only 
accommodations  appropriate  for  single 
persons. 

(f)  Distressed  veterans  and  families  of 
servicemen  and  veterans. 

(1)  Veterans  and  families  of  service¬ 
men  and  veterans  are  “distressed” 
within  the  meaning  of  this  section  and 
affected  by  unusual  hardships  if  such 
persons  are  without  housing,  by  reason 
of  eviction,  a  low  income  or  otherwise, 
and  are  unable  to  find  in  the  area  ade¬ 
quate  housing  within  their  financial 
reach.  This  includes  a  family  of  a  re¬ 
turning  veteran  who  is  unable  to  find  a 
dwelling  in  the  area  within  his  finan¬ 
cial  reach  In  which  he  can  reestablish 
his  family.  Distressed  families  of  serv¬ 
icemen  or  veterans  include  distressed 
families  of  deceased  servicemen  or  vet¬ 
erans.  As  used  in  this  section,  a  veteran 
means  a  person  who  has  served  In  the 
military  or  naval  forces  of  the  United 
States  during  World  War  n  and  who  has 
been  discharged  or  released  therefrom 
under  conditions  other  than  dishon¬ 
orable. 

k.  Section  631.3  is  renumbered  S  340.4; 
in  paragraph  (a)  (1)  the  words  “and 
will  •  •  •  1942”  are  deleted;  para¬ 

graph  (a)  (2)  is  amended  to  read  as 
follows : 

(2)  Locally  owned  projects — (i)  Limi¬ 
tation  to  amounts  specified  in  original 
assistance  contract.  Local  housing  au¬ 
thorities  may  make  payments  in  lieu  of 
taxes  on  all  locally  owned  projects  (in¬ 
cluding  P.  L.  412  and  P.  L.  671  projects, 
in  active  or  deferred  status)  in  the 
amounts  specified  in  the  original  assist¬ 
ance  contract.  No  payments  in  lieu  of 
taxes  in  addition  to  the  amounts  speci¬ 
fied  in  the  original  assistance  contract 
shall  be  made  after  October  26.  1948. 

(ii)  Conditions  as  to  allowable  pay¬ 
ments  in  lieu  of  taxes.  In  no  event  may 
payments  in  lieu  of  taxes  on  locally 
owned  projects  be  made  in  respect  to  any 
fiscal  year  in  an  amount  which  would 
reduce  the  total  of  all  local  contributions 
to  the  end  of  such  year  to  less  than  20 
per  cent  of  the  total  of  all  PHA  annual 
contributions  including  the  contribution 
made  after  the  end  of  such  year.  The 
payments  in  any  year  to  any  taxing 
jurisdiction  shall  not  be  greater  than  the 
real  property  taxes  which  would  be  paid 
to  such  jurisdiction  if  the  project  were 
not  exempt  from  taxation,  less  appro¬ 
priate  allowances  in  the  case  of  P.  L.  671 
projects  for  expenditures  by  the  local 
housing  authority  for  streets,  utilities,  or 
other  public  services  to  serve  such  proj¬ 
ects.  The  payments  in  lieu  of  taxes 
made  by  local  housing  authorities  for 
PHA  aided  projects  may  not  exceed  the 


amounts  permitted  to  be  paid  by  local 
housing  authorities  under  applicable 
state  or  local  laws.  Payments  in  lieu  of 
taxes  on  PHA  aided  projects  based  on  the 
operations  of  any  given  fiscal  year  or 
period  shall  be  charged  as  an  expense  in 
such  year  or  period,  even  though  actual 
payments  are  made  in  whole  or  in  part 
after  the  end  thereof. 

(ill)  Definition  of  “amount  specified  in 
'original  assistance  contract."  The  term 
“amount  specified  in  the  original  assist¬ 
ance  contract”  shall  be  considered  to  be 
the  amount  specified  in  the  earliest  As¬ 
sistance  Contract  entered  into  between 
the  PHA  and  the  local  housing  authority 
in  respect  to  the  project;  where,  how¬ 
ever.  such  earliest  Assistance  Contract 
does  not  name  a  specified  percentage  or 
amount  but  merely  provides  for  pay¬ 
ments  which  are  to  be  subsequently 
agreed  upon  in  a  Cooperation  Agreement 
with  a  taxing  body  and  approved  by  the 
PHA.  then  the  allowable  payments  in 
lieu  of  taxes  may  not  exceed  the  amount 
stipulated  in  the  earliest  such  Coopera¬ 
tion  Agreement  which  relates  to  the 
project. 

1.  Section  631.4  is  renumbered  5  340.5 
and  paragraphs  (b),  (c)  (5).  and  (d) 
are  amended  to  read  as  follows; 

(b)  Consultation  with  local  govern¬ 
ments.  Local  governments  shall,  as  pro¬ 
vided  in  Public  Regulation  No.  1  (12  F.  R. 
5750).  as  amended,  be  notified  of  disposi¬ 
tion  plans  regarding  projects  in  their 
locality  suflBciently  in  advance  to  give 
them  an  adequate  opportunity  to  study 
the  problem  and  make  recommenda¬ 
tions.  The  notice  shall  state  the  time 
within  which  such  recommendations 
shall  be  made  and  the  PHA  representa¬ 
tive  who  may  be  consulted  and  to  whom 
such  recommendations  shall  be  ad¬ 
dressed. 

(c)  Disposition  of  temporary  proj¬ 
ects.  •  •  • 

(5)  Trailers.  Upon  approval  of  termi¬ 
nation  of  a  trailer  project,  or  part 
thereof,  further  intake  of  tenants  shall 
be  stopped  and  prompt  action  taken  to 
dispose  of  the  trailers  involved.  The  fol¬ 
lowing  order  of  preference  shall  govern 
the  sale  or  transfer  of  trailer  projects,  or 
parts  thereof,  which  are  terminated : 

(1)  Trailer  projects  operated  by  PHA 
orLHA — (a)  Dwelling  trailers.  (1)  Vet¬ 
erans  shall  be  given  preference  to  pur¬ 
chase  all  vacant  dwelling  trailers.  Such 
sales  shall  be  at  fixed  prices  (fair  market 
value).  The  priority  of  any  one  veteran 
may  be  exercised  in  connection  with  the 
sale  of  only  one  trailer  at  any  one  sale. 

(2)  Occupants  may  be  given  prefer¬ 
ence  to  purchase  dwelling  trailers  that 
remain  occupied  after  termination  if  It 
is  determined  that  this  method  of  sale  is 
necessary  to  expeditiously  close  down  the 
entire  project.  Such  sales  shall  be  at 
fixed  prices.  Each  occupaift  shall  have 
preference  to  purchase  only  one  trailer, 
the  one  he  occupies. 

(3)  The  general  public  shall  be  offered 
vacant  dwelling  trailers  which  are  not 
sold  in  accordance  with  (i )  or  (2) .  Such 
sales  shall  be  at  the  same  fixed  prices  as 
in  the  sale  to  veterans,  or  on  a  competi- 

.  tive  bid  basis. 

,  (b)  Non-dwelling  trailers.  The  gen¬ 
eral  public  shall  be  offered  non-dwelling 
trailers  on  a  competitive  bid  basis. 


(li)  Trailer  projects  operated  by  com¬ 
mercial  bailees  or  other  Federal  Govern¬ 
ment  agencies,  (a)  The  bailee  or  Fed¬ 
eral  government  agency  which  operates 
the  project  shall  be  given  preference  to 
purchase  dwelling  and  non-dwelling 
trailers.  Such  sales  shall  be  at  fixed 
prices. 

(b)  Veterans  shall  be  given  preference 
to  purchase  vacant  dwelling  trailers  not 
sold  in  accordance  with  (ii)  (a).  Such 
sales  shall  be  at  the  same  fixed  prices  in 
the  offer  to  the  bailee  or  government 
agency. 

(c)  Occupants  shall  be  given  prefer¬ 
ence  to  purchase  dwelling  trailers  that 
remain  occupied  after  termination  If  it 
is  determined  that  this  method  of  sale  is 
necessary  to  expeditiously  close  down  the 
entire  project.  Such  sales  shall  be  at 
fixed  prices. 

(d)  The  general  public  shall  be  offered 
vacant  dwelling  trailers  not  sold  in  ac¬ 
cordance  with  (a),  (b).  or  (c).  Such 
sales  shall  be  at  the  same  fixed  prices  as 
In  the  sale  to  veterans,  or  on  a  competi¬ 
tive  bid  basis.  Non-dwelling  trailers 
shall  be  offered  to  the  general  public  on 
a  competitive  bid  basis. 

(iii)  Title  V  trailer  projects.  The  fol¬ 
lowing  methods  will  be  used  in  the  dis¬ 
position  of  Title  V  trailer  projects  where 
the  responsibility  for  disposition  rests 
with  the  PHA : 

(a)  The  local  body  or  the  educational 
institution  which  operates  the  Title  V 
project  shall  be  given  the  opportunity  to 
acquire  title  to  the  dwelling  and  non¬ 
dwelling  trailers  by  transfer,  without  re¬ 
imbursement.  by  negotiation  of  a  con¬ 
tract.  PHA^P-1481-L. 

(b)  Where  title  Is  not  to  be  trans¬ 
ferred  to  the  local  body  or  the  educa¬ 
tional  institutions  under  (a),  the  dwell¬ 
ing  and  non-dwelling  trailers  will  be  dis¬ 
posed  of  by  PHA  in  accordance  with  sub¬ 
division  (i). 

(iv)  Trailers  in  salvage  or  scrap  condi¬ 
tion.  Trailers  classified  as  salvage  or 
scrap  may  be  sold  without  regard  to  the 
preference  stated  herein. 

(d)  Disposition  of  permanent  and  de- 
mountaible  projects  on-site.  Terminated 
permanent  and  demountable  projects 
sold  on  site  shall  be  sold  by  the  PHA 
as  provided  in  Public  Regulation  No.  1 
(12  F.  R.  5750).  as  amended,  for  private 
residential  purposes,  unless  sold  to  a  local 
housing  authority  by  authority  of  Con¬ 
gress  or  unless  transferred  or  sold  to  a 
Government  agency.  Public  announce¬ 
ment  shall  be  made  of  the  proposed  sale 
of  any  permanent  or  demountable  proj¬ 
ect.  Such  announcement  shall  state  the 
place  where  detailed  information  may  be 
obtained  as  to  the  .specific  sale  plan, 
order  of  preference,  operation  of  priority 
system,  sale  price  and  terms  and  condi¬ 
tions  of  sale. 

In  the  heading  of  paragraph  (c)  (6) 
the  words  “except  for  trailers”  are  added 
after  “sales  prices,” 

m.  Section  641.2  is  renumbered  §  350.2; 
in  paragraph  (b)  (2)  (1)  the  words  “Area 
Director”  are  changed  to  “Field  Office 
Director.” 

John  Taylor  Egan, 
Commissioner. 

December  22,  1948. 

[F.  R.  Doc.  48-11299:  Filed,  Dec.  28.  1948; 
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Wednesday,  December  29,  1948 

TITLE  15-;rCOMMERCE  AND 
FOREIGN  TRADE 

Chapter  ill — Bureau  of  Foreign  and 

Domestic  Commerce,  Department  of 

Commerce 

Part  334 — ODC  Compliance  Procedure 

Part  336 — Operation  of  Allocations  and 
Export  Priorities 

Part  338 — Allocation  Orders 

Parts  334. 336  and  338  are  revised  as  set 
forth  below. 

Part  334,  ODC  Compliance  Procedure, 
comprising  §6  334.1  to  334.29  (designated 
Procedural  Document  1),  covers  the 
provisions  for  securing  compliance  with 
Office  of  Domestic  Commerce  orders  and 
regulations.  It  is  a  revision,  effective 
January  1,  1949,  of  former  Materials 
Control  Regulation  2,  as  amended  May 
7,  1948  (formerly  Part  329,  §  373.1  (a) 
to  (h)),  combined  with  former  Proced¬ 
ural  Document  2,  as  amended  May  7, 
1948  (formerly  Part  334,  §§  334.1  to 
334.22). 

Part  336,  Operation  of  Allocations  and 
Export  Priorities.  §§  336.1  to  336.61.  ef¬ 
fective  January  1,  1949,  is  divided  into 
subparts : 

1.  Subpart:  Basic  Rules  Affecting  Al¬ 
locations  and  Export  Priorities  (§§  336.1 
to  336.20)  which  is  designated  Allocation 
Regulation  1. 

2.  Subpart:  Export  Priorities  (§§ 
336.31  to  336.40)  which  is  designated  Al¬ 
location  Regulation  2.  under  which  are 
Directions  1  and  2.  Direction  1  covers 
the  use  and  effect  of  the  symbol  CTXS  on 
certain  export  orders  for  tin  plate.  Di¬ 
rection  2  covers  special  rules  for  placing 
and  scheduling  certified  orders  for  steel, 
copper,  and  aluminum. 

3.  Subpart:  Appeals  from  ODC  Or¬ 
ders  and  Regulations  (§§  336.51  to 

336.61)  which  is  designated  Allocation 
Regulation  3. 

Part  338.  Allocation  Orders,  compris¬ 
ing  §§  338.1  to  338.118,  is  divided  into 
subparts : 

1.  Subpart:  Tin  (§§  338.1  to  338.25) 
which  is  designated  Allocation  Order 
M-43  and  is  a  revision  and  redesignation 
of  former  Conservation  Order  M-43,  as 
amended  May  7.  1948,  which  it  super¬ 
sedes  effective  January  1.  1949. 

2.  Subpart:  Cans  (§§  338.31  to  338.46) 
which  is  designated  Allocation  Order 
M-81  and  is  a  revision  and  redesignation 
of  former  Ckinservation  Order  M-81,  as 
amended  May  7.  1948,  which  it  super¬ 
sedes  effective  January  1,  1949. 

3.  Subpart:  Antimony  (§§  338.51  to 

338.61)  which  is  designateci  Allocation 
Order  M-112  and  is  a  revision  and  re¬ 
designation  of  former  Conservation  Or¬ 
der  M-112,  as  amended  July  1,  1948, 
which  it  supersedes  effective  January  1, 
1949. 

4.  Subpart:  Rubber,  Synthetic  Rubber 
and  Prixlucts  thereof  (§§  338.71  to  338.79, 
338.85)  which  is  designated  Allocation 
Order  R-1  and  is  a  revision  and  redes- 
Ignation  of  former  Rubber  Order  R-1, 
as  amended  May  7,  1948,  which  It  super¬ 
sedes  effective  January  1,  1949. 

5.  Subpart:  Use  and  Effect  of  Certified 
Export  Orders  for  Nitrogenous  FertfliEer 
Materisds  (1948-49  Export  Program) 
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(§§  338.91  to  338.103)  which  is  desig¬ 
nated  Allocation  Order  N-1  and  is  a  re¬ 
vision  and  redesignation  of  former  Allo¬ 
cation  Regulation  2.  Direction  4A.  as 
amended  November  22.  1948,  which  it 
supersedes  effective  January  1.  1949. 

6.  Subpart:  Distribution  of  Army  An¬ 
hydrous  Ammonia  (§§  338.111  to  338.118) 
which  is  designated  Allocation  Order 
D-1  and  is  a  revision  and  redesignation 
of  former  Distribution  Order  D-1,  as 
amended  September  21,  1948.  which  it 
supersedes  effective  January  1,  1949. 

Part  334 — ODC  Compliance  Procedure 
[Procedural  Document  1] 

GENERAL  MATTERS 

Sec. 

334.1  Explanation. 

334.2  Responsibility  for  compliance. 

334.3  Investigations  and  insj^tions. 

334.4  Initial  action  upon  reported  viola¬ 

tions. 

OPPORTUNITT  POR  ADJUSTMENT  WITHOUT 
COMMISSIONER'S  HEARING 

334.5  Notice  to  respondent. 

334.6  Consent  orders. 

834.7  Temporary  suspension  orders. 

334.8  Referral  to  Compliance  Commis¬ 

sioner. 

COMMISSIONERS,  HEARINGS  AND  REPORTS 

334.9  Compliance  Commissioners. 

334.10  Hearings  by  Commissioners. 

SUSPENSION  ORDERS 

334.11  Form  and  effect  of  suspension  orders. 

334.12  Effective  dates  of  suspension  orders; 

stays. 

APPEALS 

334.13  Appeals. 

SPBCIAL  HEARINGS  AND  INVX8TIGATORT 
PROCEEDINGS 

834.14  Special  proceedings. 

MISCELLANEOUS  MATTERS 

834.15  Subpoenas. 

834.16  Inspection  and  copies  of  record. 

334.17  Closing  compliance  cases. 

334.18  Appearances. 

334.19  Separation  of  functions. 

334.20  Disqualification  of  Commissioner. 

334.21  Criminal  or  civil  proceedings  not 

affected  by  administrative  pro¬ 
ceedings. 

COMPLIANCE  COMMISSIONERS;  RULES  AND  PRO¬ 
CEDURES  FOR  HEARING  CHARGES  OP  VIOLATIONS 
OP  ODC  ORDERS  AND  REGULATIONS;  APPEALS 
PROM  COMMISSIONERS'  DECISIONS 

834.22  Explanation. 

834.23  Deputy  Compliance  Commissioners. 

884.24  Functions  of  Commissioners. 

334.25  Proceedings  before  Commissioners. 

884.26  Appeals. 

334.27  Stays. 

334.28  Separation  of  functions. 

834.28  Criminal  or  clvU  proceedings  not  af¬ 

fected. 

Authoritt:  {{  834.1  to  834.29  Issued  tmder 
56  Stat.  177,  as  amended  and  extended  (Pub. 
laws  188,  427,  606,  80th  Cong.);  Pub.  Law  469, 
80th  Cong.  E.  O.  9841  Apr.  23,  1947,  12  F.  R. 
2645,  3  CFR,  1947  Supp.;  E.  O.  9942,  Apr.  1, 
1948,  13  F.  R.  1823. 

GENERAL  MATTERS 

§  334.1  Explanation.  The  sections  In 
this  part  explain  the  general  course  and 
method  by  which  the  Office  of  Domestic 
Commerce  secures  cximpliance  with  Its 
orders,  regulations  and  other  adminis¬ 
trative  actions,  including  those  of  the 
Office  of  Materials  Distribution,  (Civilian 
Production  Administration  and  War 
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Production  Board  w'ith  which  it  is  still 
concerned,  up  to  the  point  where  par¬ 
ticular  cases  are  referred  to  the  Depart¬ 
ment  of  Justice  for  civil  or  criminal  pro¬ 
ceedings  in  the  courts.  Such  orders, 
regulations  and  administrative  actions 
are  hereafter  referred  to  in  this  part  for 
convenience  as  “orders,”  except  where 
the  context  indicates  that  a  suspension 
order  or  consent  order  is  referred  to. 

The  explanatory  matter  in  this  part 
includes  procedure  within  the  Office  of 
Domestic  Commerce;  the  handling  of 
cases  referred  to  the  Compliance  Com¬ 
missioner  for  consideration  under  the 
authority  delegated  to  him  and  Dep¬ 
uty  Compliance  Commissioners  under 
§§  334.22  to  334.29;  the  proceedings 
before  such  Commissioners,  and  admin¬ 
istrative  actions  based  thereon ;  and 
appeals  from  the  decisions  of  the  Com¬ 
missioners. 

§  334.2  Responsibility  for  compliance. 
The  Compliance  Officer  and  the 
counsel  of  the  Office  of  Domestic  Com¬ 
merce  are  responsible  for  obtaining  com¬ 
pliance  with  its  orders.  This  includes 
authority  for  the  handling  of  investiga¬ 
tions  and  administrative  proceedings, 
and  recommendations  and  assistance  to 
the  Department  of  Justice  for  the  prose¬ 
cution  of  criminal  and  civil  proceedings, 
arising  out  of  violations  of  such  orders. 

§  334.3  Investigations  and  inspections. 
The  Compliance  Officer  has  the  primary 
responsibility  within  the  ODC  for  au¬ 
thorising  and  conducting  investigations 
and  surveys  relating  to  compliance  with 
orders.  He  has  authority  to  inspect  the 
boolLs,  records  and  other  writings,  prem¬ 
ises  or  property  of  any  person,  and  to 
make  or  cause  to  be  made  such  investi¬ 
gations  as  may  be  necessary  or  appro¬ 
priate  in  hte  discretion  to  the  enforce¬ 
ment  or  administration  of  orders.  The 
Compliance  Officer  in  making  inspec¬ 
tions  and  Investigations  and  in  the  prep¬ 
aration  and  presentation  of  cases  tefore 
the  Compliance  Commissioners  and  to 
the  courts,  may  utilize  the  services  of  offi¬ 
cials  and  staffs  of  Government  depart¬ 
ments  or  agencies.  Such  inspections  and 
investigations  are  made  under  authority 
of  Federal  statutes  including  Title  III  of 
the  Second  War  Powers  Act  of  1942,  as 
amended,  and  the  Rubber  Act  of  1948 
(Pub.  Law  469,  80th  Cong.). 

§  334.4  Initial  action  upon  reported 
violations.  When  any  alleged  or  appar¬ 
ent  violation  Is  brought  to  the  attention 
of  the  Compliance  Officer,  he  determines 
whether  to  make  a  compliance  investi¬ 
gation  or  (x>mpliance  survey,  or  to  close 
the  case.  If  he  determines  that  an  in¬ 
vestigation  or  survey  should  be  made, 
he  will  proceed  with  it,  or  refer  the  case 
to  an  appropriate  official  for  such  pur¬ 
pose,  as  explained  above.  If  the  case  Is 
referred  to  another  official,  he  will  make 
the  investigation  or  survey  and  submit 
his  report  and  recommendations  thereon 
to  the  Compliance  Officer.  Upon  the  in¬ 
formation  disclosed  by  the  investigation 
or  survey,  the  Compliance  Officer  deter¬ 
mines  whether  it  is  appropriate  to  close 
the  case,  or  to  take  further  action.  8uch 
further  action  may  consist  of  referring 
the  case  through  the  ODC  counsel  to 
the  Department  of  Justice  for  criminal 
prosecution  or  civil  proceedings,  or  ad- 
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mlnistratlve  action  as  explained  below, 
or  both. 

OPPORTUNITY  FOR  ADJUSTMENT  WITHOUT 
COMMISSIONER’S  HEARING 

S  334.5  Notice  to  respondent.  If  the 
Compliance  Officer  and  ODC  Counsel 
consider  administrative  action  to  be  ap¬ 
propriate  rather  than  or  in  addition  to, 
the  institution  of  civil  or  criminal  pro¬ 
ceedings,  the  Compliance  Officer  custom¬ 
arily  sends  a  letter  or  telegram  to  the 
person  charged  with  the  violation,  who  is 
referred  to  as  the  respondent.  Such 
communication  notifies  the  respondent 
that  information  has  been  received  as  to 
facts  or  conduct  which  may  constitute 
a  violation  of  an  order  by  him  and  may 
warrant  the  Institution  of  administrative 
proceedings  before  a  Commissioner.  It 
contains  a  summary  statement  of  such 
facts  or  conduct,  refers  to  the  order,  and 
affords  the  respondent  an  opportunity  to 
demonstrate  that  he  has  met  the  require¬ 
ments  of  the  order  or  to  adjust  his  op¬ 
erations  to  meet  the  past  and  future  re¬ 
quirements  of  the  order.  This  or  any 
subsequent  administrative  proceedings 
will  not,  however,  affect  any  criminal 
prosecution  of  the  respondent  for  a  vio¬ 
lation,  as  explained  in  §  334.21.  * 

§  334.6  Consent  orders,  (a)  Upon  re¬ 
ceipt  of  the  notice  referred  to  in  5  334.5, 
if  the  respondent  promptly  requests  an 
opportunity  to  present  his  case,  which 
should  be  done  by  letter  or  telegram  to 
the  Compliance  Officer,  Office  of  Domes¬ 
tic  Commerce,  Department  of  Com¬ 
merce,  Washington  25,  D.  C.,  the  Com¬ 
pliance  Officer  receives  and  considers 
such  facts  as  may  be  presented.  The  re¬ 
spondent  will  ordinarily  be  permitted  to 
present  his  facts  in  person,  or  through 
his  attorney,  to  the  Compliance  Officer  in 
Washington  unless  he  wishes  to  submit 
a  complete  written  statement  by  mall, 
either  of  which  must  be  done  promptly. 
He  is  entitled  to  be  represented  by 
counsel  as  explained  in  §  334.18.  If 
the  Compliance  Officer  is  satisfied  that 
there  has  been  no  violation  or  that  the 
violation  was  not  wilful  or  substantial, 
he  may  close  the  case.  If  the  respondent 
admits  the  violation,  a  consent  order 
may  be  Issued  upon  the  respondent’s 
agreement  and  with  the  approval  of  the 
Compliance  Officer  and  ODC  counsel. 

(b)  Consent  orders  customarily  have 
the  same  effect  as  suspension  orders, 
which  are  explained *10  §  334.11  (c).  In 
cases  where  a  quota  has  been  exceeded, 
a  quota  adjustment  may  be  made  by  the 
issuance  of  a  consent  order  reducing  the 
respondent’s  future  quota  by  the  amount 
of  the  excess.  If  the  Compliance  Officer 
finds  that  the  quota  was  not  substan¬ 
tially  exceeded,  he  may  order  it  to  be 
adjusted  with  the  agreement  of  the  re¬ 
spondent  without  the  issuance  of  a 
formal  consent  order.  Consent  orders 
become  effective  upon  issuance. 

(c)  Appearance  in  response  to  the  no¬ 
tice  described  in  §  334.5  is  purely  volun¬ 
tary,  and  no  person  is  under  any  com¬ 
pulsion  to  appear,  or  to  make  any  reply 
or  showing,  or  to  agree  to  any  consent 
order  or  adjustment.  No  person  should 
agree  to  any  consent  order  or  adjust¬ 
ment  unless  he  thoroughly  understands 
the  order  or  adjustment,  and  wishes  to 
agree  to  it  of  his  own  free  will.  The 
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Compliance  Officer  will  not  approve  the 
issuance  of  a  consent  order  or  the  mak¬ 
ing  of  an  informal  adjustment  unless  he 
is  satisfied  that  the  respondent  under¬ 
stands  it  and  agrees  to  it. 

S  334.7  Temporary  suspension  orders. 
Whenever  the  Compliance  Officer  consid¬ 
ers  that  time,  the  nature  and  effect  of 
an  apparent  violation,  and  the  public 
interest  so  requires,  he  may  with  ap¬ 
proval  of  the  ODC  counsel  direct  the 
issuance  of  a  temporary  suspension  or¬ 
der  without  notice  to  respondent  where 
(a)  there  has  been  a  violation  which  was 
clearly  wilful;  or  (M  the  public  interest 
so  requires;  or  (c)  in  other  cases,  but 
only  after  the  respondent  has  been  given 
an  opportunity  to  present  his  case  in  the 
manner  described  in  §S334.5  and  334.6. 
In  all  cases,  however,  the  respondent  is 
advised  of  the  charges  against  him  and 
a  hearing  before  a  Commissioner  is  held 
as  soon  as  practicable  after  the  issuance 
of  a  temporary  suspension  order  and  in 
any  event  before  such  order  is  made  per¬ 
manent  unless  the  respondent  waives  the 
hearing  or  consents  to  the  action  taken. 

§  334.8  Referral  to  Compliance  Com~ 
missioner.  If  the  respondent  does  not 
request  an  opportunity  to  present  his 
case,  or  presents  it  and  fails  to  demon¬ 
strate  that  there  was  no  violation  and 
does  not  agree  to  the  issuance  of  a  con¬ 
sent  order,  the  Compliance  Officer  may 
then  refer  the  case  to  the  Compliance 
Commissioner. 

COMMISSIONERS,  HEARINGS  AND  REPORTS 

S  334.9  Compliance  Commissioners. 
The  Compliance  Commissioner  for  Office 
of  Domestic  Commerce  is  appointed  by 
the  Secretary  of  Commerce.  He  may 
select  and  designate  Deputy  Compliance 
Commissioners  to  assist  him  with  his 
responsibilities.  The  Compliance  Com¬ 
missioner  and  Deputy  Commissioners 
are  responsible  to  the  Secretary  of  Com¬ 
merce,  and  not  to  the  Director  of  Office 
of  Domestic  Commerce. 

(a)  The  Compliance  Commissioner 
and  Deputy  Commissioners  hear  and  con¬ 
sider  charges  of  violation  of  orders  re¬ 
ferred  to  him  by  the  Compliance  Officer. 
They  have  authority  to  administer  oaths 
and  affirmations  and  to  require  by  sub- 
pena  issued  by  them  in  the  name  of  the 
Secretary  of  Commerce,  the  attendance 
of  witnesses  and  the  production  of  books, 
records  or  other  documents  or  physical 
evidence  determined  by  them  to  be  rele¬ 
vant.  Sections  334.22  to  334.29  deelgate 
authority  to  the  Compliance  Commis¬ 
sioner  and  to  Deputy  Commissioners, 
and  define  generally  their  duties  and 
how  proceedings  are  conducted. 

(b)  All  hearings  are  customarily  held 
In  Washington,  D.  C.,  in  a  room  assigned 
for  that  purpose  by  the  Department  of 
Commerce,  with  a  Compliance  Commis¬ 
sioner  presiding.  The  holding  of  hear¬ 
ings  at  other  places  will  ordinaril;  not  be 
possible  due  primarily  to  budgetary  and 
personnel  limitations,  and  no  respond¬ 
ent  is  entitled  to  insist  upon  a  hearing 
outside  of  Washington.  In  exceptional 
cases,  where  a  respondent  within  five 
days  after  receipt  of  notice  of  a  hearing 
notifies  the  Compliance  Officer  by  letter 
or  telegram  that  he  wishes  to  apppear 
and  offer  evidence,  that  he  or  one  or  more 


of  his  material  witnesses  reside  and  are 
employed  more  than  100  miles  from 
Washington  and  it  is  not  practicable  for 
them  to  be  present  there,  and  that  he 
requests  the  hearing  to  be  held  at  a  more 
convenient  place,  the  Compliance  Officer 
may,  if  he  finds  it  feasible  to  do  so  under 
the  limitations  referred  to  in  this  para¬ 
graph,  request  the  Compliance  Commis¬ 
sioner  to  designate  a  Deputy  Commis¬ 
sioner  to  hear  the  case,  or  to  hear  it  him¬ 
self,  at  some  place  more  convenient  for 
the  respondent.  If  such  arrangements 
are  made,  the  respondent  will  be  notified 
of  the  time  and  place  of  the  hearing;  and 
if  not,  he  will  be  notified  of  the  time  and 
place  of  the  hearing  in  Washington. 

The  following  description  of  the  pro¬ 
ceedings  at  hearings  is  applicable 
whether  the  hearing  is  held  before  the 
Compliance  Commissioner  or  a  Deputy 
Commissioner  designated  by  him;  and 
the  presiding  officer  is  referred  to  as  the 
Commissioner,  for  brevity. 

§  334.10  Hearings  by  Commissioners — 
(a)  Charging  letters.  Prior  to  a  hearing 
by  a  Commissioner,  the  Compliance  Offi¬ 
cer  arranges  for  timely  and  adequate  no¬ 
tice  to  the  respondent  of  the  time,  place 
and  nature  of  the  hearing  and  the  legal 
authority  and  jurisdiction  under  which  it  ’ 
Is  to  be  held.  This  notice,  which  Is  re¬ 
ferred  to  as  a  charging  letter,  is  sent  usu¬ 
ally  15  days  in  advance  of  the  date  ini¬ 
tially  set  for  the  hearing,  and  includes  a 
summary  statement  of  the  charges  and  of 
the  alleged  facts  or  conduct  on  which  the 
charges  are  based.  Also,  the  Compliance 
Officer  sees  that  notice  of  the  hearing  is 
given  to  the  official  who  investigated  the 
case. 

(b)  Procedure;  hearing  potoers;  evi¬ 
dence:  and  reports.  (1)  Hearings  by 
Commissioners  are  designed  to  afford  as 
close  an  approximation  to  judicial  pro¬ 
ceedings  as  is  possible  under  the  circum¬ 
stances,  and  to  bring  forth  all  facts  and 
circumstances  relevant  to  the  charges 
which  have  been  made;  and  if  violations 
are  found,  to  indicate  what  administra¬ 
tive  action  would  be  advisable  and  how 
violations  may  be  prevented  in  the  fu¬ 
ture.  Formal  pleadings  are  not  required. 
The  Commissioners  afford  respondents 
and  the  Compliance  Officer  opportunity 
for  the  submission  and  consideration  of 
facts,  arguments,  offers  of  settlement,  or 
proposals  of  adjustment  where  time,  the 
nature  of  the  procedure  and  the  public 
Interest  permit.  Attendance  at  such  a 
hearing  by  the  respondent  is  purely  vol¬ 
untary,  and  he  Is  not  required  to  appear 
or  offer  evidence;  if  he  does  not  choose  to 
appear  the  proceeding  will  go  forward 
without  him. 

(2)  The  respondent  is  entitled  to  be 
represented  by  counsel,  as  explained  in 
§  334.18.  If  he  wishes  to  offer  evidence, 
his  position  should  be  supported  by  per¬ 
sons  thoroughly  familiar  with  his  opera¬ 
tions  and  the  controls  he  has  established 
to  comply  with  orders,  including  such 
persons  as  are  necessary  to  present  his 
evidence  or  explanation  of  the  charges. 
If  his  records  or  reports  are  to  be  offered 
in  support  of  his  defense  or  explanation, 
the  person  offering  such  records  or  re¬ 
ports  should  be  familiar  with  their  prep¬ 
aration  and  factual  background.  An 
original  and  two  copies  of  any  explana- 
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tory  statement  and  an  original  and  one 
copy  of  every  other  document  to  be  of¬ 
fered  for  the  Commissioner’s  considera¬ 
tion  should  be  submitted  at  the  hearing. 

(3)  The  Compliance  Officer  Is  repre¬ 
sented  by  attorneys  and  such  Investiga¬ 
tors,  analysts,  or  other  witnesses  as  are 
necessary  to  present  the  case  against  the 
respondent. 

(4)  The  Commissioner  presides  at  the 
hearing.  He  will  customarily  state  at 
the  outset  the  purpose  of  the  hearing, 
the  procedure  to  followed,  and  the 
types  of  findings  and  recommendations 
he  may  make.  He  will  advise  the  re¬ 
spondent  that  the  wilful  violation  of  an 
order,  or  the  wilful  concealment  of  a  ma¬ 
terial  fact  or  making  of  a  false  or  fraudu¬ 
lent  statement  or  representation  know¬ 
ingly.  are  criminal  offenses,  pointing  out 
the  statutory  penalties  therefor;  he  will 
explain  that  the  respondent  is  entitled 
to  his  constitutional  and  statutory  privi¬ 
leges  against  self -incrimination,  and  is 
under  no  compulsion  to  make  any  state¬ 
ments  or  to  offer  any  explanation.  A 
copy  of  the  charging  letter  will  be  shown 
to  the  respondent  if  he  appears,  and  will 
be  identified  and  marked  as  an  exhibit. 
The  Commissioner  may  administer  oaths 
and  affirmations;  however,  witnesses  are 
not  placed  under  oath  or  affirmation  un¬ 
less  the  Commissioner  deems  this  advis¬ 
able.  He  may  also  rule  upon  offers  of 
proof  and  will  receive  relevant  evidence. 
He  may  regulate  the  course  of  the  hear¬ 
ings.  dispose  of  procedural  requests  or 
similar  matters,  and  by  consent  of  the 
parties  may  hold  conferences  for  the  set¬ 
tlement  or  simplification  of  the  issues 
although  he  does  not  adjust  cases. 

(5)  At  the  beginning  of  each  hearing, 
the  Commissioner  will  attempt  to  deter¬ 
mine  what  facts,  if  any,  are  in  issue.  The 
Compliance  Officer  has  the  burden  of 
proof.  Compliance  Commissioners  do 
not  consider  arguments  against  the 
policy  which  the  order  is  designed  to 
effectuate. 

(1)  If  the  respondent  appears  and 
admits  the  facts  which  constituted  the 
violation  charged,  the  Commissioner 
will  request  the  respondent  to  present 
whatever  explanation  or  defense  he  has 
to  offer  respecting  the  charges.  This 
should  be  restricted  to  matters  which 
may  excuse  or  explain  the  violation. 
The  respondent  should  proceed  with  any 
explanation  or  excuses  he  may  wish  to 
offer,  including  testimony  or  exhibits. 

(il)  On  the  other  hand,  if  the  re¬ 
spondent  does  not  appear,  or  appears 
and  does  not  admit  all  of  the  charges, 
the  Compliance  Officer  will  be  called 
upon  to  produce  proof  of  all  charges  not 
admitted,  and  may  offer  evidence  in 
support  of  the  charges.  The  respondent 
is  then  permitted  an  opportunity  to 
cross-examine  and  offer  contrary  evi¬ 
dence  or  explanations. 

(ill)  Each  party  is  afforded  opportu¬ 
nity  to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  and  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  disclosure  of  the 
facts.  Examination  of  witnesses  on  be¬ 
half  of  the  Compliance  Officer  will  cus¬ 
tomarily  be  conducted  by  his  attorney. 
The  Commissioner  himself  may  also  ez- 
auiine  or  cross-examine  any  witness. 


(6)  Any  oral  or  documentary  evidence 
relevant  and  material  to  the  issues  may 
be  admitted;  but  irrelevant,  immaterial 
and  unduly  repetitious  evidence  will  be 
excluded,  in  order  to  keep  the  record  as 
clear  and  concise  as  possible.  The  Com¬ 
missioner  will  endeavor  to  ascertain  such 
details  of  the  respondent’s  operations  as 
will  be  helpful  to  him  in  his  considera¬ 
tion  and  action  upon  the  case.  He  may 
also  call  upon  expert  witnesses  during 
the  course  of  the  hearing. 

(7)  After  the  conclusion  of  evidence, 
the  Compliance  Officer  and  respondent 
will  each  be  given  an  opportunity  to  pre¬ 
sent  oral  arguments.  Prior  to  this,  all 
argumentative  statements  or  explana¬ 
tions  will  customarily  be  excluded.  At 
the  close  of  the  hearing,  or  within  five 
days  thereafter  if  request  has  been  made 
at  the  hearing,  each  of  the  parties  may 
submit  to  the  Commissioner  for  his  con¬ 
sideration.  proposed  findings  and  con¬ 
clusions  with  supporting  reasons  there¬ 
for.  although  this  is  not  required.  If  such 
material  is  submitted,  the  record  will 
show  the  Commissioner’s  rulings  thereon. 

(8)  The  Commissioner  will  proceed 
with  all  reasonable  dispatch  to  conclude 
the  case  before  him  by  filing  a  report 
with  the  Compliance  Officer  of  ODC. 
The  report  will  contain  a  statement  of 
the  facts  found  by  him  to  be  relevant  to 
the  violations  charged,  together  with  his 
conclusions:  (1)  As  to  whether  or  not  the 
facts  constituted  a  violation  of  any  order, 
or  a  false  or  fraudulent  statement  or 
representation  or  concealment  of  a  fact 
which  is  relevant  and  material  to  the 
administration  or  enforcement  of  an 
order,  in  violation  of  Title  18,  U.  S.  Code 
(Crimes),  section  1001,  as  charged;  (11) 
if  so,  whether  or  not  the  violation  was 
wilful  or  the  result  of  gross  negligence. 
Such  findings  and  conclusions  will  be 
based  only  upon  reliable,  probative  and 
substantial  evidence,  except  when  ad¬ 
mitted  by  the  respondent.  The  report 
will  also  include  a  recommendation  for 
administrative  action  or  other  disposition 
of  the  case.  Where  considered  appro¬ 
priate  by  the  Commissioner,  the  report 
will  be  accompanied  by  a  recommenda¬ 
tion  for  referral  of  the  case  to  the  De¬ 
partment  of  Justice  for  criminal  or  civil 
proceedings.  The  Commissioner’s  report 
directs  the  closing  of  the  case  if  he  finds— 
that  the  facts  do  not  constitute  either  a 
wilful  violation  or  misrepresentation,  or 

a  violation  or  misrepresentation  caused 
by  gross  negligence  of  the  respondent, 
or  an  unauthorized  acquisition,  delivery, 
possession,  consumption,  use  or  disposi¬ 
tion  of  materials  or  facilities  subject  to 
ODC  orders.  If  the  Commissioner  di¬ 
rects  the  closing  of  the  case,  the  Com¬ 
pliance  Officer  has  10  days  from  the  fil¬ 
ing  of  the  Commissioner’s  report  within 
which  to  appeal.  If  the  Compliance  Of¬ 
ficer  does  not  appeal,  he  notifies  the 
respondent  that  the  case  has  been  closed. 

(9)  The  testimony  and  oral  state¬ 
ments  at  the  hearing  are  recorded  and 
transcribed  by  an  official  court  or  other 
competent  stenographer.  The  stenog¬ 
rapher  will  attach  to  the  transcript  and 
sign  a  certificate  that  it  and  any  accom¬ 
panying  exhibits  are  a  complete  tran¬ 
script  of  the  testimony  taken  and  state¬ 
ments  made  at  the  hearing,  except  such 


matter  as  was  stated  by  the  Commis¬ 
sioner  to  be  “off  the  record.’’  and  that 
they  include  all  written  exhibits.  'The 
transcript  and  other  documents  consti¬ 
tuting  the  record  are  certified  to  the 
Compliance  Officer  of  the  Office  of  Do¬ 
mestic  Commerce  by  the  Compliance 
Commissioner  with  his  report. 

(10)  At  any  time  after  a  hearing  and 
before  the  issuance  of  a  suspen.sion  order, 
the  Commissioner  who  held  the  hearing 
may  reopen  the  case  for  a  rehearing  and 
the  admission  of  additional  evidence, 
upon  application  made  to  him  in  writing 
by  the  respondent  or  by  the  Compliance 
Officer.  The  application  must  contain  a 
condensed  statement  of  such  evidence, 
show  that  it  is  material,  and  explain  why 
it  could  not  be  or  was  not  introduced  at 
the  hearing. 

Rehearings  will  not  customarily  be 
granted  by  a  Commissioner  unless  it  is 
shown  that  the  existence  of  the  evidence 
was  not  known  to  the  applicant  at  the 
time  of  the  hearing  or  that  it  could  not 
be  obtained  at  that  time  by  subpoena  or 
otherwise.  If  the  case  is  reopened,  the 
Commissioner  will  give  prompt  advice  of 
the  time,  place  and  nature  of  the  hear¬ 
ing  to  the  respondent  by  registered  mail 
and  to  the  Compliance  Officer.  After  a 
suspension  order  has  been  Issued,  a  case 
may  be  reop>ened  only  on  an  appeal,  as 
explained  in  §  334.13. 

(11)  The  report  of  a  Commissioner  as 
to  the  facts  found  by  him  upon  a  hear¬ 
ting  is  binding  upon  the  respondent  and 

upon  the  Compliance  Officer  for  the  pur¬ 
pose  of  the  administrative  compliance 
proceedings,  except  on  appeals  as  ex¬ 
plained  in  §  334.13. 

(12)  Hearings  before  Commissioners 
are  not  open  to  the  public  or  the  press. 
The  transcript,  exhibits  and  report  and 
recommendations  of  the  Commissioner 
and  copiea  thereof  will  not  be  furnished 
or  made  available  for  inspection  to  mem¬ 
bers  of  the  public  not  parties  to  the  hear¬ 
ing  or  to  their  representatives.  Copies 
will  be  made  available  to  respondents, 
or  witnesses,  to  the  extent  explained  in 
9  334.16. 

SUSPENSION  ORDERS 

9  334.11  Form  and  effect  of  suspen~ 
Sion  orders,  (a)  When  a  Commissioner 
..  recommends  the  taking  of  administra¬ 
tive  action,  his  recommendations  are  in¬ 
corporated  in  a  proposed  suspension 
order  and  submitted  to  the  Compliance 
Officer.  Upon  approval  by  the  Com¬ 
pliance  Officer  and  the  ODC  counsel, 
the  order  is  issued  in  the  name  of  the 
Office  of  Domestic  Commerce. 

(b)  The  Compliance  Officer  and  the 
ODC  counsel  may  also  review  the  re¬ 
port  and  jointly  direeik  the  issuance  of 
a  suspension  order  differing  from  that 
recommended  by  a  Commissioner  but 
only  in  that  the  terms  of  the  suspension 
or  the  restrictions  imposed  are  less  se¬ 
vere.  They  may  not  prescribe  a  more 
restrictive  order  than  has  been  recom¬ 
mended,  although  an  appeal  may  be 
taken  by  the  Compliance  Officer  as  ex¬ 
plained  in  9  334.13, 

(c)  Suspension  orders  may  withdraw 
or  withhold  priorities  and  allocations 
assistance  from  a  respondent,  restrict 
him  in  the  acquisition,  production,  use 
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or  disposition  of  materials  and  facilities 
subject  to  ODC  orders  or  items  contain¬ 
ing  such  materials,  or  otherwise  restrict 
him  so  as  to  assure  future  compliance. 
Suspension  orders  are  not  ordinarily  is¬ 
sued  unless  the  Commissioner  finds  that 
the  violations  were  wilful  or  caused  by 
gross  negligence,  but  where  the  suspen¬ 
sion  order  is  designed  to  effect  a  read¬ 
justment  in  cases  where  the  respondent 
has  exceeded  his  allowable  quota  or  allo¬ 
cation  of  receipts,  use,  production  or  de¬ 
livery  of  materials,  or  to  reduce  an  ex¬ 
cessive  inventory,  or  to  put  a  stop  to  vio¬ 
lations,  no  finding  of  wilfullness  or  gross 
negligence  is  required. 

(d)  The  Compliance  OfiBcer  may  at 
any  time,  with  the  approval  of  the 
ODC  counsel,  direct  the  Issuance  of 
specific  exceptions  or  authorizations  un¬ 
der  suspension  or  consent  orders. 

8  3C4.12  Effective  dates  of  suspension 
orders:  stays,  (a)  Suspension  orders 
take  effect  at  the  end  of  five  days  after 
publication  in  the  Federal  Register.  A 
copy  of  the  suspension  order  is  also 
served  on  the  respondent  by  registered 
mall  or  personally.  However,  if  an  ap¬ 
plication  for  a  stay  of  a  suspension  order 
is  made  in  writing  to  the  Compliance 
Officer.  OflBce  of  Domestic  Commerce, 
Department  of  Commerce,  Washington 
25.  D.  C.,  within  such  five  day  period,  the 
suspension  order  is  further  stayed  auto¬ 
matically  until  the  expiration  of  five  days 
after  service  of  an  order  denying  the 
stay.  If  an  application  for  a  stay  is  made* 
after  such  five  day  period  has  expired 
and  the  suspiension  order  has  taken  ef¬ 
fect.  the  suspension  order  is  not  auto¬ 
matically  stayed. 

(b)  Any  application  for  a  stay  will  be 
referred  immediately  to  the  Compliance 
Commissioner,  who,  in  his  discretion, 
and  upon  a  showing  of  irreparable  harm 
if  the  order  is  not  stayed,  may  direct  the 
issuance  of  an  order  staying  the  suspen¬ 
sion  order  on  such  conditions,  if  any,  as 
he  may  deem  proper  for  assuring  con¬ 
tinuing  compliance  with  orders  by  the 
respondent.  Such  applications  will  not 
be  favorably  consider^  by  the  Compli¬ 
ance  Commissioner  unless  the  respond¬ 
ent  has  also  appealed  from  the  suspen¬ 
sion  order,  or  has  indicated  his  intention 
to  do  so  and  demonstrated  the  need  for 
additional  time  in  which  to  prepare  and 
present  his  appeal,  or  has  demonstrated 
the  need  for  additional  time  in  which  to 
conform  his  operations  to  the  require¬ 
ments  of  the  suspension  order. 

(c)  If  the  Compliance  Commissioner 
decides  that  the  suspension  order  should 
not  be  stayed,  he  will  direct  the  issuance 
of  an  order  denying  the  stay.  The  re¬ 
spondent  will  be  notified  of  the  denial. 

(d)  The  Compliance  OflBcer  may  him¬ 
self  direct  the  issuance  of  an  order  stay¬ 
ing  a  temporary  suspension  order. 

(e)  All  suspension  orders  and  all  or¬ 
ders  staying  suspension  orders  will  be 
Issued  in  the  name  of  the  Office  of  Do¬ 
mestic  Commerce. 

(f)  Suspension  orders,  and  orders 
staying  suspension  orders,  are  published 
in  the  Federal  Register.  Orders  deny¬ 
ing  stays  are  merely  served  on  the  re¬ 
spondent  by  registered  mail  or  as  other¬ 
wise  provided  by  law.  Consent  orders 
are  also  published  in  the  Federal  Regis- 


TER.  All  such  published  orders  are  cus¬ 
tomarily  accompanied  by  a  press  release. 

APPEALS 

S  334.13  Appeals,  (a)  After  a  Com¬ 
missioner  has  concluded  a  hearing  and 
made  his  report,  appeals  may  be  taken 
as  explained  below,  and  will  be  consid¬ 
ered  by  the  Chairman  of  the  Appeals 
Board.  The  Appeals  Board  is  a  panel 
of  three  or  more  officials  of  the  Depart¬ 
ment  of  Commerce  appointed  by  the 
Secretary.  The  Board  reviews  and 
decides  all  appeals  from  suspension 
or  consent  orders  taken  by  respondents 
and  all  appeals  from  recommendations 
of  Commissioners  taken  by  the  Compli¬ 
ance  Officer.  Appeals  may  be  made  as 
follows: 

(1)  By  respondents.  Any  person 
against  whom  a  suspension  or  consent 
order  has  been  issued  may  appeal  for  re¬ 
lief  from  any  or  all  of  the  provisions  of 
the  order.  The  appeal  must  be  made  in 
writing;  and  if  from  a  suspension  order, 
be  submitted  within  thirty  days  from  the 
date  of  issuance  of  the  order.  However, 
the  Chairman  of  the  Appeals  Board  may 
in  his  discretion  permit  the  filing  of  an 
appeal  at  any  time  during  the  effective 
period  of  a  suspension  order. 

(2)  By  Compliance  Officer.  The  Com¬ 
pliance  Officer  may  appeal  from  an  order 
by  a  Commissioner  directing  the  closing 
of  a  case  or  from  his  recommendation  for 
administrative  action.  The  appeal  must 
be  made  in  writing  and  be  submitted 
within  10  days  of  the  time  of  the  filing  of 
the  report  of  the  Commissioner.  How¬ 
ever,  the  Chairman  of  the  Appeals 
Board  may  in  his  discretion  extend  the 
time  for  filing  an  appeal. 

(b)  Proceedings  on  appeals.  (1)  The 
party  appealing,  who  is  referred  to  as 
the  appellant,  will  file  a  signed  original 
and  three  copies  of  the  appeal  with  the 
Chairman  of  the  Appeals  Board.  Office 
of  Domestic  Commerce,  Department  of 
Commerce,  Washington  25,  D.  C.  The 
Chairman  will  transmit  one  copy  to  the 
other  party,  who  is  referred  to  as  the 
appellee. 

(2)  The  appeal  must  set  forth  the 
points  relied  upon  by  the  appellant,  to¬ 
gether  with  supporting  arguments.  The 
appeal  from  a  suspension  order  may  in¬ 
clude  exceptions  to  the  Commissioner's 
report,  or  proposed  different  findings 
and  conclusions,  with  supporting  rea¬ 
sons.  A  respondent’s  appeal  may  also 
jset  forth  the  effect  of  the  suspension  or 
consent  order  upon  the  respondent’s  op¬ 
erations  and  any  unforeseeable  condi¬ 
tions  which  may  have  developed  since 
its  issuance  and  Justify  its  mitigation. 
The  Chairman  will  not  consider  argu¬ 
ments  against  the  policy  effectuated  by 
the  order  or  regulation  charged  to  have 
been  violated. 

(3)  Within  15  days  after  his  receipt  of 
a  copy  of  an  appeal,  the  appellee  may 
file  with  the  Chairman  a  signed  original 
and  three  copies  of  an  answer  to  the  ap¬ 
peal.  The  Chairman  will  transmit  one 
copy  to  the  appellant.  Within  5  days 
after  receipt  of  a  copy  of  an  answer,  the 
appellant  may  file  with  the  Chairman  a 
signed  original  and  three  copies  of  a  re¬ 
ply.  The  Chairman  may  in  his  discretion 
require  the  filing  of  an  answer  or  reply 
within  a  shorter  period  of  time,  or  may 


extend  the  time  for  filing  an  answer  or 
reply. 

(4)  The  Chairman  may  in  his  discre¬ 
tion,  after  the  filing  of  an  appeal  (and 
answer  and  reply,  if  any),  permit  the 
appellant  to  appear  before  him  and  make 
an  oral  presentation  of  the  appeal.  The 
appellee  will  be  notified  of  any  such  hear¬ 
ing  and  he  or  his  representatives  may 
attend  and  be  heard. 

(5)  After  a  review  of  the  record  of  the 
case  in  the  light  of  the  appeal,  and  any 
answer  and  reply,  the  Chairman  of  the 
Appeals  Board  will  either  deny  or  grant 
the  appeal,  in  whole  or  in  part,  and  his 
decision  thereon  is  final  action  by  the 
Department  of  Commerce.  On  appeal  by 
a  respondent  from  a  suspension  order, 
the  Chairman  may  review  the  facts  and 
make  new  findings  of  fact,  although  he 
will  give  due  regard  to  the  opportunity 
of  the  Commissioner  to  Judge  the  credi¬ 
bility  of  witnesses  and  not  set  aside  any 
findings  of  fact  unless  clearly  erroneous. 
On  any  appeal  by  either  party,  he  may 
direct  the  closing  of  the  case,  or  a  modi¬ 
fication  of  the  suspension  or  consent  or¬ 
der  which  was  recommended  for  issu¬ 
ance  by  the  Commissioner,  Including, 
after  notice  to  the  Compliance  Officer 
and  the  ODC  counsel,  an  increase  in 
the  restrictions  or  the  period  they  re¬ 
main  in  effect.  The  decision  of  the 
Chairman  will  be  followed  by  the  issu¬ 
ance  of  such  order,  or  the  modification 
or  revocation  of  the  existing  order,  as 
may  be  required  to  carry  out  his  decision. 
A  copy  of  his  opinion  will  be  furnished 
the  respondent  through  the  Compliance 
Officer  when  a  suspension  or  consent  or¬ 
der  is  continued  in  effect,  or  when  it  is 
revoked  if  so  directed  by  the  Chairman. 

(c)  The  Chairman  may  also  at  any 
time,  after  notice  to  the  ODC  coun¬ 
sel,  revoke  any  suspension  order,  or 
modify  it  by  diminishing  the  period  of 
suspension  or  the  restrictions  imposed, 
even  though  no  appeal  from  the  order 
has  been  taken  by  the  respondent. 

(d)  Upon  an  appeal,  the  Chairman 
may  direct  the  reopening  of  the  case  be¬ 
fore  a  Commissioner  for  the  purpose  of 
admitting  additional  evidence  or  rehear¬ 
ing  by  the  Commissioner,  and  the  sub¬ 
mission  of  a  further  report  on  the  case. 
After  such  rehearing,  the  Commissioner 
may  amend  any  previous  findings  of  fact, 
conclusions  or  recommendations  previ¬ 
ously  made  in  the  case  by  a  Commis¬ 
sioner,  or  make  new  ones,  and  may  rec¬ 
ommend  that  the  suspension  or  consent 
order  be  continued  in  force,  modified,  or 
revoked,  and  will  incorporate  these  in  his 
report.  This  report  will  be  filed  with 
the  Chairman  for  consideration  in  his 
determination  on  the  appeal.  Rehear¬ 
ings  will  customarily  be  granted  only 
under  the  conditions  *  described  in 
§  334.10  (b)  (10). 

SPECIAL  HEARINGS  AND  INVESTIGATORY 
PROCEEDINGS 

(  334.14  Special  proceedings.  Pro¬ 
ceedings  before  a  Commissioner  may  also 
be  held  in  connection  with  investigations 
of  alleged  violations,  even  though  no 
formal  charge  has  been  made.  Such 
hearings  will  not  be  held,  however,  for 
the ’purpose  of  permitting  any  party  to 
conduct  “fishing  expeditions.’’ 
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(a)  Special  hearing's  at  request  of  re¬ 
spondent.  A  special  hearing  may  be  held 
at  the  request  of  any  person  against 
whom  any  of  the  following  actions  has 
been  taken: 

(1)  When  a  letter  or  telegram  has 
been  sent  to  him  by  the  Compliance  Offi¬ 
cer  directing  him  to  discontinue  certain 
action  alleged  to  be  contrary  to  an  order, 
and  he  waives  the  Issuance  of  a  charging 
letter  and  demands  an  immediate  hear¬ 
ing  before  a  Commissioner;  or 

(2)  When  a  temporary  suspension 
order  has  been  issued  against  him  by  the 
0£>C  and  he  waives  the  issuance  of  a 
charging  letter  and  demands  an  immedi¬ 
ate  hearing  before  a  Commissioner;  or 

(3)  When  a  referral  has  been  made  on 
behalf  of  ODC  to  a  United  States  Attor¬ 
ney  for  criminal  prosecution,  and  the 
prospective  defendant  requests  a  hear¬ 
ing  before  a  Commissioner  and  is  willing 
to  waive  immunity;  but  only  if  the  hold¬ 
ing  of  the  hearing  is  approved  by  the 
counsel  of  ODC  and  the  United  States 
Attorney  in  charge  of  the  case. 

Application  for  a  special  hearing 
should  be  made  in  writing  to  the  Com¬ 
pliance  Commissioner.  Office  of  Domestic 
Commerce,  Department  of  Commerce. 
Washington  25.  D.  C.,  and  should  explain 
briefly  why  such  a  hearing  should  be 
held.  He  will  advise  the  applicant 
whether  or  not  such  a  hearing  will  be 
granted;  and  if  the  hearing  is  granted, 
the  respondent  and  the  CHX!  will  be 
notified  of  the  time,  place  and  nature  of 
the  hearing.  The  charges  of  violaticm  to 
be  heard,  or  other  issues  to  be  deter¬ 
mined.  will  be  clearly  and  concisely 
stated  in  writing  at  the  hearing,  either 
by  formal  stipulation  or  In  the  form  of  a 
charging  letter  so  that  the  respondent 
and  the  ODC  will  be  clearly  informed  of 
the  nature  and  scope  of  the  hearing  and 
so  that  these  matters  will  appear  in  the 
record. 

(b)  Investigatory  proceedings.  In  or¬ 
der  to  secure  information  which  investi¬ 
gators  have  been  unable  to  obtain,  an  in¬ 
vestigatory  proceeding  may  be  held  at 
the  request  of  the  Compliance  Officer  for 
the  purpose  of  obtaining  any  informa¬ 
tion,  Verifying  any  report  required,  or 
making  any  investigation  which  may  be 
found  necessary  or  appropriate  to  the 
enforcement  or  administration  of  any 
order. 

(c)  Procedure.  The  procedure  in  such 
cases  will  in  general  follow  that  ex¬ 
plained  in  S  334.10,  to  the  extent  appli¬ 
cable,  but  in  an  investigatory  proceeding 
held  at  the  request  of  the  Compliance 
Officer,  no  findings  of  fact,  conclusions 
or  recommendations  will  be  made  by  the 
Commissioner. 

MISCELLANEOUS  MATTERS 

§  334.15  Subpoenas,  (a)  In  any  hear¬ 
ing  before  a  Commissioner  at  which  the 
respondent  has  voluntarily  appeared  and 
upon  his  request,  and  at  any  investiga¬ 
tory  proceeding  upon  the  request  of  the 
Compliance  Officer  or  the  respondent, 
the  Commissioner  may  require  by  sub¬ 
poena  issued  by  him  in  the  name  of  the 
Secretary  of  Commerce  the  attendance 
of  witnesses  and  the  production  of  books, 
records  or  other  documentary  or  phsrsl- 
cal  evidence  determined  by  the  Commis¬ 
sioner  to  be  of  general  relevance  and  rea* 


sonable  scope  and  otherwise  properly  ob¬ 
tainable  by  subpoena. 

Such  subpoenas  will  be  returnable  be¬ 
fore  a  Commissioner.  If  prior  to  the  re¬ 
turn  date  specified  in  the  subpoena,  the 
person  against  whom  the  subpoena^ls  is¬ 
sued  furnishes  the  Commissioner  or  the 
party  at  whose  request  it  is  Issued,  a  true 
and  certified  copy  of  the  books,  records 
or  other  documentary  evidence  called  for 
by  the  subpoena,  or  enters  into  a  stipu¬ 
lation  with  him  as  to  the  information 
contained  therein,  then  the  production 
of  such  books,  records  and  other  evidence 
will  not  be  required  at  any  place  other 
than  the  place  where  the  person  against 
whom  the  subpoena  is  issued  resides  or 
transacts  business. 

(b)  No  person  (individual,  corporate 
or  otherwise)  is  excused  from  attending 
and  testifying  or  from  producing  books, 
records  or  other  documentary  evidence 
or  certified  copies  thereof  or  physical  evi¬ 
dence  in  obedience  to  any  such  subpoena, 
on  the  ground  that  the  testimony  or  evi¬ 
dence,  documentary  or  otherwise,  re¬ 
quired  of  him  may  tend  to  incriminate 
him  or  subject  him  to  a  penalty  or  for¬ 
feiture.  However,  wilful  violations  of 
orders  are  criminal  offenses,  punishable 
by  imprisonment  or  fine  under  the  Sec¬ 
ond  War  Powers  Act,  1942,  as  amended, 
or  the  Rubber  Act  of  1948  (Pub.  Law  469, 
80th  Cong.)  and  the  wilful  concealment 
of  any  material  fact  or  making  of,  or 
causing  to  be  made,  any  false  or  fraudu¬ 
lent  statement  knowingly  in  any  matter 
within  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States  are 
criminal  offenses  punishable  by  impris¬ 
onment  or  fine  under  Title  18,  U.  S. 
Code  (Crimes),  section  1001,  and 
Individual  witnesses  at  any  of  the  hear¬ 
ings  and  other  proceedings  described  in 
this  document  are  entitled  to  their  con¬ 
stitutional  and  statutory  privileges 
against  self -incrimination.  No  individ¬ 
ual  is  subject  to  prosecution  and  punish¬ 
ment  or  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter, 
or  thing  concerning  which  he  is  com¬ 
pelled  by  any  such  subpoena  to  testify 
or  produce  evidence,  documentary  or 
otherwise,  after  having  claimed  his  privi¬ 
lege  against  self -incrimination,  except 
that  any  such  Individual  so  testifying  is 
not  exempt  from  prosecution  and  punish¬ 
ment  for  perjury  committed  in  so  testify¬ 
ing. 

(c)  Witnesses  are  entitled  to  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  such 
fees  to  be  paid  by  the  party  at  whose  in¬ 
stance  the  testimony  is  taken.  Respond¬ 
ent  should  tender  to  his  witnesses  the 
fees 'for  one  day’s  attendance  and  the 
mileage  allowed  by  law  when  subpoenas 
are  served  on  them. 

§  334.16  Inspection  and  copies  of  rec¬ 
ord— (a)  In  investigatory  proceedings. 
In  Investigatory  proceedings  held  at  the 
request  of  the  Compliance  Officer  as 
described  in  $334.14  (b).  a  witness  will 
customarily  be  permitted  an  inspection 
of  the  official  transcript  of  his  testimony. 

(b)  In  hearings.  In  all  hearings.  Com¬ 
missioners  will  furnish  or  have  furnished 
to  any  person  compelled  to  submit  data 
or  evidence,  a  copy  of  such  data  or  a  copy 
Of  the  transcript  of  such  evidence  upon 


payment  of  lawfully  prescribed  costs;  or 
if  such  person  has  a  copy  of  such  data  or 
a  transcript  of  such  evidence,  the  Com¬ 
missioner  will  permit  him  to  retain  the 
same.  The  respondent  may  obtain  a  copy 
of  the  transcript  at  his  own  expense. 

(c)  Commissioners^  reports.  A  copy  of 
the  report  made  by  the  Commissioner, 
referred  to  in  9  334.10.  will  be  furnished 
to  the  respondent  by  the  Compliance  Of¬ 
ficer  upon  the  issuance  of  a  suspension 
order,  and  may  be  sent  him  at  the  direc¬ 
tion  of  the  Commissioner  if  he  closes  the 
case;  and  after  an  appeal  decided  ad¬ 
versely  to  the  respondent,  a  copy  of  the 
opinion  will  be  sent  respondent,  as  ex¬ 
plained  in  §  334.13  (b). 

(d)  Transcript.  For  the  purpose  of 
any  appeal  from,  review  or  proceeding  for 
the  enforcement  of  a  suspension  order, 
the  transcript  and  exhibits  and  Commis¬ 
sioner’s  report,  and  if  an  appeal  is  taken, 
the  opinion  of  the  Chairman  of  the  Ap¬ 
peals  Board,  together  with  all  papers  and 
requests  filed  by  either  party  at  any  stage 
in  the  proceedings,  shall  be  parts  of  the 
record ;  and  a  suspension  order  will  not  be 
based  upon  extraneous  matter. 

§  334.17  Closing  compliance  cases. 
Compliance  cases  are  closed  as  follows: 

(a)  Prior  to  a  hearing  before  a  Com¬ 
missioner  a  case  may  be  closed  or  a 
warning  letter  may  be  issued  to  the  re¬ 
spondent.  or  a  consent  order  may  be 
issued. 

(b)  After  a  hearing  has  been  held  in  a 
case  before  a  Commissioner,  the  case  may 
be  closed  only  by  the  direction  or  with 
the  consent  of  the  Commissioner  unless 
an  appeal  is  taken  to  the  Chariman  of  the 
Appeals  Board. 

(c)  After  a  case  has  been  considered 
on  appeal  by  the  Chairman  of  the  Ap¬ 
peals  Board,  the  case  may  be  closed  or 
the  terms  of  the  suspension  order  modi¬ 
fied  only  at  his  direction. 

§  334.18  Appearances,  (a)  A  respond¬ 
ent  may  not  be  represented  before  the 
Compliance  Officer  any  Compliance 
Commissioner,  or  the  Chairman  of  the 
Appeals  Board,  by  any  person  who: 

(1)  Is  or  has  been  at  any  time  associ¬ 
ated  with  the  specific  matter  Involved 
as  an  officer  or  employee  of  the  Depart¬ 
ment  of  Commerce  or  the  Civilian  Pro-  / 
duction  Administration;  or 

(2)  Has  been,  within  on6  year,  an 
officer  or  employee  of  the  Department 
of  Commerce  or  Civilian  Production 
Administration. 

(b)  Subject  to  the  foregoing,  any  per¬ 
son  comi)eUed  to  appear  in  person,  or 
appearing  voluntarily,  will  be  afforded 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel,  or  by  any  other 
qualified  representative,  although  this  is 
not  required. 

9  334.19  Separation  of  functions.  In 
the  performance  of  their  functions  de¬ 
scribed  in  this  document,  the  Compliance 
Commissioner  and  Deputy  Commission¬ 
ers  are  responsible  to  the  Secretary  of 
Commerce,  and  not  to  the  Director  of  the 
Office  of  Domestic  Commerce,  and  are 
not  subject  to  the  supervision  or  direc¬ 
tion  of  the  latter,  or  of  any  officer,  em¬ 
ployee  or  agent  engaged  in  the  perform¬ 
ance  of  Investigative  or  prosecuting 
functions  for  the  Office  of  Domestic  Com¬ 
merce.  The  Compliance  Commissioner 
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and  the  Deputy  Compliance  Commis¬ 
sioners  do  not  consult  either  the  re¬ 
spondent  or  the  Compliance  OfiBcer  on 
any  fact  in  issue  at  their  hearings,  un¬ 
less  upon  notice  and  opportunity  for  both 
parties  to  attend  and  participate. 
Neither  the  Compliance  OfiBcer  nor  his 
subordinates  will  participate  or  advise 
in  any  decision  as  to  the  facts  or  conclu¬ 
sions  as  to  any  fact  in  issue,  either  upon 
issues  as  to  whether  or  not  there  was  a 
violation,  or  whether  or  not  a  violation 
was  wilful  or  the  result  of  gross  negli¬ 
gence,  made  by  the  Compliance  Commis¬ 
sioner  or  Deputy  Commissioners,  or  by 
the  Chairman  of  the  Appeals  Board, 
upon  an  appeal. 

§  334.20  DisqualifirCation  of  Commis¬ 
sioner.  Any  Commissioner  may  at  any 
time  withdraw  if  he  deems  himself  dis¬ 
qualified;  and,  upon  the  filing  in  good 
faith  of  a  timely  and  sufiBcient  afiBdavit 
of  personal  bias  or  disqualification  of  a 
Commissioner,  the  Compliance  Commis¬ 
sioner  will  determine  the  matter  as  a 
part  of  the  record  and  decision  in  the 
case. 

S  334.21  Criminal  or  civil  proceedings 
not  affected^  by  administrative  proceed¬ 
ings.  The  issuance,  non-issuance,  modi¬ 
fication,  stay  or  revocation  of  a  suspen¬ 
sion  or  consent  order,  or  recommenda¬ 
tions  of  such  actions  by  the  Compliance 
Commissioner,  or  a  Deputy  Commis¬ 
sioner,  does  not  preclude  or  affect  the 
referral  of  the  case  to  the  Department 
of  Justice  for  the  institution  of  criminal 
or  civil  proceedings. 

COMPLIANCE  commissioners;  RULES  AND 

PROCEDURES  FOR  HEARING  CHARGES  OF 

VIOLATIONS  OF  ODC  ORDERS  AND  REGULA¬ 
TIONS;  APPEALS  FROM  COMMISSIONERS’ 

DECISIONS 

S  334.22  Explanation.  Pursuant  to 
Department  Order  76,  as  amended,  there 
has  been  established  in  the  OfiBce  of  the 
Secretary  of  Commerce  the  position  of 
Compliance  Commissioner  for  the  OfiBce 
of  Domestic  Commerce.  Sections  334.23 
to  334.29  provide  for  the  performance  of 
certain  functions  by  the  Compliance 
Commissioner  and  by  Deputy  Compli¬ 
ance  Commissioners  to  sissure  compli¬ 
ance  with  orders,  regulations  and  other 
administrative  actions  of  the  Office  of 
Domestic  Commerce,  including  those  of 
the  OfiBce  of  Materials  Distribution,  the 
War  Production  Board  and  the  Civilian 
Production  Administration,  the  respon¬ 
sibility  for  which  has  been  transferred 
to  the  Director  of  the  OfiBce  of  Domestic 
Commerce.  'These  sections  also  provide 
for  the  taking  and  disposition  of  appeals 
from  suspension  orders  issued  after  a 
hearing  before  a  Compliance  Commis¬ 
sioner,  or  from  consent  orders  and  for 
the  conduct  of  hearings  and  such  other 
matters. 

S  334.23  Deputy  Compliance  Commis¬ 
sioners.  The  Compliance  Commissioner 
is  authorized  to  select  and  to  designate 
Deputy  Compliance  Commissioners  to 
assist  in  performing  the  functions 
described  in  S  334.24  in  respect  to  cases 
referred  to  the  Compliance  Commissioner 
by  the  OfiBce  of  Domestic  Commerce. 

§  334.24  Functions  of  Commtas^oners. 
The  Compliance  Commissioner  and  any 


RULES  AND  REGULATIONS 

Deputy  Compliance  Commissioners 
designated  pursuant  to  S  334.23  are 
authorized: 

(a)  To  consider  all  charges  of  viola¬ 
tion  of  orders,  regulations  and  other  ad¬ 
ministrative  actions  referred  to  them; 

(b)  To  preside  at  hearings  held  for 
this  purpose;  to  administer  oaths  and 
afiBrmations;  to  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties,  although  not 
to  adjust  cases;  to  dispose  of  procedural 
requests  or  similar  matters;  to  rule  upon 
offers  of  proof  and  receive  relevant  evi¬ 
dence;  to  determine  the  facts;  and  to 
recommend  appropriate  administrative 
action  including  the  Issuance  of  suspen¬ 
sion  orders  in  proper  cases;  and  to  rec¬ 
ommend  to  the  counsel  of  the  OfiBce  of 
E>omestic  Commerce  referral  of  cases  to 
the  Department  of  Justice  for  criminal  or 
civil  proceedings; 

(c)  To  preside  at  hearings  and  investi¬ 
gatory  proceedings  held  in  connection 
with  investigations  of  alleged  violations 
even  though  no  formal  charge  has  been 
made; 

(d)  For  the  purpose  of  obtaining  any 
information,  verifying  any  report  re¬ 
quired,  or  making  any  investigations  con¬ 
cerning  the  violation  of  any  order,  regu¬ 
lation,  or  other  administrative  action,  to 
administer  oaths  and  sifiBrmations  and 
to  require  by  subpoena  issued  in  the  name 
of  the  Secretary  of  Commerce  by  a  Com¬ 
missioner,  the  attendance  of  witnesses 
and  the  production  of  books,  records,  or 
other  documentary  or  physical  evidence 
considered  by  the  Commissioner  tq  be 
relevant; 

(1)  Subpoenas  issued  pursuant  to  this 
subparagraph  shall  be  returnable  before 
a  Commissioner.  If  prior  to  the  return 
date  specified  in  the  subpoena,  the  person 
against  whom  the  subpaena  is  issued 
furnishes  the  Commissioner,  or  the  per¬ 
son  upon  whose  request  the  subpoena  was 
Issued,  with  a  true  and  certified  copy  of 
the  books,  records,  or  other  documentary 
evidence  called  for  by  the  subpoena,  or 
enters  into  a  stipulation  with  him  as  to 
the  information  contained  in  such  books, 
records,  or  other  documentary  evidence, 
then  the  production  of  such  evidence 
shall  not  be  required  at  any  place  other 
than  the  place  where  the  person  against 
whom  the  subpoena  is  Issued  resides  or 
transacts  business; 

(2)  Such  subpoenas  may  be  issued 
upon  the  request  of  any  party  to  a  pro¬ 
ceeding  before  him  and  on  a  showing  by 
such  party  that  the  evidence  sought  is 
of  general  relevance  and  reasonable 
scope,  and  is  properly  obtainable  by 
subpoena; 

(e)  Commissioners  are  further  author¬ 
ized  and  required  to  furnish  or  have  fur¬ 
nished  to  any  person  compelled  to  sub¬ 
mit  data  or  evidence,  a  copy  of  such  data 
or  a  copy  of  the  transcript  of  evidence 
upon  payment  of  lawfully  prescribed 
costs;  or  if  such  person  has  a  copy  of 
such  data,  or  a  transcript  of  such  evi¬ 
dence.  to  permit  him  to  retain  the  same; 

(f)  The  reports  of  the  Commissioners 
as  to  the  facts  found  shall  be  binding 
upon  the  respondent  and  the  OfiBce  of 
Domestic  Commerce  for  the  purpose  of 
administrative  compliance  proceedings. 
On  appeal  by  the  respondent,  however, 
the  facts  may  be  reviewed  and  new  find¬ 


ings  of  fact  made,  in  the  manner  and  to 
the  extent  described  in  §  334.26. 

S  334.25  Proceedings  before  Commis¬ 
sioners — (a)  Notice  to  respondent.  The 
hearing  before  the  Compliance  Commis¬ 
sioner  or  a  Deputy  Compliance  Commis¬ 
sioner  on  charges  of  violation  shall  be 
held  after  reasonable  notice  to  the  per¬ 
son  charged  with  the  violation,  who  is 
referred  to  herein  as  the  respondent,  of 
the  time,  place  and  nature  thereof,  the 
legal  authority  and  Jurisdiction  under 
which  the  hearing  is  to  be  held,  and  a 
summary  statement  of  the  charges  and 
of  the  alleged  facts  or  conduct  on  which 
the  charges  are  based. 

(b)  Conduct  of  hearings.  Hearings 
will  be  conducted  in  an  impartial  man¬ 
ner.  The  Commissioner  shall  afford  the 
respondent  and  the  Compliance  OfiBcer 
of  ODC  reasonable  opportunity  for  the 
submission  and  consideration  of  facts, 
arguments,  offers  of  settlement,  or  pro¬ 
posals  of  adjustment  where  time,  the  na¬ 
ture  of  the  procedure  and  the  public  In¬ 
terest  permit.  The  burden  of  proof  to 
establish  the  violation  complained  of 
shall  be  upon  the  Compliance  OfiBcer. 
The  Commissioner  shall  not  consider  ar¬ 
guments  against  the  policy  effectuated 
by  the  order  or  regulation  charged  to 
have  been  violated.  Each  party  shall  be 
afforded  opportunity  to  present  his  case 
by  oral  or  documentary  evidence  and  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  disclosure  of  the 
facts.  The  Commissioner  himself  may 
also  examine  or  cross-examine  any  wit¬ 
ness.  Any  oral  or  documentary  evidence 
relevant  and  material  to  the  issues  may 
be  admitted;  but  Irrelevant,  immaterial 
and  unduly  repetitious  evidence  will  be 
excluded.  At  the  conclusion  of  evidence, 
both  parties  shall  be  given  an  opportu¬ 
nity  to  present  oral  arguments.  At  the 
close  of  the  hearing,  or  within  five  days 
thereafter  if  request  is  made  at  the  hear¬ 
ing,  each  of  the  parties  will  be  permit¬ 
ted  to  submit  proposed  findings  and 
conclusions  with  supporting  reasons, 
although  this  shall  not  be  required. 

(c)  Report  of  findings  and  recom¬ 
mended  action.  (1)  The  Commissioner 
shall  proceed  with  all  reasonable  dis¬ 
patch  to  conclude  the  case  before  him, 
by  making  findings  of  fact  relevant  to 
the  violations  charged,  together  with  his 
conclusions  (i)  as  to  whether  or  not  the 
facts  found  constituted,  as  charged,  a  vi¬ 
olation  of  any  order,  regulation  or  other 
administrative  action  of  the  OfiBce  of 
Domestic  Commerce  or  of  the  Director 
thereof,  or  a  false  or  fraudulent  state¬ 
ment  or  representation  or  concealment 
of  a  fact  relevant  and  material  to  the 
administration  or  enforcement  of  any 
such  administrative  action,  in  violation 
of  Title  18,  U.  S.  Code  (Crimes),  section 
1001;  (2)  if  so,  whether  or  not  the 
violation  was  wilful,  or  the  result  of  gross 
negligence.  Any  such  findings  and  con¬ 
clusions  adverse  to  the  respondent  mu.st 
be  supported  by  and  in  accordance  with 
reliable,  probative  and  substantial  evi¬ 
dence,  except  as  to  any  matters  which 
may  be  admitted  by  the  respondent. 
The  Commissioner’s  findings  and  con¬ 
clusions  shall  be  stated  in  a  written  re¬ 
port  which  he  shall  file  with  the  Com¬ 
pliance  OfiBcer  of  the  ODC.  The  report 
shall  Include  a  recommendation  for  ad- 
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minlstrative  action  or  other  disposition 
of  the  case.  Where  the  Commissioner 
considers  it  appropriate  for  the  case  to 
be  referred  to  the  DNepartment  of  Justice 
for  criminal  or  civil  proceedings,  with  or 
without  further  administrative  proceed¬ 
ings.  his  report  shall  be  accompanied  by 
a  separate  recommendation  to  the 
counsel  of  ODC  for  such  referral. 

(2)  The  Commissioner  shall  direct  the 
closing  of  the  case  if  he  finds  that  the 
facts  do  not  constitute  as  charged  (i) 
either  a  wilful  violation  or  misrepresen¬ 
tation  or  (11)  a  violation  or  misrepresen¬ 
tation  caused  by  gross  negligence  or  (ili) 
an  unauthorized  acquisition,  delivery, 
consumption,  use  or  disposition  of  ma¬ 
terials  or  facilities  subject  to  ODC  orders 
or  regulations.  If  an  appeal  from  such  a 
direction  to  close  is  not  taken  by  the 
Compliance  OflBcer  of  the  ODC  within 
10  days  after  the  filing  of  the  Commis¬ 
sioner’s  report  with  the  ODC  the  case 
shall  be  closed  as  to  the  administrative 
proceedings,  and  the  Compliance  Officer 
will  so  notify  the  respondent. 

(d)  The  testimony  and  oral  statements 
at  the  hearing  shall  be  recorded,  tran¬ 
scribed  and  certified  by  a  competent 
stenographer.  This  transcript  with  any 
exhibits  Introduced  and  other  papers  and 
requests  filed  in  the  proceedings  before 
the  Commissioner,  shall  constitute  the 
record  for  decision,  and  shall  be  certified 
by  the  Commissioner  and  forwarded  with' 
his  report  to  the  Compliance  Officer  of 
the  ODC. 

§  334.26  Appeals,  (a)  Any  person 
against  whom  a  suspension  or  consent 
order  has  been  issued  by  the  Office  of 
Domestic  Commerce,  as  well  as  the  Com¬ 
pliance  Officer,  may  appeal  from  any  or 
all  of  the  provisions  of  such  order,  sub¬ 
ject  to  the  rules  prescribed  for  the  taking 
of  appeals  in  S  334.13  of  this  subpart. 

S  334.27  Stays.  The  Compliance 
Commissioner  is  authorized  upon  the 
application  of  a  respondent  to  direct 
the  issuance  of  an  order  staying  the 
operation  of  a  suspension  or  consent 
order  on  such  conditions,  if  any.  as  he 
may  deem  proper  for  assuring  continu¬ 
ing  compliance  with  ODC  orders  and 
regulations  by  the  respondent. 

§  334.28  Separation  of  functions.  In 
the  performance  of  their  functions  under 
this  section,  the  Compliance  Commis¬ 
sioner  and  Deputy  Compliance  Commis¬ 
sioners  shall  be  responsible  to  the  "Secre¬ 
tary  of  Commerce,  and  not  to  the  Direc¬ 
tor  of  the  ODC,  and  shall  not  be  subject 
to  the  supervision  or  direction  of  the  lat¬ 
ter.  or  of  any  officer,  employee  or  agent 
engaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  for  the 
ODC.  'The  Compliance  Commissioner 
and  Deputy  Compliance  Commissioners 
shall  not  consult  with  either  the  re¬ 
spondent  or  the  Compliance  Officer  of 
the  ODC  on  any  facts  in  issue  at  their 
hearings,  unless  upon  notice  and  oppor¬ 
tunity  for  both  parties  to  attend  and 
participate. 

Neither  the  Compliance  Officer  of 
ODC  nor  his  subordinates  shall  partici¬ 
pate  or  advise  in  any  decision  as  to  the 
facts  or  conclusions  as  to  any  fact  in 
issue,  made  by  any  Compliance  Commis- 
No.  263 - 6 


lioner,  or  made  by  the  CThalrman  of  the 
Appeals  Board  upon  an  appeal. 

I  334.29  Criminal  or  civil  proceedings 
not  affected.  No  action  by  the  Compli¬ 
ance  Commissioner,  a  Deputy  Commis¬ 
sioner,  or  the  Chairman  of  the  Appeals 
Board  shall  preclude  or  affect  the  referral 
of  a  case  to  the  Department  of  Justice  for 
criminal  or  civil  proceedings;  although 
any  recommendation  for  such  referral 
by  a  Compliance  Commissioner  will  be 
given  due  consideration. 


Part  836 — Operation  of  Allocations 
AND  Export  Priorities  ^ 

Subpart — Basic  Rules  AiTEcnNc  Allocations 
AND  Export  Prioritiis 

[Allocation  Regulation  1] 

PURPOSE.  SCOPE,  DEFINITIONS 

Sec. 

336.1  Purpose  and  scope  of  this  8ubp>art; 

definitions. 

USE  or  CERTIFICATIONS 

336.2  Certifications  on  purchase  orders  and 

other  documents. 

EFFECT  OF  ODC  ORDER  ACTIONS 

336.3  Effect  of  other  regulations  and  orders. 

336.4  Effect  of  revocation  of  orders  and 

regulations. 

GENERAL  RESTRICTIONS  ON  MATERIALS 

836.6  Use  or  disposition  of  material  ac¬ 

quired  with  allocations  assistance. 

336.6  Intra-company  deliveries. 

SCOPE  or  ODC  ORDER  ACTIONS 

836.7  Scope  of  regulations  and  orders. 

EXCimPATORT  PROVISION 

836.8  Defense  against  claims  for  damages. 

RESTRICTIONS 

336.9  Inventory  restrictions. 

336.10  Delivery  for  unlawful  purposes  pro¬ 

hibited. 

RECORDS  AND  REPORTS 

336.11  Records. 

336.12  Audit  and  inspection. 

336.13  Reports. 

VIOLATIONS 

836.14  Violations. 

APPEALS 

836.18  Appeals  for  relief  In  exceptional 
cases. 

NOTIFTINO  CUSTOMERS  OF  RESTRICTIONS 

836.16  Notification  of  customers. 

TRANSFERS  OF  QUOTAS,  ETC. 

836.17  Transfers  of  quotas;  transfers  of  a 

business  as  a  going  concern. 

GENERAL  RESTRICTIONS  ON  USE  OF 
AUTHORIZATIONS 

886.18  Quantities  and  kinds  of  materials  or 

services  obtainable  with  alloca¬ 
tions  assistance. 

FORM  or  OFFICIAL  ACHONS 

886.10  ODC  Official  signature. 

886.20  Official  interpretations. 

Subpart — Export  Priorities 
(Allocation  Regulation  2] 

SENERAL 

836.81  Pvrpose. 

CRITERIA  FOR  AUTHORIZATIOIT 

886.32  Cases  when  certified  (N'ders  may  be 
authorised. 


APPUCATIONS  FOR  AUTHORIZATION 

•eo. 

836.88  How  to  apply  tat  an  authorization  to 
use  an  export  preference  certifi¬ 
cate. 

836.34  How  applications  are  granted. 

ACCEPTANCE  or  CERTIFIED  ORDERS 

836.35  Rules  for  acceptance  and  rejection  of 

certified  orders. 

836.36  Report  to  ODC  of  Improperly  rejected 

orders. 

PLACING  CERTIFIED  ORrERS 

336.37  Description  of  certificates  and  how 

they  are  used. 

FILLING  CERTIFIED  ORDERS 

336.38  Sequence  of  filling  certified  orders. 

336.39  Delivery  or  performance  dates. 

MISCELLANEOUS  PROVISIONS 

336.40  Appeals. 

Subpart — Use  and  Effect  of  Symbol  CXS  on 
Certain  Export  Orders  for  Tin  Plate 

(Allocation  Regulation  2.  Direction  1] 
336.43  What  this  subpart  covers. 

Sltbpart — Specul  Rules  for  Placing  and 
Scheduling  Certified  Orders  for  Steel, 
Copper,  and  Aluminum 

[Allocation  Regulation  2,  Direction  2] 

336.43  What  this  subpart  covers. 

Subpart — Apfeai.s  Prom  ODC  Orders  and 
'  Regulations 

[Allocation  Regulation  3] 

purpose 

836.51  What  this  subpart  covers. 

DEFINITIONS 

836.52  What  a  review-appeal  is. 

336.53  What  the  Appeals  Board  is. 

submission  of  REVIEW-APPEALB 

336.54  When  a  review-appeal  may  be  made. 

336.55  How  to  prepare  and  file  review-ap¬ 

peals. 

GRANTS  AND  DENIALS 

336.56  Basis  for  grant  or  denial. 

336.57  Form  of  grant  or  denial. 

336.58  Finality  of  denial. 

^  APPEALS  board  PROCEDURES 

336.59  Policies  of  the  Appeals  Board. 

336.60  Hearings  by  the  Appeals  fio.ard. 

336.61  Presentation  of  case  at  a  hearing. 

Authority:  SS  336.1  to  336.61.  Issued  under 
56  Stat.  177,  as  amended  and  extended  (Pub. 
Laws  188  and  427,  80th  Cong.) ;  Pub.  Law  469, 
80th  Cong.  E.  O.  9841,  Apr.  23.  1947,  12  F.  R. 
2645;  3  CFR,  1947  8upp.  E.  O.  9942,  Apr.  1, 
1948,  13  F.  R.  1823. 

Subpart — Basic  Rules  Affecting  Al- 
L(x;ations  and  Export  Pricrities 
[Allocation  Regulation  1] 

PURPOSE,  scope,  definitions 

§  336.1  Purpose  and  scope  of  this  sub¬ 
part;  definitions.  This  subpart  states 
the  basic  rules  of  the  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
which  apply  to  business  transactions  af¬ 
fected  by  its  regulations  or  orders,  unless 
the  transactions  are  covered  by  more 
specific  ODC  regulations  or  orders  which 
are  inconsistent  with  this  subpart. 

The  following  definitions  apply  for 
purposes  of  this  subpart  and  any  other 
regulation  or  order  of  the  ODC  unless 
otherwise  indicated. 
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(a)  “ODC”  means  the  OflBce  of  Do¬ 
mestic  Commerce,  Department  of  Com¬ 
merce,  and,  where  appropriate,  its  pred¬ 
ecessors,  the  Office  of  Materials  Dis¬ 
tribution  (Department  of  Commerce), 
the  Civilian  Production  Administration 
(Office  of  Temporary  Controls),  the  V/ar 
Production  Board,  and  the  Office  of  Pro¬ 
duction  Management. 

(b)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(c)  “Material”  means  any  commodity, 
equipment,  accessory,  part,  assembly  or 
product  of  any  kind. 

(d)  “Allocations  assistance”  means 
any  authorization  by  the  ODC  under  a 
regulation  or  other  document  issued  by 
it  to  obtain  materials  or  facilities.  The 
term  includes  but  is  not  limited  to  au¬ 
thorizations  for  the  use  of  export  pref¬ 
erence  certificates  on  orders  entitled  to 
priority  for  export  purposes,  as  well  as 
certificates  required  to  obtain  materials 
but  not  entitled  to  priority. 

USE  OF  CERTIFICATIONS 

§  336.2  Certifications  on  purchase  or¬ 
ders  and  other  documents — (a)  How  to 
use  a  certificate  on  a  purchase  order. 
When  a  person  uses  a  certificate  re¬ 
quired  or  permitted  under  any  ODC  or¬ 
der,  regulation  or  direction  he  must 
place  it  on  the  purchase  or  delivery  order 
which  is  being  certified,  or  on  a'separate 
piece  of  paper  either  attached  to  the 
purchase  order  or  clearly  identifying  it. 
A  signature  on  the  purchase  order  shall 
apply  to  the  certificate  on  an  attached 
or  unattached  piece  of  paper  only  where 
the  words  above  the  signature  clearly 
make  it  include  the  certificate. 

The  certificate  must  be  executed  by  the 
signature  of  the  person  placing  the  or¬ 
der,  or  of  a  responsible  individual  who 
is  duly  authorized  to  sign  for  that  pur¬ 
pose.  The  signature  must  be  either  by 
hand  or  in  the  form  of  a  rubber  stamp 
or  other  facsimile  reproduction  of  a 
.  handwritten  signature;  however,  if  a 
facsimile  signature  is  used,  the  individ¬ 
ual  wh»  uses  it  must  be  duly  authorized 
in  writing  to  use  it  by  the  person  whose 
signature  it  is,  and  a  written  record  of 
the  authorization  must  be  kept. 

When  a  purchase  order  is  placed  by 
telegram  and  the  certificate  is  used,  the 
certificate  must  be  set  out  in  full  in  the 
telegram.  It  will  be  sufficient  if  the  file 
copy  of  the  outgoing  telegram  is  signed 
in  the  manner  required  for  certification 
by  this  regulation. 

(b)  Signature  on  other  documents. 
The  above  rules  for  signing  certificates 
on  purchase  orders  also  apply  to  the  sig¬ 
nature  on  reports,  applications  for  au¬ 
thorizations  to  use  a  certificate,  and 
other  documents  that  are  required  to 
be  filed  under  orders  and  regulations 
of  the  ODC. 

(c)  Responsibility  for  truth  of  certi¬ 
fication.  The  person  who  places  the 
certified  order  or  makes  the  application, 
report  or  other  document,  the  individual 
whose  signature  is  used,  and  the  indi¬ 
vidual  who  approves  the  use  of  the  sig¬ 
nature  shall  each  be  considered  to  be 
making  a  representation  to  the  ODC 
that  the  statements  contained  in  the 


RULES  AND  REGULATIONS 

certificate  or  other  document  are  true  to 
the  best  of  his  knowledge  and  belief. 

The  person  receiving  the  certification 
and  other  information  required  to  be 
included  with  it  shall  be  entitled  to  rely 
on  it  as  a  representation  of  the  buyer 
imless  he  knows  or  has  reason  to  know 
that  it  is  false. 

EFFECT  OF  ODC  ORDER  ACTIONS 

§  336.3  Effect  of  other  regulations  and 
orders.  A  limited  number  of  materials 
are  subject  to  control  under  orders  of  the 
ODC,  usually  referred  to  as  allocation 
orders,  directions  and  supplements  as. 
published  in  the  Federal  Register,  and 
in  some  instances  allocations  are  made 
under  them.  Also,  in  exceptional  cases, 
the  ODC  may  issue  specific  directives  or 
directions  by  letter  or  telegram  to  named 
persons  for  the  delivery  of  those  or  other 
materials  or  the  use  of  facilities.  Such 
published  rules,  specific  allocations  made 
under  them,  and  specific  directives  or 
directions  for  the  delivery  of  materials  or 
the  use  of  facilities  must  be  complied  with 
regardless  of  export  preference  certifi¬ 
cates  unless  otherwise  specified. 

§  336.4  Effect  of  revocation  of  orders 
and  regulations,  (a)  When  an  order  or 
regulation  of  the  ODC  is  revoked,  all  pub¬ 
lished  amendments,  schedules,  appen¬ 
dices,  and  directions  to  that  order  or 
regulation  are  revoked,  unless  otherwise 
stated  in  the  instrument  revoking  the 
order  or  regulation. 

(b)  Whenever  an  order  or  regulation 
of  the  ODC  is  revoked,  all  directions,  au¬ 
thorizations,  allocations,  production  or 
delivery  schedules  and  other  instruments 
addressed  to  named  persons  pursuant  to 
that  order  or  regulation  are  revoked,  un¬ 
less  otherwise  stated  In  the  instrument  of 
revocation. 

(c)  “Suspension  orders”  and  “con¬ 
sent  orders”  issued  on  the  basis  of  a  vio¬ 
lation  of  orders  and  regulations  of  the 
ODC  remain  in  effect  after  revocation  of 
such  orders  and  regulations,  unless 
otherwise  provided.  Any  person  subject 
to  a  suspension  order  or  consent  order 
which  he  believes  should  be  lifted  or 
modified  because  of  the  lifting  of  the 
restriction  on  which  the  violation  was 
based,  should  address  a  request  for  relief 
to  the  Compliance  Officer,  Office  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington  25,  D.  C. 

GENERAL  RESTRICTIONS  ON  MATERIALS 

§  336.5  Use  or  disposition  of  material 
acquired  with  allocations  assistance. 

(a)  Any  person  who  gets  material  with 
allocations  assistance  must,  if  possible, 
use  or  dispose  of  it  (or  of  the  product 
into  which  it  has  been  incorporated)  for 
the  purpose  for  which  the  assistance  was 
given.  This  restriction  applies  to  ma¬ 
terial  obtained  by  means  of  a  certificate, 
allocation,  specific  direction,  or  any  other 
official  written  action  of  the  ODC.  Phys¬ 
ical  segregation  is  not  required  as  long 
as  the  restrictions  applicable  to  any  spe¬ 
cific  lot  of  material  or  product  are  ob¬ 
served  with  respect  to  an  equivalent 
amount  of  the  same  material  qr  product. 
The  above  restriction  does  not  apply  in 
the  following  two  cases,  but  the  rules  on 
further  use  or  disposition  in  paragraph 

(b)  of  this  section  must  be  observed:  (1) 
When  a  material,  or  a  product  into  which 


it  has  been  Incorporated,  can  no  longer 
be  used  for  the  purpose  for  which  the 
assistance  was  given  (for  example,  when 
the  assistance  was  given  to  fill  a  particu¬ 
lar  contract  or  purchase  order  and  the 
material  or  product  does  not  meet  the 
customer’s  specifications  or  the  contract 
or  order  is  cancelled) ;  (2)  When  the  ma¬ 
terial  was  obtained  by  means  of  any 
order,  regulation,  allocation,  specific  di¬ 
rection  or  other  action  of  the  ODC  which 
has  been  revoked  or  cancelled,  unless 
otherwise  stated  in  the  instrument  of 
revocation  or  in  any  other  action  of  the 
ODC. 

(b)  The  holder  of  a  material  o^rod- 
uct  subject  to  paragraph  (a)  (1)  or  (2) 
of  this  section  may  sell  it  as  long  as  he 
complies  with  all  requirements  of  other 
applicable  sections  of  this  regulation  and 
of  other  orders  and  regulations  of  the 
ODC,  or  he  may  use  it  himself  in  any 
manner  or  for  any  purpose  as  long  as 
he  complies  with  such  requirements.  If 
the  intended  use  is  prohibited  or  re¬ 
stricted.  he  must  appeal  or  otherwise 
apply  for  permission  under  the  applica¬ 
ble  order  or  regulation. 

§  336.6  Intra-company  deliveries. 
When  any  rule,  regulation  or  order  of 
the  ODC  prohibits  or  restricts  deliveries 
of  any  material  by  any  person,  such  pro¬ 
hibition  or  restriction  shall,  in  the  ab¬ 
sence  of  a  contrary  direction,  apply  not 
only  to  deliveries  to  other  persons,  in¬ 
cluding  affiliates  and  subsidiaries,  but 
also  to  deliveries  from  one  branch,  divi¬ 
sion  or  section  of  a  single  enterprise  to 
another  branch,  division  or  section  of  the 
same  or  any  other  enterprise  under  com¬ 
mon  ownership  or  control. 

SCOPE  OF  ODC  ORDER  ACTIONS 

§  336.7  Scope  of  regulations  and  or¬ 
ders.  All  regulations  and  orders  of  the 
ODC  (including  directions,  directives 
and  other  instructions)  apply  to  all  sub¬ 
sequent  transaction  even  though  they 
are  covered  by  previous  contracts.  Reg¬ 
ulations  and  orders  apply  to  transactions 
in  the  territories  or  insular  possessions  of 
the  United  States  unless  the  regulation 
or  order  specifically  states  that  it  is  lim¬ 
ited  to  the  continental  United  States  or 
to  the  48  states  and  the  District  of  Co¬ 
lumbia.  However,  restrictions  of  ODC 
orders  or  regulations  on  the  use  of  ma¬ 
terial  or  on  the  amount  of  inventory  shall 
not  apply  when  the  material  is  used  or 
the  inventory  is  held  directly  by  the  Na¬ 
tional  Military  Establishment  outside  the 
48  states  and  the  District  of  Columbia, 
unless  otherwise  specifically  provided. 
Exports  and  deliveries  of  material  to  be 
exported  may  be  made  regardless  of  any 
ODC  order  or  regulation  restricting  in¬ 
ventories  of  material  or  uses  thereof  in 
manufacture  or  otherwise,  or  requiring 
certificates  with  respect  to  such  inven¬ 
tories  or  uses.  Insofar  as  such  Inventories 
are  maintained  or  such  uses  occur  in  the 
country  to  which  such  material  is  to  be 
exported,  but  shall  be  subject  to  such 
restrictions  with  respect  to  Inventories 
maintained  or  uses  occurring  within  the 
United  States  prior  to  export. 

EXCULPATORY  PROVISION 

§  336.8  Defense  against  claims  for 
damages.  As  provided  in  title  III  of  the 
Second  War  Powers  Act,  as  amended  and 
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extended,  no  person  shall  be  held  lia¬ 
ble  for  damages  or  penalties  for  any  de¬ 
fault  under  any  contract  or  order  where 
the  default  results  directly  or  Indirectly 
from  compliance  with  any  rule,  regula¬ 
tion  or  order  of  the  ODC,  notwithstand¬ 
ing  .  that  any  such  rule,  regulation  or 
order  shall  thereafter  be  declared  by 
Judicial  or  other  competent  authority  to 
be  Invalid. 

RESTRICTIONS 

S  336.9  Inventory  restrictions.  No 
person  may  deliver  or  receive  into  inven¬ 
tory  more  of  any  material  than  Is  per¬ 
mitted  under  applicable  ODC  orders  or 
regulations. 

9  336.10  Delivery  for  unlawful  pur¬ 
poses  prohibited.  No  person  shall  deliver 
any  material  which  he  knows  or  has  rea¬ 
son  to  believe  will  be  accepted,  redeliv¬ 
ered,  held  or  used  In  violation  of  any 
ODC  order  or  regulation. 

RECORDS  AND  REPORTS 

§  336.11  Records.  Each  person  par¬ 
ticipating  In  any  transaction  to  which 
any  rule,  regulation  or  order  of  the  ODC 
applies  shall  keep  and  preserve  accurate 
and  complete  records  of  the  details  of 
each  such  transaction  and  of  his  Inven¬ 
tories  of  the  material  Involved  for  a 
period  of  at  least  two  years  from  the  date 
of  each  transaction.  This  record-keep¬ 
ing  requirement  has  been  approved  by 
the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

12  Audit  and  inspection.  All 
required  to  be  kept  by  this  sub¬ 
part  or  by  any  OIX?  rule,  regulation  or 
order  shall,  upon  request,  be  submitted 
to  audit  and  inspection  by  Its  duly  au¬ 
thorized  representatives. 

9  336.13  Reports,  (a)  Every  person 
shall  execute  and  file  with  the  ODC  such 
reports  and  questionnaires  as  it  shall 
from  time  to  time  require,  subject  to  the 
approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(b)  Reports  under  ODC  orders  and 
regulations.  (1)  If  a  published  regula¬ 
tion  or  order  of  the  ODC  requires  the 
filing  of  a  report  by  a  specified  class  of 
persons  you  must  file  the  report  In  ac¬ 
cordance  with  any  applicable  instructions 
if  you  belong  to  that  class.  The  Instruc¬ 
tions  may  be  In  the  regulation  or  order 
Itself  or  on  a  form  or  separate  Instruc¬ 
tion  sheet. 

(2)  When  a  published  regulation  or 
order  requiring  you  to  file  any  reports  Is 
revoked,  you  do  not  need  to  file  any  more 
reports  due  after  that  date  unless  they 
are  required  by  another  published  regu¬ 
lation  or  order  or  unless  you  are  notified 
to  continue  to  file  them  In  accordance 
with  the  rules  stated  in  paragraph  (o) 
of  this  section.  This  does  not,  however, 
excuse  you  from  filing  any  reports  due 
before  the  regulation  or  order  was 
revoked. 

(c)  Reports  not  specified  in  an  order 
or  regulation.  The  ODC  may  need  In¬ 
formation  which  Is  not  required  under  a 
specific  regulation  or  order.  In  such 
cases  you  must  file  reports  when  you  re¬ 
ceive  or  have  received  a  written  notice  to 
do  so  iifbne  of  the  following  ways: 
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(1)  A  letter  or  other  written  Instru¬ 
ment  specifically  addressed  to  you  Issued 
over  the  signature  of  the  Director  of  the 
ODC,  or  In  the  name  of  the  ODC,  counter¬ 
signed  or  attested  by  the  Issuance  Officer. 

(2)  A  report  form  or  Instruction  sheet 
with  an  official  form  number  In  the 
“ODC”  series  bearing  your  name  or  en¬ 
closed  In  an  envelope  specifically  ad¬ 
dressed  to  you. 

Approval  of  the  Bureau  of  the  Budget 
will  be  Indicated  on  the  notice  or  on  a 
report  form  or  instruction  sheet  referred 
to  in  the  notice. 

VIOLATIONS 

9  336.14  Violations.  Any  person  who 
violates  any  provision  of  this  subpart 
or  any  other  rule,  regulation  or  order  of 
the  ODC,  or  who,  by  any  statement  or 
omission,  wilfully  falsifies  any  records 
which  he  Is  required  to  keep,  or  who 
otherwise  wilfully  furnishes  false  or  mis¬ 
leading  Information  to  the  ODC.  and  any 
person  who  obtains  a  delivery,  an  allo¬ 
cation  of  material  or  facilities,  or  an  au¬ 
thorization  to  use  a  certificate  by  means 
of  a  material  and  wilful,  false  or  mis¬ 
leading  statement,  may  be  prohibited  by 
the  ODC  from  making  or  obtaining  fur¬ 
ther  deliveries  of  material  or  using  facili¬ 
ties  under  allocation  control  and  may  be 
deprived  of  further  allocations  assist¬ 
ance.  The  ODC  may  also  take  any  other 
action  deemed  appropriate.  Including  the 
making  of  a  recommendation  for  i>rose- 
cution  under  Title  18.  U.  S.  Code 
(Crimes),  section  1001,  or  under  other 
applicable  statutes. 

^  APPEALS 

9  326.15  Appeals  for  relief  in  excep¬ 
tional  cases.  Any  person  who  considers 
that  compliance  by  himself  or  another 
with  a  rule  or  regulation  or  order  of  the 
ODC  would  work  an  exceptional  and  un¬ 
reasonable  hardship  upon  him  which  Is 
not  suffered  generally  by  others  In  the 
same  Industry  or  activity  or  would  result 
In  Improper  discrimination  against  him 
may  appeal  for  relief.  Unless  other¬ 
wise  specified  In  the  rule,  regulation  or 
order  Involved,  appeals  should  be  made 
by  letter,  signed  by  appellant  (or  a 
duly  authorized  official  of  appellant's 
company).  (Allocation  Regulation  8, 
99  336.51  to  336.61,  explains  what  such  a 
person  may  do  If  he  Is  dissatisfied  with 
the  decision  on  his  Initial  appeal  for 
relief.) 

NOTiryiNG  CirSTOMERS  OF  RESTRICTIONS 

9  336.16  Notification  ,  of  customers. 
Any  person  who  is  prohibited  from  or 
restricted  in  making  deliveries  of  any 
material  by  the  provisions  of  any  ODC 
rule,  regulation  or  order  shall,  as  soon 
as  practicable,  notify  each  of  his  regular 
customers  of  the  requirements  of  such 
rule,  regulation  or  order,  but  the  failure 
to  give  notice  shall  not  excuse  any  cus¬ 
tomer  from  the  obligation  of  complying 
with  any  requirements  applicable  to  him. 

TRANSFERS  OF  QUOTAS.  XTC. 

9  330.17  Transfers  of  quotas;  trans¬ 
fers  of  a  business  as  a  going  concern. 

(a)  This  section  explains  when  quotas 
and  other  rights  under  the  allocations 
system  may  be  transferred  from  one  per¬ 
son  to  another  and  states  the  rules  af¬ 


fecting  transfer  of  a  business  as  a  going 
concern. 

(b)  Specific  provisions  in  orders  or 
regulations  govern.  This  section  does 
not  apply  In  any  case  where  an  applica¬ 
ble  order  or  regulation  provides  a  dif¬ 
ferent  rule. 

(c)  What  is  meant  by  “quota.”  As 
used  in  this  subpart  “quota”  means  a 
quantitative  limit  which  Is  placed  on  the 
production  or  delivery  of  items,  or  on  the 
acquisition  or  use  of  material,  by  an 
order  or  regulation  of  the  ODC.  Most 
quotas  are  In  -the  form  of  a  specified 
percentage  of  production  or  use  during 
a  previous  base  period  or  in  the  form  of 
a  specified  number  of  Items  which  may 
be  produced. 

(d)  Quota  applies  to  actual  manufac¬ 
turer.  Where  a  manufacturer  does  not 
sell  his  product  In  his  own  name,  but 
makes  It  for  another  person  under  whose 
name  it  is  sold,  and  an  ODC  order  or  reg¬ 
ulation  imposes  a  quota  on  manufactur¬ 
ers  of  the  product,  that  quota  applies  to 
the  person  who  actually  makes  the  prod¬ 
uct  rather  than  to  the  one  under  whose 
name  It  Is  sold. 

(e)  Distribution  of  quota  where  quota 
holder  has  several  establishments. 
Where  the  holder  of  a  quota  has  several 
establishments,  he  may  distribute  his 
quota  among  them,  and  change  the  dis¬ 
tribution  in  any  way  he  wishes  unless 
the  quota  was  acquired  on  a  transfer  of 
a  going  business  as  explained  in  para¬ 
graph  (h)  (1)  of  this  section. 

(f)  Transfer  of  quotas  forbidden  in 
most  cases.  No  quotas  may  be  trans¬ 
ferred  from  one  person  to  another  under 
any  circumstances,  except  in  connection 
with  the  transfer  of  a  business  as  a  going 
concern  as  explained  in  paragraph  (h) 
(1)  of  this  section  or  with  the  express 
permission  of  the  ODC.  Permission  to 
transfer  quotas  may  be  expressly  given 
In  an  order  or  regulation  or  on  appeal 
as  explained  In  paragraph  (1)  of  this 
section. 

(g)  Transfers  of  specific  authoriza¬ 
tions  forbidden.  No  person  may  trans¬ 
fer  to  another  any  right  granted  by  spe¬ 
cific  ODC  authorization  except  where 
this  is  part  of  a  transfer  of  a  going  busi¬ 
ness  as  explained  in  paragraph  (h)  (1) 
of  this  section. 

(h)  Transfer  of  business  as  a  going 
concern.  (1)  Whenever  an  entire  busi¬ 
ness  is  transferred  as  a  going  concern  to 
a  new  owner  who  continues  to  operate 
substantially  the  same  business  in  the 
same  establishment,  using  substantlaUy 
the  same  trade-mark  or  trade-name,  if 
any.  all  rights  and  obligations  under 
ODC  orders  and  regulations  which  ap¬ 
plied  to  the  business  before  the  transfer 
continue  applicable  after  the  transfer. 
The  business  under  the  new  ownership 
has  the  same  quotas,  specific  authoriza¬ 
tions  and  other  rights  and  duties  created 
by  ODC  orders  and  regulations  as  It  had 
imder  the  old  ownership.  However,  the 
new  owner  may  not  continue  to  exercise 
any  such  rights  If  he  discontinues  op¬ 
eration  of  the  business  he  acquired  or 
operates  It  as  a  substantially  different 
business  or  In  another  establishment,  or 
If  he  uses  a  substantially  different  trade¬ 
mark  or  trade-name.  He  may  not,  at 
any  time,  use  any  quota  of  the  trans- 
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ferred  business  for  any  other  part  of  his 
business. 

(2)  If,  on  dissolution  of  a  firm,  the  en¬ 
tire  business  is  not  transferred  as  a  go¬ 
ing  concern  to  a  single  successor,  but  Is 
divided  up  in  any  way,  application  must 
be  made  to  the  ODC  for  a  determination 
of  quotas  and  other  rights  and  duties 
under  ODC  orders  and  regulations. 

(3)  An  ODC  order  or  regulation  which 
places  any  restriction  on  the  transfer  of 
any  particular  material  or  product  does 
not  apply  to  a  transfer  which  is  part  of  a 
transfer  of  the  ownership  of  an  entire 
business  as  a  going  concern,  and  ODC 
approval  need  not  be  obtained  for  any 
such  transfer. 

(1)  Permission  in  exceptional  cases  on 
appeal.  In  any  case  where  the  above 
rules  work  an  exceptional  hardship,  spe¬ 
cific  permission  may  be  given  on  appeal 
for  the  transfer  of  a  quota,  or  a  specific 
authorization  or  for  other  exceptions 
from  the  rules.  An  appeal  for  the 
transfer  of  a  quota  should  be  filed  as  an 
appeal  from  the  order  imposing  the 
quota  by  the  person  who  wishes  it  trans¬ 
ferred  to  him.  If  the  person  from  whom 
It  is  to  be  transferred  agrees  to  the  trans¬ 
fer,  he  should  Join  In  the  appeal.  Per¬ 
mission  will  not  generally  be  granted  for 
the  purchase  or  sale  of  a  quota  for  any 
consideration  In  any  case  where  the 
principal  purpose  of  the  transaction  is 
merely  to  transfer  the  quota. 

GENERAL  RESTRICTIONS  ON  USE  OF 
AUTHORIZATIONS 

S  336.18  Quantities  and  kinds  of  ma¬ 
terials  or  services  obtainable  with  alloca¬ 
tions  assistance.  When  allocations  as¬ 
sistance  is  granted  by  the  ODC,  the  per¬ 
son  authorized  may  use  it  to  get  only  that 
quantity  and  kind  of  material  or  that 
particular  service  specified  in  the  author¬ 
ization  or  other  document  issued  by  ODC. 
If  the  quantities  of  material  are  not 
stated  in  the  ODC  authorization  or  other 
document,  it  may  be  used  only  to  get  the 
minimum  amount  needed.  No  person 
may  place  such  authorized  orders  for 
more  material  than  he  is  authorized,  even 
if  he  intends  to  cancel  some  of  the  orders 
or  to  reduce  the  quantity  of  material 
ordered  to  the  authorized  amount  before 
it  is  all  delivered.  The  only  cases  in 
which  a  certified  order  may  be  used  to 
get  services,  as  distinct  from  the  pro¬ 
duction  or  delivery  of  material,  are  when 
ODC  authorizes  a  named  person  to  use 
the  certificate  to  get  specified  services, 
or  when  a  person  authorized  to  use  a 
certificate  on  a  certified  order  to  get  proc¬ 
essed  material  furnishes  the  unprocessed 
material  to  a  processor  and  uses  the  cer¬ 
tificate  to  get  it  processed. 

FORM  OF  OFFICIAL  ACTIONS 

5  336.19  ODC  official  signature.  All 
actions  taken  in  performance  of  the 
functions  or  in  exercise  of  the  powers, 
authorities,  and  discretion  now  or  here¬ 
after  vested  in  the  Director  of  the  ODC 
may  be  taken  by  the  Director  of  the  ODC, 
or  in  the  name  of  the  ODC  countersigned 
or  attested  by  the  Issuance  Officer  of  the 
ODC. 

6  336.20  Official  interpretations — (a) 
Classes  of  official  interpretations.  There 
are  two  classes  of  official  interpretations 


RULES  AND  REGULATIONS 

of  ODC  rules,  regulations,  orders,  and 
other  actions — “published  interpreta¬ 
tions”  and  “unpublished  interpretations.” 

By  “published  interpretation”  is  meant 
an  official  interpretation  which  has  been 
published  in  the  Federal  Register.  In 
the  usual  case,  interpretations  will  be 
so  published  only  when  the  interpreta¬ 
tion  is  of  wide  general  interest.  By  “un¬ 
published  interpretation”  Is  meant  any 
other  Interpretation  issued  pursuant  to 
this  regulation.  Unpublished  interpre¬ 
tations  are  issued  to  one  or  more  in¬ 
dividuals  and  interpret  a  regulation  or 
order  with  respect  to  individual  transac¬ 
tions  or  operations  not  believed  to  be  of 
general  interest.  They  are  not  published 
in  the  Federal  Register. 

(b)  Authority  to  issue  interpretations. 

(1)  Published  interpretations  are  issued 
only  over  the  official  signature  of  the 
ODC  as  provided  for  in  §  336.19.  (2) 

Unpublished  interpretations  are  issued 
only  (i)  in  the  same  form  as  published 
Interpretations,  or  (ii)  over  the  name  of 
the  general  counsel  of  the  ODC  or  in 
the  name  of  the  Solicitor,  Department  of 
Commerce. 

(c)  Effect  of  interpretations.  (1)  A 
published  interpretation  shall  have  the 
same  force  and  effect  as  the  regulation 
or  order  interpreted,  regardless  of 
whether  a  particular  individual  has  ac¬ 
tual  knowledge  of  the  published  inter¬ 
pretation.  (2)  An  unpublished  interpre¬ 
tation  shall  be  binding  only  upon  per¬ 
sons  having  actual  knowledge  thereof. 
(3)  In  the  event  of  conflict  between  a 
published  and  an  unpublished  interpre¬ 
tation  the  published  interpretation  shall 
prevail.  (4)  No  interpretation  shall  be 
deemed  to  be  official  or  binding  upon  the 
ODC  unless  issued  in  accordance  with  this 
subpart. 

Subpart — Export  Priorities 
[Allocation  Regulation  2] 

GENERAL 

S  336.31  Purpose.  This  subpart  sets 
forth  the  very  limited  scope  of  export 
priorities  assistance  which  will  be 
granted  by  the  Office  of  Domestic  Com¬ 
merce,  Department  of  Commerce  under 
existing  legislation.  Such  assistance, 
when  granted,  will  usually  be  in  the  form 
of  authorizations  issued  by  ODC  to  place 
orders  with  certificates  entitling  the 
orders  to  preference. 

The  issuance  of  authorization  to  place 
certified  export  orders  will  in  general  be 
limited  to  assisting  the  procurement  in 
this  country  of  the  minimum  quantities 
of  materials  required  to  maintain  or  ex¬ 
pand  the  production  in  foreign  countries 
of  materials  critically  needed  in  this 
country,  and  other  cases  where  the  ex¬ 
port  is  of  high  public  Importance  and 
essential  to  the  successful  carrying  out 
of  the  foreign  policy  of  the  United  States. 

For  the  purpose  of  this  subpart  “cer¬ 
tified  or^er”  or  “certified  export  order” 
means  a  purchase  or  delivery  order 
which  Is  certified  by  the  purchaser  by 
use  of  the  standard  form  of  export  pref¬ 
erence  certificate  described  in  i  336.37 
(f),  or  by  use  of  any  other  certificate 
authorized  and  entitled  to  preference 
under  another  Ol!>C  order,  regulation  or 
direction  for  export-purposes. 


CRITERIA  FOR  AUTHORIZATION 

§  336.32  Cases  when  certified  orders 
may  be  authorized,  (a)  If  all  the  condi¬ 
tions  of  paragraph  (b)  of  this  section  are 
met,  authorizations  to  place  orders  with 
an  export  preference  certificate  may  be 
granted  to  permit  the  placing  and  filling 
of  certified  orders  for  procurement  In 
this  country  of  the  minimum  quantities 
of  materials  under  the  circumstances  de¬ 
scribed  below: 

(1)  Where  required  to  expand  or 
maintain  the  production  in  foreign 
countries  of  materials  critically  needed 
in  the  United  States;  but  only  if  it  is 
found  by  ODC  that  the  proposed  action 
will  not  have  an  unduly  adverse  effect  on 
the  domestic  economy  of  the  United 
States; 

(2)  Where  the  Secretary  of  State  has 
certified  that  the  prompt  export  of  ma¬ 
terials  is  of  high  public  importance  and 
essential  to  the  successful  carrying  out 
of  the  foreign  policy  of  the  United  States, 
but  only  if  the  Secretary  of  Commerce 
has  satisfied  himself  that  the  proposed 
action  will  not  have  an  unduly  adverse 
effect  on  the  domestic  economy  of  the 
United  States. 

(b)  When  effective  assistance  of  other 
kinds  is  not  practicable  (ODC  may  locate 
sources  able  to  ship  without  preferential 
aid),  an  authorization  to  use  an  export 
preference  certificate  may  be  granted  for 
specific  items  and  quantities  of  materials 
in  the  limited  classes  of  c^es  described 
in  paragraph  (a)  of  this  section,  upon 
determination  in  each  instance  that  all 
the  following  conditions  are  met: 

(1)  The  use  of  substitute  and  less 
scarce  materials  is  not  practicable; 

(2)  Reasonable  efforts  have  been  made 
to  get  the  required  item  without  assist¬ 
ance;  and 

(3)  Priority  assistance  is  required  to 
obtain  the  item  by  the  latest  date  and 
in  the  minimum  quantity  practicable, 
after  taking  into  consideration  material 
already  acquired  and  material  available 
without  assistance. 

APPLICATIONS  FOR  AUTHORIZATION 

§  336.33  How  to  apply  for  an  authori¬ 
zation  to  use  an  export  preference  cer¬ 
tificate.  Application  for  an  ODC  au¬ 
thorization  to  use  an  export  preference 
certificate  for  all  destinations  except 
Canada  should  be  made  by  letter  in 
quadruplicate,  addressed  to  the  Office  of 
International  Trade,  Department  of 
Commerce,  Washington  25,  D.  C.,  Ref. 
AR-2.  An  application  to  the  Office  of 
International  Trade  for  an  export  license 
for  the  materials  must  also  be  made, 
unless  such  a  license  Is  not  required  or 
unless  a  license  has  already  been  issued, 
as  the  ODC  will  not  authorize  the  use  of 
an  export  preference  certificate  unless 
any  necessary  export  license  has  been 
obtained.  Application  for  such  a  cer¬ 
tificate  for  Canadian  destinations  should 
be  made  directly  to  the  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  20,  D.  C.,  Ref.  AR-2.  also  by 
letter  in  quadruplicate.  Such  applica¬ 
tions  should  give  the  following  informa¬ 
tion; 

(a)  Exact  nature  of  applicant’s  busi¬ 
ness,  i.  e..  manufacturing  farm  equip¬ 
ment,  steel  mill,  etc.  * 
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(b)  Exact  description  of  the  Item  for 
which  assistance  Is  required,  stating  (1) 
for  materials  the  kind,  quality  and  unit 
of  measure  or  (2)  for  equipment,  the 
make,  model,  size.  type.  capcu;ity.  etc. 

(c)  The  country  of  exiwrt  destination, 
and  the  exact  use  to  be  made  in  that 
country  of  the  item  to  be  exported. 

(d)  Name  of  supplier  and  his  present 
delivery  promises,  and  his  reasons  for  not 
promising  satisfactory  delivery  dates. 
(Give  the  number  and  date  of  your  pur¬ 
chase  order.) 

(e)  Efforts  made  to  obtain  suitable 
substitutes  or  reasons  why  substitutes 
cannot  be  used. 

(f )  A  full  statement  of  the  importance 
of  making  the  export  at  this  time  from 
the  standpoint  of  the  interests  of  the 
United  States. 

■  5  336.34  How  applications  are  granted. 
If  the  application  is  granted,  ODC  will  is¬ 
sue  a  written  authorization  to  the  appli¬ 
cant  authorizing  him  to  use  an  export 
preference  certificate.  He  may  then  use 
the  certificate  described  in  S  336.37  (f). 

ACCEPTANCE  OF  CESTIFIEO  ORDERS 

I  336.35  Rules  for  acceptance  and  re~ 
iection  of  certified  orders.  Every  certi¬ 
fied  order  must  be  accepted  and  filled 
regardless  of  existing  contracts  and 
orders  except  in  the  following  cases; 

(a)  A  person  must  not  accept  a  cer¬ 
tified  order  for  delivery  on  a  date  which 
would  Interfere  with  delivery  on  other 
certified  orders  which  he  has  already  ac¬ 
cepted,  or  if  delivery  of  the  material 
ordered  would  interfere  with  delivery  on 
an  order  which  the  ODC  has  directed  him 
to  fill  for  that  material  or  for  a  product 
which  he  makes  out  of  it. 

(b)  A  person  must  not  accept  a  cer¬ 
tified  order  for  delivery  on  a  date  which 
can  be  met  only  by  using  material  which 
was  specifically  produced  for  delivery  on 
another  certified  order,  and  which  is 
completed  or  is  in  production  and  sched¬ 
uled  for  completion  within  15  days. 

(c)  If  a  person,  when  receiving  a  cer¬ 
tified  order  bearing  a  specific  delivery 
date,  does  not  expect  to  be  able  to  fill 
it  by  the  time  requested,  he  must  not 
accept  it  for  delivery  at  that  time.  He 
must  either  (1)  reject  the  order,  stat¬ 
ing  when  he  could  fill  it,  or  (2)  accept 
it  for  delivery  on  the  earliest  date  he 
expects  to  be  able  to  deliver,  informing 
the  customer  of  that  date.  He  may  adopt 
either  of  these  two  courses,  depending 
on  his  understanding  of  which  his  cus¬ 
tomer  would  prefer. 

(d)  A  certified  order  need  not  be  (but 
may  be)  accepted  in  the  following  cases, 
but  there  must  be  no  discrimination  in 
such  cases  against  certified  orders,  or  be¬ 
tween  certified  orders  of  different  cus¬ 
tomers  : 

(1)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  reg¬ 
ularly  established  prices  and  terms  of 
sale  or  payment  (when  a  person  author¬ 
ized  to  place  a  certified  order  asks  a  sup¬ 
plier  to  quote  his  regularly  established 
prices  and  terms  of  sale  or  payment  or 
the  earliest  date  on  which  he  could  make 
delivery  on  the  certified  order,  the  sup¬ 
plier  must  do  so.  However,  if  this  would 
require  detailed  engineering  or  account¬ 
ing  work,  he  may  give  his  best  estimate 
without  such  work  and  state  that  it  is  not 


Ending.  The  supplier  need  not  quote  If 
he  is  not  required  to  accept  the  certified 
order  and  knows  that  he  will  not  do  so 
If  he  receives  it.  Any  quotation  as  to 
delivery  date  to  a  person  whose  order 
has  not  been  received  will  be  subject  to 
the  effect  on  the  supplier’s  deliveries  of 
certified  orders  received  by  him  after 
making  the  quotation  and  before  he  re¬ 
ceives  the  firm  order  from  the  person 
making  the  inquiry) . 

(2)  If  the  order  is  for  the  manufacture 
of  a  product  or  the  performance  of  a 
service  of  a  kind  which  the  person  to 
whom  the  order  is  offered  has  not  usual¬ 
ly  made  or  performed,  and  in  addition 
if  either  (i)  he  cannot  fill  the  order 
without  substantially  altering  or  adding 
to  his  facilities  or  (il)  the  order  can 
readily  be  performed  by  someone  else 
who  has  usually  accepted  and  performed 
such  orders. 

(3)  If  the  order  is  for  material  which 
the  person  to  whom  the  order  is  offered 
produces  or  acquires  for  his  own  use 
only,  and  he  has  not  filled  any  orders 
for  that  material  within  the  past  two 
years.  If  he  has,  but  the  certified  or¬ 
der  would  take  more  than  the  excess 
over  his  own  needs,  he  may  not  reject 
the  certified  order  unless  filling  it  would 
interfere  with  other  certified  orders  al¬ 
ready  on  hand,  or  orders  which  the  ODC 
has  directed  him  to  fill,  for  the  material 
or  for  a  product  which  he  makes  out 
of  it. 

(4)  If  filling  the  order  would  stop  or 
interrupt  his  production  or  operations 
during  the  next  40  days  in  a  way  which 
would  cauae  a  substantial  loss  of  total 
production  or  a  substantial  delay  in  op¬ 
erations. 

(e)  Any  person  who  falls  or  refuses  to 
accept  an  order  bearing  a  cert|ificate  pro¬ 
vided  for  under  this  subpart  shall,  upon 
written  request  of  the  person  placing  the 
order,  promptly  give  his  reasons  in  writ¬ 
ing  for  his  failure  or  refusal. 

if)  Some  ODC  orders,  regulations,  or 
directions  provide  special  rules  as  to  the 
acceptance  and  rejection  of  orders  for 
particular  materials.  In  such  cases,  the 
rules  stated  above  in  this  subpart  are  in¬ 
applicable  to  the  extent  that  they  are 
inconsistent  with  the  applicable  ODC 
order,  regulation,  or  direction.  In  addi¬ 
tion,  the  ODC  may  specifically  direct  a 
person  in  writing  to  fill  a  particular  pur¬ 
chase  order  or  orders.  In  such  cases  he 
must  do  so  without  regard  to  any  of  the 
above  rules  in  this  section,  except  that 
he  may  insist  upon  compliance  with 
regularly  established  prices  and  terms  of 
payment. 

(g)  Certificates  not  effective  for  Gov¬ 
ernment-owned  surplus  property.  The 
above  rules  in  this  section  for  the  ac¬ 
ceptance  and  rejection  of  certified  or¬ 
ders.  and  in  §  336.38  for  the  sequence  of 
filling  certified  orders,  do  not  apply  to 
sales  of  surplus  material  by  Government 
agencies.  The  certificates  on  certified 
orders  have  no  effect  either  by  way  of 
obliging  a  Government  agency  to  sell 
surplus  property  or  by  way  of  determin¬ 
ing  as  among  several  buyers  who  shall 
get  the  surplus  property. 

9  336.36  Report  to  ODC  of  improperly 
rejected  orders.  When  a  certified  order 
is  rejected  in  violation  of  this  subpart, 
the  person  who  wants  to  place  it  may 


file  a  report  of  the  relevant  facts  with 
the  ODC  which  will  take  such  action  as 
it  considers  appropriate  after  requiring 
an  explanation  from  the  person  reject¬ 
ing  the  order. 

PLACING  CERTIFIED  ORDERS 

9  336.37  Descriptive  of  certificates 
and  how  they  are  used — (a)  How  au¬ 
thorized.  The  standard  export  prefer¬ 
ence  certificate  provided  for  under  this 
sub  part  is  described  in  paragraph  (f)  of 
this  section.  Other  ODC  orders,  regula¬ 
tions.  or  directions  may  also  permit  the 
use  of  other  special  forms  of  certificates 
entitled  to  preference,  such  as  that  for 
the  use  of  the  symbol  CXS  on  certain 
orders  for  tinplate,  described  in  Direc¬ 
tion  1  to  this  subpart.  The  standard 
certificate  described  below  and  certifi¬ 
cates  entitled  to  preference  under  any 
other  ODC  order,  regulation,  or  difec- 
tlon  are  of  equal  value  and  precedence. 
Authorizations  to  use  the  standard  ex¬ 
port  preference  certificate  will  be  issued 
under  the  conditions  described  in  this 
regulation.  The  use  of  other  certificates 
will  be  authorized  under  the  conditions 
stated  in  the  ODC  order,  regulation,  or 
direction  under  which  they  are  issued, 
which  may  provide  that  they  shall  be 
treated  as  export  preference  certificates. 

(b)  Materials  or  facilities  obtainable 
with  certificates.  A  person  authorized  to 
use  a  certified  order  may  use  the  certifi¬ 
cates  only  to  get  the  quantities  and  kinds 
of  materials  or  services  authorized,  as 
provided  in  9  336.18. 

(c)  How  to  use  a  certificate.  The  cer¬ 
tificate  with  a  certified  order  must  be 
filled  in.  signed  and  delivered  to  the  sup¬ 
plier  in.  accordance  with  the  rules  stated 
in  Allocation  Regulation  1  (§9  336.1  to 
336.20) .  and  with  any  special  rules  which 
may  be  stated  in  any  other  ODC  order 
or  direction  permitting  the  use  of  any 
special  form  of  certificate  other  than  the 
standard  export  preference  certificate. 

(d)  Certificates  not  extendible.  A  per- 
con  receiving  a  certified  order  may  not 
extend  the  certificate  to  any  of  his  sup¬ 
pliers.  If  he  is  unable  to  fill  the  certified 
order  without  using  a  certificate  to  get 
some  of  the  materials  which  he  will  need 
for  that  purpose,  he  may  apply  to  ODC 
for  an  authorization  to  use  a  certificate 
for  that  purpose  in  accordance  with  this 
regulation. 

(e)  Time  limit  on  certificate.  An 
authorization  to  use  an  export  pref¬ 
erence  certificate,  or  other  certificate 
permitted  under  another  ODC  order, 
regulation,  or  direction  for  export  pur¬ 
poses  and  entitled  to  preference,  expires 
if  not  used  on  an  order  accepted  by  a 
supplier  within  6  months  of  the  date  the 
use  of  the  certificate  was  authorized,  un¬ 
less  an  earlier  expiration  date  is  pro¬ 
vided.  ( However,  a  certified  order  is  valid 
until  it  is  filled,  if  it  is  accepted  by  a  sup¬ 
plier  within  the  time  limit  provided  by 
this  section. )  If  the  holder  of  an  authori¬ 
zation  to  use  an  export  preference  cer¬ 
tificate  has  been  unable  to  use  it  before 
its  expiration,  he  may  apply  to  ODC  for 
renewal.  Furthermore,  the  certificate 
may  not  be  used,  even  though  the  time 
limit  stated  above  has  not  lapsed,  if  the 
purpose  for  which  use  of  the  certificate 
was  authorized  no  longer  exists. 
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(f)  Form  of  standard  export  prc/cr* 
ence  certificate.  The  standard  export 
preference  certificate  must  be  In  sub¬ 
stantially  the  following  form: 

Expobt  Prstebenci  Cxxtificatb 

The  undesigned  certifies  to  the  seller  and 
to  the  ODC,  subject  to  the  criminal  penalties 
of  Title  18,  U.  S.  Code  (Crimes),  section  1001, 
that  he  is  authorized  to  use  this  certificate 
for  the  materials  described,  In  accordance 
with  ODC  Allocation  Regulation  2.  My  au¬ 
thorization  number  is  ____  (Insert  the  ODC 
authorization  number). 

(g)  Report  to  ODC  of  improper  delay 
of  orders.  When  delivery  or  perform¬ 
ance  of  a  certified  order  is  unreasonably 
or  improperly  delayed,  the  customer  may 
file  a  report  of  the  relevant  facts  with 
the  ODC,  which  will  take  such  action  as 
it  considers  appropriate  after  requiring 
an  explanation  from  the  person  with 
whom  the  order  is  placed. 

FILLING  CERTIFIED  ORDERS 

§  336.38  Sequence  of  filling  certified 
orders,  (a)  Every  person  who  has  cer¬ 
tified  orders  on  hand  must  schedule  his 
operations,  if  possible,  so  as  to  fill  each 
certified  order  by  the  required  delivery 
or  performance  date  (determined  as  ex¬ 
plained  in  §  338.39.  If  this  is  not  possible 
for  any  reason,  he  must  give  precedence 
to  all  certified  over  uncertified  orders. 

(b)  As  between  conflicting  certified 
orders,  precedence  must  be  given  to  the 
order  which  was  received  first  with  the 
certificate.  As  between  conflicting  cer¬ 
tified  orders  received  on  the  same  date, 
precedence  must  be  given  to  the  order 
which  has  the  earlier  required  delivery 
or  performance  date. 

(c)  If  a  certified  order  or  the  certifi¬ 
cate  applicable  to  an  order  is  cancelled 
when  the  supplier  heis  materials  in  pro¬ 
duction  to  fill  it,  he  need  not  immediately 
stop  to  put  other  certified  orders  into 
production  if  doing  so  would  cause  a 
substantial  loss  of  total  production.  He 
may  continue  to  process  that  material 
which  he  had  put  into  production  for 
the  cancelled  order  to  a  stage  of  com¬ 
pletion  which  would  avoid  a  substantisd 
loss  of  total  production,  but  he  may  not 
Incorporate  any  material  which  he  needs 
to  fill  any  certified  order  on  hand.  He 
may  not,  however,  delay  putting  other 
certified  orders  into  production  for  more 
than  15  days. 

§  336.39  Delivery  or  performance 
dates,  (a)  Every  certified  order  must 
specify  delivery  or  performance  on  a  par¬ 
ticular  date  or  dates  or  within  specified 
periods  of  not  more  than  31  days  each, 
which  in  no  case  may  be  earlier  than  re¬ 
quired  by  the  person  placing  the  order. 
Any  order  which  fails  to  comply  with  this 
rule  must  be  treated  as  an  uncertified 
order.  The  words  “immediately”  or  "as 
soon  as  possible”,  or  other  words  to  that 
effect,  are  not  sufficient  for  this  purpose. 

(b)  The  required  delivery  or  perform¬ 
ance  date,  for  purposes  of  determining 
the  sequence  of  deliveries  or  perform¬ 
ance  pursuant  to  §  338.38,  shall  be  the 
date  on  which  delivery  or  performance 
Is  actually  required.  The  person  with 
whom  the  order  is  placed  may  assume 
that  the  required  delivery  or  perform¬ 
ance  date  is  the  date  specified  In  the 
order  or  contract  unless  he  knows  either 
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(1)  that  the  date  so  specified  was  earlier 
than  required  at  the  time  the  order  was 
placed,  or  (2)  that  delivery  or  perform¬ 
ance  by  the  date  originally  specified  is 
no  longer  required  by  reason  of  any 
change  of  circumstances.  A  delay  in 
the  scheduled  receipt  of  any  other  ma¬ 
terial  which  the  person  placing  the  order 
requires  prior  to  or  concurrently  with 
the  material  ordered,  shall  be  deemed 
a  change  of  circumstances  within  the 
meaning  of  the  foregoing  sentence. 

(c)  If,  after  accepting  a  certified 
order  which  specifies  the  time  of  deliv¬ 
ery,  the  person  with  whom  it  is  placed 
finds  that  he  cannot  fill  it  on  time  or 
within  15  days  following  the  specified 
time,  for  any  reason,  he  must  promptly 
notify  the  customer,  telling  him  approxi¬ 
mately  when  he  expected  to  be  able  to 
fill  the  order.  Inability  to  fill  the  order 
on  time  or  within  fifteen  days  following 
the  specified  time  does  not  authorize  a 
supplier  to  cancel  the  order. 

MISCELLANEOUS  PROVISIONS 

1  336.40  Appeals.  Any  person  who 
considers  that  compliance  by  himself  or 
another  with  this  subi>art  Would  work 
an  exceptional  and  unreasonable  hard¬ 
ship  on  him  not  suffered  by  others  simi¬ 
larly  situated  or  would  result  in  im¬ 
proper  discrimination  against  him,  may 
appeal  to  the  ODC  for  relief,  as  provided 
in  §§  336.51-336.61  (Allocation  Regula¬ 
tion  3). 

SUBPART — USE  AND  EFFECT  OF  SYMBOL  CXS 

ON  CERTAIN  EXPORT  ORDERS  FOR  TIN 

PLATE 

[Allocation  Regulation  2,  Diftction  1] 

§  336.43  What  this  subpart  covers. 
This  subpart  explains  how  certain  ex¬ 
porters  who  have  been  authorized  by  the 
OfiBce  of  International  Trade.  Depart¬ 
ment  of  Commerce,  to  use  the  symbol 
CXS  (Certified  Export  Steel)  on  pur¬ 
chase  orders  for  limited  quantities  of  tin 
Plate  should  furnish  that  information  to 
steel  producers.  Such  orders  when  prop¬ 
erly  certified  are  to  be  treated  as  certified 
export  orders  under  Allocation  Regula¬ 
tion  2  (§§  336.31  to  336.40).  The  Office 
of  Domestic  Commerce  may  also  estab¬ 
lish  space  reservations  on  steel  producers* 
schedules  for  the  benefit  of  these  export 
orders. 

(a)  Identification  of  certified  export 
orders.  Any  person  who  has  been  au¬ 
thorized  in  writing  by  the  OfiBce  of  Inter¬ 
national  Trade,  Department  of  Com¬ 
merce,  to  use  the  symbol  CXS  on  pur¬ 
chase  orders  for  limited  quantities  of  tin 
plate  should,  in  addition  to  marking  his 
purchase  order  with  the  symbol,  specify 
the  period  in  which  shipment  has  been 
designated,  and  furnish  the  steel  pro¬ 
ducer  with  a  certificate,  signed  manually 
or  as  described  in  Allocation  Regulation 
1,  in  substantially  the  following  form: 

I  certify,  subject  to  the  penalties  of  Title 
18,  U.  S.  Code  (Crimes) ,  section  1001,  that  the 
tin  plate  covered  by  this  purchase  order  Is 
within  the  quantity  which  I  have  been  au¬ 
thorized  by  the  Office  of  International  Trade. 
Department  of  Commerce,  to  purchase  by 
orders  Identified  with  the  symbol  CXS. 

(b)  Requests  for  authorization  to  use 
the  symbol  CXS.  All  requests  for  au¬ 


thorization  to  use  the  sjmbol  CXS  should 
be  addressed  to  the  Steel  Section,  OfiBce 
of  International  Trade,  Department  of 
Commerce,  Washington  25.  D.  C.  Ref.: 
AR2,  Direction  1. 

(c)  Certified  orders  entitled  to  prefer¬ 
ence.  Unless  the  ODC  directs  otherwise, 
any  purchase  order  certified  under  this 
subpart  must  be  treated  as  a  certified  ex¬ 
port  order  under  Allocation  Regulation  2 
(§§  336.31  to  336.40)  and  be  accepted, 
scheduled,  and  delivered  accordingly. 
The  rules  of  Allocation  Regulation  2 
(§§  336.31  to  336.40)  will  apply,  except  to 
the  extent  that  this  subpart  is  incon¬ 
sistent  with  them.  Tin  plate  obtained  on 
certified  orders  must  be  used  in  accord¬ 
ance  with  §  336.5 

(d)  Refusal  of  certified  orders.  (1) 
CXS  orders  may  only  be  placed  with  steel 
producers  for  mill  shipments.  They  may 
not  be  placed  with  distributors  for  ship¬ 
ment  from  warehouses. 

(2)  Steel  producers  need  not  accept  a 
CXS  certification  on  a  previously  ac¬ 
cepted  purchase  order,  or  a  new  purchase 
order,  which  was  received  less  than  45 
days  before  the  beginning  of  the  month 
in  which  delivery  is  requested. 

(e)  Other  distribution  of  steel  for  ex¬ 
port.  The  provisions  of  this  direction  do 
not  restrict  acceptance,  scheduling  or 
shipment  of  noncertified  orders  for  ex¬ 
port,  if  this  does  not  Interfere  with  ship¬ 
ments  of  certified  orders. 

(f)  Delegation  to  OIT.  The  OfiBce  of 
International  Trade,  Department  of 
Commerce,  may  authorize  the  use  of  the 
symbol  CXS  under  this  subpart  on  pur- 

.,  chase  orders  for  tin  plate,  but  only  to  the 
extent  and  under  the  conditions  author¬ 
ized  by  the  OfiBce  of  Domestic  Commerce 
in  writing  and  transmitted  to  the  OfiBce 
of  International  Trade.  The  OfiBce  of 
International  Trade  may  exercise  this 
authority  through  such  of  its  ofiBcials  as 
the  director  of  that  OfiBce  may  determine. 

Subpart — Special  Rules  for  Placing  and 

Scheduling  Certified  Orders  for 

Steel,  Copper,  and  Aluminum 

(Allocation  Regulation  2,  Direction  2] 

§  336.45  What  this  subpart  covers. 
This  subpart  explains  some  special  rules 
for  placing,  accepting,  and  scheduling 
certified  orders  for  steel,  copper  and 
aluminum.  These  rules  supersede  some 
of  the  provisions  of  Allocation  Regula¬ 
tion  2  (§§  336.31  to  336.40)  concerning 
the  ordinary  use  of  certificates,  but  only 
those  rules  of  Allocation  Regulation  2 
(§§  336.31  to  336.40)  which  are  contradic¬ 
tory  to  this  direction  are  superseded,  and 
all  other  rules  in  that  regulation  continue 
to  apply. 

(a)  Required  delivery  dates.  A  certi¬ 
fied  order  for  steel,  copper  or  aluminum 
in  the  forms  listed  below  must  specify 
delivery  on  a  particular  date  or  a  par¬ 
ticular  month,  which  in  no  case  may  be 
earlier  than  required  by  the  person  plac¬ 
ing  the  order.  A  producer  of  steel,  copper 
or  aluminum  must  schedule  the  order  for 
delivery  within  the  requested  month  as 
close  to  the  requested  delivery  date  as  is 
practicable  in  view  of  the  need  for  maxi¬ 
mum  production. 

(b)  Rejection  of  certified  orders.  A 
producer  of  steel,  copper  or  aluminum  In 
the  forms  listed  below  need  not  accept  a 
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certified  order  which  is  received  less  than 
30  days  (45  days  in  the  case  of  tin  plate) 
prior  to  the  first  day  of  the  month  in 
which  shipment  Is  requested,  unless  spe¬ 
cifically  directed  to  accept  the  order  by 
the  OflQce  of  Domestic  Commerce. 

(c)  Forms  of  steel,  copper  and  alumi¬ 
num  to  which  this  subpart  applies.  This 
subpart  applies  to  the  following  forms  of 
steel,  copper,  and  aluminum: 

Carbon  and  alloy  Iron  and  steel  (Including 
stainless  steel). 

Bars,  cold  finished. 

Bars,  hot  rolled  or  forged. 

Ingot,  bUlets,  blooms,  slabs,  die  blocks,  tube 
rounds,  sheet  and  tin  bar,  and  skelp. 

Pipe,  including  threaded  couplings  of  the 
type  normally  supplied  on  threaded  pipe 
by  pipe  mills. 

Plates. 

Rail  and  track  accessories. 

Sheet  and  strip. 

Castings  (rough  as  cast). 

Structural  shapes  and  pUlng. 

Tin  plate,  terne  plate  and  tin  mill  black  plate. 
Tubing. 

Wheels,  tires  and  axles. 

Wire  rods,  wire  and  wire  products. 

Forgings  (rough  as  forged). 

Copper  and  copper  base  alloy  products: 

Alloy  sheet,  strip  and  plate. 

Alloy  rods,  bars  and  wire. 

Alloy  seamless  tube  and  pipe. 

Plate,  sheet  and  strip. 

Rods,  bars  and  wire. 

Tube  and  pipe. 

Wire  and  cable. 

Castings  (before  machining). 

Aluminum  products: 

Rod  and  bar. 

Wire  (under  %"). 

Cable  (electrical  transmission  only). 
Rivets. 

Forgings  and  pressings  (before  machin¬ 
ing). 

Impact  extrusions. 

Castings. 

Rolled  structural  shapes  (angles,  channels, 
sees,  tees,  etc.). 

Extruded  shapes. 

Sheet,  strip  and  plate. 

Slugs. 

Poll. 

Tubing. 

Tube  blooms. 

Powder  (Including  atomized,  granular, 
flake,  paste,  and  pigment). 

Ingot,  pig,  billets,  slabs,  etc. 

SuEPAAT — Appeals  From  ODC  Orders  and 
Regulations 

[  Allocation  Regulation  8  ]  * 

PURPOSE  ^ 

§  336.51  What  this  subpart  covers. 
This  subpart  explains  the  “review- ap¬ 
peals”  procedure  of  the  OflBce  of  Domestic 
Commerce  and  the  operations  of  the  Ap¬ 
peals  Board.  It  does  not  apply  to  appeals 
from  suspension  orders  Issued  in  connec¬ 
tion  with  compliance  proceedings. 

DEFINITIONS 

5  336.52  What  a  review-appeal  is. 
Various  ODC  orders  and  regulations  pro¬ 
vide  for  (a)  appeals  for  individual  relief 
from  their  restrictions  or  (b)  from  ODC 
action  on  applications  for  Individual 
authorizations,  allocations,  and  other 
types  of  assistance.  (In  this  subpart, 
such  appeals  and  applications  are  re¬ 
ferred  to  as  “initial  submissions”.)  An 
liitial  submission  is  generally  granted 
01'  denied  on  the  decision  of  the  ODC 
oiBcial  administering  the  particular  or¬ 
der  Or  regulation.  A  “review-appear  is 


the  procedure  by  which  an  applicant  can 
request  the  ODC  Appeals  Board  to  re¬ 
view  such  a  decision  upon  the  ground 
that  it  would: 

(1)  Work  an  exceptional  and  unrea¬ 
sonable  hardship  on  him  which  is  not 
suffered  generally  by  others  in  the  same 
Industry  or  activity;  or 

(2)  Result  In  improper  discrimination 
against  him. 

8  336.53  What  the  Appeals  Board  is. 
The  Appeals  Board  is  composed  of  a 
panel  of  three  or  more  ofScials  of  the 
Department  of  Commerce  appointed  by 
the  Secretary  of  Commerce.  It*  “acts  as 
the  final  authority  in  the  Department  of 
Commerce  in  considering  review-appeals. 
It  may  also  decide  any  initial  appeal  re¬ 
ceived  by  the  oflBcial  administering  the 
order  or  regulation  under  which  the  ap¬ 
peal  was  filed  and.  in  his  discretion,  re¬ 
ferred  by  him  to  the  Appeals  Board.  The 
Appeals  Board  will  not  normally  consider 
any  case  which  does  not  Involve  claims  of 
hardship  or  discrimination,  as  specified 
in  §  336.52.  It  is  not  its  ordinary  function 
td  review  actions  Involving  judgment  as 
to  the  proper  distribution  of  materials, 
programming  of  different  types  of  pro¬ 
duction.  and  their  relative  essentiality. 
The  policy  underlying  an  ODC  order  or 
regulation  may  not  be  brought  Into  ques¬ 
tion  before  the  Appeals  Board. 

SUBMISSION  or  REVIEW-APPEALS 

8  336.54  When  a  review-appeal  may 
be  made.  When  a  person  is  dissatisfied 
with  the  decision  on  his  initial  submis¬ 
sion  he  may  file  a  review-appeal  to  the 
Appeals  Board  under  the  following  con¬ 
ditions: 

(a)  If  he  feels  that  the  decision  was 
improper  upon  the  basis  of  the  hardship 
or  discrimination  grounds  specified  in 
8  336.52;  and 

(b)  If  he  has  no  new  and  substantial 
facts  to  submit  for  reconsideration  by 
the  official  who  made  the  original  de¬ 
cision  (or  his  representative)  or  has  sub¬ 
mitted  such  facts  and  failed  to  obtain  a 
satisfactory  decision  on  such  reconsider¬ 
ation.  (If  he  does  have  new  and  sub¬ 
stantial  facts  to  submit,  he  should  not 
file  a  review-appeal  to  the  Appeals  Board 
but  should.  Instead,  first  resubmit  his 
case  for  reconsideration  upon  the  basis 
of  those  facts.  Then,  if  such  reconsider¬ 
ation  does  not  result  in  a  satisfactory 
decision,  he  may  file  a  review-appeal  on 
the  grounds  mentioned  in  8  336.54  (a)). 

8  336.55  How  to  prepare  and  file  re¬ 
view-appeals.  An  appellant  should  file 
his  review- appeal  by  letter  in  triplicate 
addressed  as  follows:  Appeals  Board, 
Office  of  Domestic  Commerce.  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C. 

The  letter  must  specifically  state  that 
it  is  a  review-appeal  and  must  be  signed 
by  the  appellant  (or  by  a  duly  authorized 
official  of  appellant’s  concern).  It 
should  specify  the  order  or  regulation  in¬ 
volved,  the  particular  provision  Involved, 
the  decision  appealed  from,  and  any  form 
or  case  number  involved.  It  should 
clearly  set  out  the  grounds  for  claiming 
hardship  or  discrimination,  as  specified 
in  8  336.52.  A  review-appeal  not  prop¬ 
erly  prepared  qf  filed  may  be  returned  to 
the  appellant  without  action. 


GRANTS  AND  DENIALS 

8  336.56  Basis  for  grant  or  denial.  If 
the  Appeals  Board  finds  that  an  appel¬ 
lant  has  demonstrated  hardship  or  im¬ 
proper  discrimination  as  specified  in 
8  336.52,  appropriate  relief  will  be 
granted.  However,  if  the  Appeals  Board 
finds  that  he  has  failed  to  demonstrate 
either,  his  appeal  will  be  denied. 

§  336.57  Form  of  grant  or  denial.  The 
grant  or  denial  of  any  appeal,  in  whole 
or  In  part,  will  be  valid  only  when  issued 
in  writing  in  the  name  of  the  Office  of 
-Domestic  Commerce,  countersigned  or 
attested  by  the  Issuance  Officer.  Where 
the  decision  on  an  appeal  is  made  by  the 
Appeals  Board,  that  fact  will  be  stated 
In  the  grant  or  denial  by  a  phrase  such 
as  “on  the  decision  of  the  Appeals 
Board.” 

§  336.58  Finality  of  denial.  The  de¬ 
nial  of  any  ai^eal,  in  whole  or  in  part,  on 
the  decision  of  the  Appeals  Board  repre¬ 
sents  final  action  by  the  Department  of 
Commerce.  The  Appeals  Board  may 
elect  to  reopen  a  case,  but  will  not  ordi¬ 
narily  do  so  unless  the  appellant  offers 
new  and  substantial  information  in  addi¬ 
tion  to  that  previously  supplied. 

APPEALS  BOARD  PROCEDURES 

8  336.59  Policies  of  the  Appeals  Board. 
(a)  OA:ing  to  changing  conditions,  the 
Appeals  ^  Board  cannot  alwairs  follow 
“IM’ecedehts”  established  in  earlier  cases. 
It  is  the  policy  of  the  Board,  however,  to 
follow  previous  decisions  so  long  as  to  do 
so  is  consistent  with  existing  ODC  poli¬ 
cies. 

(b)  Whether  a  hardship  is  exceptional 
and  unreasonable  or  whether  there  has 
been  Improper  discrimination  is  often  a 
question  of  degree.  The  Board  weighs 
carefully  the  facts  in  each  case  in  the 
light  of  similar  hardships  falling  upon 
others  similarly  situated.  The  Board 
may  consider  hardships  upon  the  appel¬ 
lant,  the  appellant’s  employees,  the  local 
community,  or  particular  consumers.  It 
considers  only  evidence  which  is  relevant 
and  material  to  the  issues. 

8  336.60  Hearings  by  the  Appeals 
Board.  In  its  discretion,  the  Appeals 
Board  may  hold  a  hearing  on  any  review- 
appeal,  either  upon  its  own  initiative  or 
upon  request  by  the  appellant  even 
though  the  appellant  has  not  made  an 
initial  submission  to  the  official  adminis¬ 
tering  the  order  or  Regulation  in  question. 
The  appellant’s  case  is  not  prejudiced  by 
the  fact  that  he  does  not  request  a  hear¬ 
ing.  If  a  hearing  is  to  be  held,  the  Ap¬ 
peals  Board  will  fix  the  date  and  time 
after  consulting  with  the  appellant. 
Hearings  are  held  only  in  Washington, 
D.  C.,  at  the  offices  of  ODC. 

8  336.61  Presentation  of  case  at  a 
hearing.  The  Appeals  Board  is  not  a 
judicial  body.  Its  proceedings  are  not 
limited  by  the  rules  of  evidence  and  pro¬ 
cedure  applicable  in  a  court  of  law.  Hear¬ 
ings  before  the  Board  are  informal.  An 
appellant  may  present  his  case  in  his  own 
way.  He  does  not  have  to  be  represented 
by  counsel,  but  may  be  if  he  desires.  If 
he  is  represented  by  counsel,  but  does  not 
accompany  counsel  at  the  hearing,  the 
appellant  must  notify  the  Appeals  l^oard 
in  writing  that  he  has  authorized  counsel 
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to  represent  him  at  the  hearing  and 
has  supplied  counsel  with  the  informa¬ 
tion  necessary  for  presenting  appellant’s 
case.  Ordinarily,  the  oath  is  not  ad¬ 
ministered  to  witnesses.  Nevertheless, 
any  misrepresentation  of  fact,  or  any 
withholding  of  fact,  is  punishable  under 
the  federal  statutes.  The  obligation  is 
Just  as  serious  as  if  the  oath  were  ad¬ 
ministered.  The  following  comments 
may  be  of  help  to  an  appellant; 

(a)  It  is  well  to  open  a  case  with  a 
short  statement  of  the  issues  involved 
and  the  facts  relied  on  to  show  hardship 
or  discrimination,  as  specified  in  S  336.52. 

(b)  The  appellant  should  then  develop 
the  issues  in  greater  detail,  so  as  to  give 
the  Board  a  clear  understanding  of  the 
supporting  facts. 

(c)  All  statements  Intended  to  bear 
upon  the  Board’s  decision  should,  so  far 
as  possible,  be  supported  by  proof  or  ex¬ 
hibits. 

(d)  It  is  often  convenient,  although 
not  necessary,  to  provide  the  members 
of  the  Board  with  individual  copies  of  a 
written  statement  of  statistical  and  other 
pertinent  data  offered  in  support  of  the 
appeal. 

(e)  Where  an  appeal  Involves  highly 
technical  facts,  the  appellant  should  be 
prepared  to  present  expert  witnesses  or 
technical  reports  if  he  is  not  qualified  to 
discuss  such  facts  himself. 

(f)  Following  the  appellant’s  state¬ 
ment,  the  official  who  previously  con¬ 
sidered  the  case  (or  his  representative) 
is  heard,  if  he  wishes  to  make  any  state¬ 
ment.  Members  of  the  Board  then 
usually  ask  questions  relating  to  the  is¬ 
sues  involved,  as  they  are  entitled  to  do 
at  any  point  in  the  proceedings. 

(g)  Any  other  persons  claiming  an  in¬ 
terest  in  an  appeal  may  then,  in  the  dis¬ 
cretion  of  the  Appeals  Board,  be  given  an 
opportunity  to  be  heard.  This  may  in¬ 
clude  the  appellant’s  customers,  com¬ 
petitors.  or  representatives  of  various 
government  agencies. 

(h)  The  appellant,  before  the  hearing 
is  closed,  is  then  given  an  opportxmity 
to  answer  such  comments  as  have  been 
made. 

(i)  Hearings  are  expected  to  take  not  . 
more  than  one  hour  but  additional  time 
may  be  granted  in  exceptional  circum¬ 
stances. 

(J)  A  verbatim  transcript  of  the  hear¬ 
ings  is  ordinarily  not  taken.  However, 
a  summary  of  the  testimony  is  usually 
made,  and  becomes  a  part  of  the  record. 

A  copy  of  that  summary  will  be  supplied 
the  appellant  on  request. 
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PURPOSE 

S  338.1  What  this  subpart  does.  This 
subpart  prohibits  deliveries  of  pig  tin  ex¬ 
cept  under  certain  conditions  and  pro¬ 
vides  for  allocation  of  pig  tin  by  the  Office 
of  Domestic  Commerce.  It  also  restricts 
the  use  of  pig  tin,  secondary  tin.  certain 
tin-bearing  products  and  tinplate  in 
manufacture.  The  subpart  also  restricts 
sales  and  deliveries  of  Jewelry  and  certain 
other  articles  containing  tin.  The  sub¬ 
part  also  limits  inventories  of  tin.  Fur¬ 
ther  restrictions  on  the  use  of  tin  in  mak¬ 
ing  tin  cans  are  contained  in  §§  338.31 
to  338.46,  inclusive  (Order  M-81). 

DELIVERIES  OF  PIG  TIN 

§  338.2  Restriction  on  ueliveries  cf  pig 
tin.  No  person  shall  deliver  or  accept 
delivery  of  pig  tin  without  a  specific  allo¬ 
cation  in  writing  by  the  Office  of  Domes¬ 
tic  Commerce  except  as  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

Except  Sis  may  be  specifically  author¬ 
ized  in  writing  by  the  ODC,  no  person 
shall  receive  pig  tin  for  processing  by 
him  for  another  person’s  account  (under 
toll  agreement  or  otherwise) ,  and  no  per¬ 
son  shall  deliver  pig  tin  to  another  per¬ 
son  for  processing  by  the  latter  for  the 
foriner’s  account  (under  toll  agreement 
or  otherwise). 

“Pig  tin”  means  metal  containing  98% 
or  more  by  weight  of  the  element  tin,  in 
shapes  current  in  the  trade  (Including 
anodes  powder,  small  bars  and  Ingots) 
produced  from  ores,  residues  or  scrap. 
It  also  Includes  tin  pipe  or  tubing. 

(a)  Exception  lor  deliveries  to  RFC. 
Pig  tin  may  be  delivered  without  specific 
allocation  to  the  Reconstruction  Finance 
Corporation,  or  its  agent. 

(b)  Small-order  exception.  Pig  tin 
may  be  delivered,  without  specific  au¬ 
thorization.  by  a  distributor  in  quantities 
totalling  not  more  than  4,000  pounds  per 
calendar  month  to  any  customer  who  (1) 
receives  that  pig  tin  only  for  use  or  proc¬ 
essing  by  him  in  his  own  plant  or  for  re¬ 
sale  in  accordance  with  this  subpart. 
(2)  does  not  receive  from  all  sources  more 
than  4,000  pounds  of  pig  tin  in  the  month 
the  distributor  makes  delivery,  and  (3) 
gives  to  the  distributor  at  the  time  he 
places  his  purchase  order  a  certificate 
in  substantially  the  form  below,  signed 
manually  or  as  provided  in  §§  336.1  to 
336.20,  inclusive  (Allocation  Regulation 
1)  by  an  official  duly  authorized  for  that 
purpose: 

I  certify,  subject  to  the  penalties  of  Title 
18,  U.  8.  Code  (Crimes),  section  1001,  that 

1  will  use  this  pig  tin  for - 

_ _ (specify  end  use)  In  ac¬ 
cordance  with  Order  M-43  or  will  resell  It 
only  In  accordance  with  that  order.  I  will 
not  receive  more  than  4,000  pounds  of  pig 

tin  from  all  sources  In _ 

(specify  month  of  delivery)  including  the 
amount  covered  by  this  order. 


(Name  of  purchaser) 

'  -  By . 

(Duly  authorized  cAclal) 

This  exception  applies  only  to  a  person 
regularly  engaged  In  the  manufacture  for  his 
own  use  or  for  resale  of  the  tin  product  for 
which  the  tin  Is  used,  and  does  not  apply  to 
those  persons  who*  normally  purcheue  the 
finished  tin  product  for  their  operations. 


fiee  §  338.12  regarding  certificate  for 
export. 

§  338.3  Allocations  of  pig  tin.  The  Of¬ 
fice  of  Domestic  Commerce  will  allocate 
the  supply  of  pig  tin.  including  all  pig  tin 
released  by  the  Reconstruction  Finance 
Corporation,  and  will  issue  specific  direc¬ 
tions  as  to  the  source,  destination  and 
amount  of  pig  tin  to  be  delivered  or  ac¬ 
quired.  Applications  for  allocation  of 
pig  should  be  made  to  the  Office  of 
Domestic  Commerce  not  later  than  the 
20th  day  of  the  month  before  the  month 
In  which  delivery  Is  requested,  and 
should  be  made  on  Form  ODC-412.  Ex¬ 
cept  in  unusual  circumstances,  the  Office 
of  Domestic  Commerce  will  not  allocate 
to  a  person  for  a  calendar  quarter  an 
amount  greater  than  27.5%  of  the  total 
quantity  allocated  to  him  for  melting 
and  putting  into  process  and  for  resale 
during  the  calendar  year  of  1948.  Ap¬ 
plications  from  persons  who  did  not  use 
pig  tin  during  the  base  period  (includ¬ 
ing  persons  who  were  not  in  business  at 
that  time)  will  be  considered  on  an  equi¬ 
table  basis.  Tin  requested  for  resale 
must  be  disposed  of  only  by  resale.  The 
Office  of  Domestic  Commerce  may  spe¬ 
cifically  direct  the  purposes  and  end 
rroducts  for  which  a  person  may  con¬ 
vert,  process  or  fabricate  pig  tin  whether 
or  not  directly  allocated  to  him. 

§  338.4  Reports  on  use.  disposition 
and  inventories  of  pig  tin.  (a)  On  or 
before  the  10th  of  each  calendar  month, 
each  distributor  of  pig  tin  must  report 
to  the  Office  of  Domestic  Commerce  on 
Form  ODC-412  all  of  his  transactions  in 
pig  tin  during  the  previous  month. 

(b)  Any  person  who.  on  the  first  day 
of  a  calendar  month,  has  in  his  posses¬ 
sion  or  under  his  control  2,000  pounds 
or  more  of  pig  tin  must  report  to  the 
Office  of  Domestic  Commerce  on  Form 
ODC-412  by  the  20th  of  that  month. 

(c)  Any  person  who  uses  1,000  pounds 
or  more  of  pig  tin  in  any  calendar  month 
must  report  to  the  Office  of  Domestic 
Commerce  on  Form  ODC-412  on  or  be¬ 
fore  the  20th  of  the  following  month. 

(d)  The  reporting  requirements  of  this 
subpart  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  pursuant  to  the  Fed¬ 
eral  Reports  Act  of  1942. 

USE  or  TIN  IN  MANUFACTURE 

§  338.5  General  restrictions  on  the 
use  of  pig  tin,  secondary  tin,  tin  plate, 
terne  plate,  solder,  babbitt  and  other  tin^ 
bearing  materials.  No  person  may  use 
any  pig  tin,  secondary  tin,  tin  plate,  terne 
plate,  solder,  babbitt,  copper  base  alloys 
or  other  alloys  containing  1.5%  or  more 
tin.  or  any  other  materials  containing 
1.5%  or  more  tin,  or  any  britannia  metal, 
pewter  metal  or  other  similar  tin-bearing 
alloys  to  make  or  treat  any  item  or  prod¬ 
uct,  or  in  any  process,  not  set  forth  in 
one  of  the  schedules  attached  to  this 
subpart.  In  making  or  treating  these 
items,  or  performing  these  processes,  pig 
tin  may  be  used  only  when,  and  to  the 
extent,  specified  in  the  schedules  but  may 
not  be  used  where  the  schedule  permits 
secondary  tin  only.  'The  tin  content  of 
an  item  may  not  exceed  the  amount  indi¬ 
cated  in  the  schedule. 

“Fig  tin"  means  metal  containing 
98%  or  more  by  weight  of  the  element 


tin,  in  shapes  currently  in  the  trade  (in¬ 
cluding  anodes,  powder,  small  bars,  and 
ingots)  produced  from  ores,  residues  or 
scrap.  It  also  includes  tin  pipe  or  tub¬ 
ing.  “Secondary  tin”  means  any  alloy 
which  contains  less  than  98%  but  not  less 
tl^n  1.5%  by  weight  of  the  element  tin. 

§  338.6  Special  restrictions  on  the  use 
of  metals  to  which  pig  tin  has  been  added. 
No  person  may  use  metal  to  which  pig 
tin  has  been  added  to  produce  any  prod¬ 
uct  or  perform  any  process  for  which  pig 
tin  is  not  permitted  by  one  of  the  sched¬ 
ules  attached  to  this  subpart. 

IMPLEMENTS  OF  WAR 

§  338.7  Exemption  for  implements  of 
war.  (a)  The  restrictions  of  §§  338.5 
and  338.6  and  of  the  schedules  do  not 
apply  to  the  manufacture  of  “Imple¬ 
ments  of  war”  produced  for  the  National 
Military  Establishment,  or  the  U.  S.  Mar¬ 
itime  Commission,  where  the  use  of  tin 
contrary  to  these  restrictions  is  required 
either  by  the  latest  applicable  specifica¬ 
tions.  on  drawings,  or  by  letter  or  con¬ 
tract  of  the  government  service  or  agency 
for  which  the  “Implements  of  war”  are 
being  produced. 

(b)  “Implements  of  war”  means  com¬ 
bat  end-products,  complete  for  tactical 
operations  (including,  but  not  limited 
to  aircraft,  ammunition,  armaments, 
weapons,  ships,  tanks,  military  vehicles 
and  radio  and  radar  equipment),  and 
any  parts,  assemblies  or  materials  to  be 
incorporated  in  any  of  these  items.  This 
term  does  not  include  facilities  or  equip¬ 
ment  used  to  manufacture  the  items  de¬ 
scribed  above  nor  does  it  Include  any  “in 
process”  materials  or  any  other  materials 
not  actually  to  be  incorporated  into  the 
Items  described  above. 

USE  AND  SALE  OF  ARTICLES  CONTAINING  TIN 

§  338.8  General  restrictions  on  the 
use  and  sale  of  tin-bearing  products. 
(a)  In  some  cases  the  schedules  at¬ 
tached  to  this  subpart  permit  the  use  of 
pig  tin  or  secondary  tin  in  making  a 
product  only  if  the  product  is  to  be  used 
for  a  particular  purpose.  No  person 
shall  use  any  of  these  products  for 
any  purpose  other  than  the  purpose  per¬ 
mitted  by  the  schedule. 

(b)  No  person  giving  a  certificate  un¬ 
der  this  subpart  or  its  schedules  may 
receive,  use  or  dispose  of  the  materials 
obtained  with  the  certificate  contrary  to 
its  terms. 

(c)  Notwithstanding  the  authorization 
by  the  Office  of  Domestic  Commerce  of 
a  sale  or  delivery  of  tin,  no  person  shall 
sell  or  deliver  any  tin  or  tin-bearing 
material  or  product  thereof  in  the  form 
of  raw  materials,  semi-processed  mate¬ 
rials,  finished  parts  or  subassemblies  to 
any  person  if  he  knows  or  has  reason 
to  believe  such  material  or  any  product 
thereof  is  to  be  used  in  violation  of  the 
terms  of  this  subpart.  A  supplier  may 
rely  upon  the  written  certification  of  the 
customer  seeking  delivery  of  any  such 
material,  as  to  the  purposes  for  which  it 
will  be  used,  unless  the  supplier  knows  or 
has  reason  to  believe  the  certification  is 
false,  and  such  a  certification  shall  con¬ 
stitute,  on  the  part  of  the  person  mak¬ 
ing  it,  a  representation  to  the  Office  of 
Domestic  Commerce  within  the  meaning 
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of  Title  18,  U.  S.  Code  (Crimes),  section 

1001.  • 

(d)  Certificates  furnished  by  pur* 
chasers  should  be  in  substantially  the 
following  form,  except  when  otherwise 
required  by  fi  338.2  (b) ,  S  338.12,  or  by 
provisions  in  the  schedules  attached  to 
this  order:  ^ 

I  certify,  subject  to  the  penalties  of  Title 
18,  n.  8.  Code  (Crimes),  section  1001,  that  I 
will  use  this  tin  or  tin  product  lor  *  (specify 
end  use)  In  accordance  with  Order  M-43 

(Section _ _  paragraph _ )  or  will 

resell  It  only  In  accordance  with  that  order. 


(Name  of  purchaser) 

By . 

(Duly  authorized  ofBclal) 

•  Where  appropriate,  substitute  the  fol¬ 
lowing  for  the  p^ion  beginning  “for  (spec- 
ify  end  use)”: 

in  accordance  with  the  “implements  of 
war”  provisions  of  §  838.7  of  Order  M-43. 

§  338.9  Special  restrictions  on  pur¬ 
chases  and  sales  of  certain  articles  con¬ 
taining  tin.  No  person,  for  the  purpose 
of  resale,  shall  purchase  or  receive  any 
new  article  of  the  kinds  listed  below,  if 
the  article  contains  tin  in  any  form  ex¬ 
cept  tin  plate  waste  waste,  or  teme 
plate  waste  waste,  tin  plate  scrap  or 
teme  plate  scrap,  solder  used  for  joining 
purposes  (to  the  extent  permitted  by 
S  338.22).  or  brass  or  bronze  (to  the 
extent  permitted  by  §  338.24). 

No  person  shall  sell  or  deliver  any  new 
article  of  the  kinds  listed  below,  if  the 
article  contains  tin  in  any  form  except 
tin  plate  waste  waste,  or  terae  plate 
waste  waste,  tin  plate  scrap  or  teme  plate 
scrap,  solder  used  for  Joining  purposes 
(to  the  extent  permitted  by  §  338.22),  or 
brass  or  bronze  (to  the  extent  permitted 
by  S  338.24). 

“New  article”  means  one  which  has  not 
been  used  by  an  ultimate  consumer. 

A  purchaser  for  resale  of  articles  of 
the  kinds  listed  below  may  rely  on  a 
written  certification  by  his  supplier  that 
they  contain  no  tin  in  any  form  except 
tin  plate  waste  waste  or  teme  plate 
waste  waste,  tin  plate  scrap  or  teme 
plate  scrap,  solder  used  for  Joining  pur-  ’ 
poses  (to  the  extent  permitted  by 
§  338.22),  or  brass  or  bronze  (to  the  ex¬ 
tent  permitted  by  S  338.24),  unless  he 
knows  or  has  reason  to  believe  the  state¬ 
ment  is  false. 

1.  Advertising  specialties.  _ 

а.  Art  objects. 

8.  Britannia  metal,  pewter  metal  or  other 
similar  tin-bearing  alloy. 

4.  Buckles. 

5.  Buttons. 

б.  Emblems  and  Insignia. 

7.  Jewelry. 

8.  Novelties,  souvenirs  and  trophies. 

0.  Ornaments  and  ornamental  fittings. 

10.  To3rB  and  games. 

Inventories 

i  338.10  Limitation  on  inventories.  No 
person  who  uses  any  material  listed  in 
Column  1  below  shall  accept  delivery  of 
any  of  that  material  if  his  inventory  of  it 
is,  or  will  by  virtue  of  such  acceptance 
become,  more  than  the  amount  which  he 
will  be  required  by  his  current  practices 
to  put  into  use.  during  the  next  succeed¬ 
ing  period  of  the  length  specified  in 
Column  2  below,  in  order  to  carry  out 
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his  current  operations  for  permitted 
uses: 

Column  (1)  Column  (2) 

Maximum  days’ 
Material  supply 

a.  Pig  tin - ...  90  days  (for  man¬ 

ufacture  of  tin 
plate). 

45  days  (for  any 
other  permitted 
usejt  a 

b.  Solder  (as  defined  In  30  days.  * 

Schedule  n  to  M- 
43). 

c.  Babbitt  (as  defined  80  days. 

In  Schedule  III  to 
M-43). 

d.  Copper  base  alloys  45  days. 

(containing  1.5% 
or  more  of  tin) . 

e.  Other  allo]r8  con-  80  days. 

talnlng  1.5%  or 
more  tin  (except 
solder,  babbitt, 
and  copper  base 
alloys). 

f.  All  other  tin  bear-  60  days. 

Ing  materials. 

IMPORTS 

5  338.11  /mporf  resfricttons.  This  sec¬ 
tion  contains  the  ODC  restrictions  on  the 
import  of  tin  in  various  forms  (exclusive 
of  tin  ores  and  concentrates). 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  “Tin  subject  to  import  control” 
means  any  tin  in  any  raw,  semi-finished, 
or  scrap  form,  and  any  alloys,  compounds, 
or  other  materials  containing  tin  (where 
tin  is  of  chief  value),  in  any  raw,  semi¬ 
finished,  or  scrap  form.  This  includes, 
but  is  not  limited  to,  the  following: 


Babbitt  metal  and  solder _ _ _  6506. 100 

Alloys  and  combinations  of  lead, 
not  In  chief  value  lead  (includ¬ 
ing  leady  antimony  and  white 

metal)  -  6506.900 

Tin  ban,  blocks,  pigs,  grain  or 

granulated _  6551.300 

Tin  metallic  scrap  (except  alloyed 

scrap)  -  6551.600 

Tin  alloys,  chief  value  tin  n.  s.  p.  f. 

(Including  alloy  scrap) _  6551.900 


Tin  foil  less  than  .0006  inch  thick _  6790. 710 

Tin  powder  filtten  and  metallics..  6790.  720 
Tin  bichloride,  Jtln  tetrachloride 
and  other  chemical  compounds, 
mixtures  and  salts,  tin  chief  value 
(Including  tin  oxide) _  8380.920 

Note:  The  numben  listed  In  the  second 
column  are  ccxnmodlty  numben  taken  from 
Schedule  A,  Statistical  Classification  of  Im¬ 
ports  Into  the  United  States,  Issued  by  the 
U.  8.  Department  of  Ck>mmerce  (September 
1,  1946  Edition). 

(2)  “Owner”  of  any  material  means 
any  person  who  has  any  property  inter¬ 
est  in  such'  material  excei^  a  person 
whose  Interest  is  held  solely  as  security 
for  the  payment  of  mimey. 

(3)  “Consignee”  means  the  person  to 
whom  a  material  is  consigned  at  the  time 
of  importation. 

(4)  “Import”  means  to  transport  in 
any  manner  into  the  continental  United 
States  from  any  foreign  country  or  from 
any  territory  or  possession  of  the  United 
States.  It  includes  shipments  into  a  free 
port,  free  zone,  or  bonded  custody  of  the 
United  States  Bureau  of  Customs  (bond¬ 
ed  warehouse)  in  the  continental  United 
States  and  shipments  into  the  continen¬ 
tal  United  States  for  processing  or  man¬ 
ufacture  in  bond  for  exportation. 


It  does  not  include  shipments  in  tran¬ 
sit  in  bond  through  the  continental 
United  States  without  processing  or 
manufacture  to  Canada,  Mexico  or  any 
other  foreign  country,  or  shipments 
through  a  free  port  or  free  rones  to  a 
foreign  country  without  processing  or 
manufacture.  However,  if  any  material 
covered  by  the  preceding  sentence  is,  be¬ 
cause  of  a  change  In  plans,  to  be  sold  or 
used  in  the  continental  U,  S.  or  subjected 
to  processing  or  manufacture  in  the  con¬ 
tinental  United  States,  it  becomes  an 
“import”  for  the  purposes  of  this  section 
and  requires  the  same  authorization  sis 
an  “import”  before  it  may  be  moved 
from  a  free  port,  free  zone,  or  bonded 
custody. 

(b)  Restrictions  on  imports — (1)  Gen¬ 
eral  restriction.  No  person,  except  as 
authorized  in  writing  by  the  OfBee  of 
Domestic  Commerce,  shall  purchase  for 
import.  Import,  offer  to  purchase  for 
import,  receive,  or  offer  to  receive  on 
consignment  for  Import,  or  make  any 
contract  or  other  arrangement  for  the 
Importing  of,  any  tin  subject  to  Import 
control  under  this  subpart.  The  fore¬ 
going  restrictions  shall  apply  to  the  im¬ 
portation  of  any  tin  subject  to  import 
control  under  this  subpart  regardless  of 
the  existence  of  any  contract  or  other 
arrangement  for  the  importation  of  such 
material. 

(1)  Conditions  under  which  the  impor¬ 
tation  of  tin  alloys  may  be  permitted. 
Alloirs  containing  less  than  90%  tin  may 
be  imported  in  pig  and  ingot  form  only, 
provided  such  material  is  not  of  such 
nature  as  to  be  considered  especially  pre¬ 
pared  for  nonpermitted  use  under  the 
provisions  of  Order  M-43.  The  quantity 
which  may  be  Imported  must  fall  within 
the  total  quantity  of  imports  established 
quarterly  by  the  Office  of  Domestic  Com¬ 
merce.  Excessive  applications  will  be  de¬ 
nied  or  reduced.  Such  imports  as  may 
be  authorized  will  be  charg^  against  the 
U.  8.  customers’  allocation  of  pig  tin  in 
the  month  or  quarter  in  which  the  mate¬ 
rial  is  received  and  may  only  be  imported 
by  or  for  the  account  of  customers  who 
now  receive  pig  tin  allocations  and  can 
use  the  material  in  the  form  imported, 
for  use  only  in  accordance  with  the  pro¬ 
visions  of  Order  M-43.  Importees  must 
certify  in  their  application  to  a  firm 
offer  of  material  by  a  supplier  to  the  im¬ 
porter,  and  coimtry  of  origin,  certifying 
as  to  export  license  number,  date,  etc., 
from  the  country  of  origin,  where  such 
export  license  is  required  by  said  country. 
License  application  likewise  must  show 
the  quantity  of  material,  assay  or  assays, 
U.  6.  customers  to  whom  it  is  Intended  or 
contracted  to  sell,  and  quantity  to  each 
customer. 

(2)  Authorization  by  Office  of  Domes¬ 
tic  Commerce.  Any  person  desiring 
such  authorization,  whether  owner,  pur¬ 
chaser,  seller,  or  consignee  of  the  ma¬ 
terial  to  be  imported,  or  agent  of  any  of 
them,  shall  make  application  therefor 
In  duplicate  <mi  Form  ODC-1041  ad¬ 
dressed  to  the  Nonferrous  Metals  and 
Minerals  Division,  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  25.  D.  C..  Ref.:  M-43.  Un¬ 
less  otherwise  expressly  permitted,  such 
authorization  shall  apply  only  to  the  par¬ 
ticular  material  and  shipment  mentioned 
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therein  and  to  the  persons  and  their 
agents  concerned  with  such  shipment;  it 
shall  not  be  assignable  or  transferable 
either  in  whole  or  in  part. 

(3)  Restrictions  on  financing  of  im¬ 
ports.  No  bank  or  other  person  shall 
participate,  by  financing  or  otherwise,  in 
any  arrangement  which  such  bank  or 
person  knows  or  has  reason  to  know  in¬ 
volves  the  importation  of  any  tin  subject 
to  import  control  under  this  subpart,  un¬ 
less  such  bank  or  person  either  has  re¬ 
ceived  a  copy  of  the  authorization  is¬ 
sued  by  the  Office  of  Domestic  Com¬ 
merce  under  the  provisions  of  paragraph 
(b)  (2)  of  this  section  or  is  satisfied  from 
known  facts  that  the  proposed  transac¬ 
tion  comes  within  the  exceptions  set 
forth  in  paragraph  (b)  (4)  of  this  sec¬ 
tion. 

(4)  Exceptions.  Unless  otherwise  di¬ 
rected  by  the  Office  of  Domestic  Com¬ 
merce,  the  restrictions  set  forth  in  para¬ 
graph  (b)  of  this  section  shall  not  apply: 

(i)  To  the  Reconstruction  Finance 
Corporation,  U.  S.  Commercial  Company, 
or  any  other  United  States  governmental 
department,  agency,  or  corporation,  or 
any  agent  acting  for  any  such  depart¬ 
ment,  agency  or  corporation;  or 

(11)  To  any  material  of  which  any 
United  States  governmental  department, 
agency,  or  corporation  is  the  owner  at 
the  time  of  importation,  or  to  any  ma¬ 
terial  which  the  owner  at  the  time  of 
Importation  had  purchased  or  otherwise 
acquired  from  any  United  States  govern¬ 
mental  department,  agency,  or  corpora¬ 
tion;  or 

(ill)  To  any  material  consigned  or  im¬ 
ported  as  a  sample  where  the  value  of 
each  consignment  or  shipment  is  less 
than  $25.00. 

(c)  Reports — (1)  Reports  on  customs 
entry.  No  tin  subject  to  Import  control 
under  this  subpart.  Including  materials 
imported  by  or  for  the  account  of  the 
Reconstruction  Finance  Corporation, 
U.  S.  Commercial  Company,  or  any  other 
United  States  governmental  depart¬ 
ment,  agency  or  corporations,  shall  be 
entered  through  the  United  States  Bu¬ 
reau  of  Customs  for  any  purpose,  unless 
the  person  making  the  entry  shall  file 
with  the  entry  Form  ODC-1040  in  dupli¬ 
cate.  The  filing  of  such  form  a  second 
time  shall  not  be  required  upon  any  sub¬ 
sequent  entry  of  such  material  through 
the  United  States  Bureau  of  Customs  for 
any  purpose;  nor  shall  the  filing  of  such 
form  a  second  time  be  required  upon  the 
withdrawal  of  any  material  from  bonded 
custody  of  the  United  States  Bureau 
of  Customs,  regardless  of  the  date  when 
such  material  was  first  transported  into 
the  continental  United  States.  Both 
copies  of  such  form  shall  be  transmitted 
by  the  Collector  of  Customs  to  the  Non- 
ferrous  Metals  and  Minerals  Division, 
Office  of  Domestic  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C., 
Ref.:  M-43. 

(2)  Other  reports.  All  persons  hav¬ 
ing  any  interest  in,  or  taking  any  action 
with  respect  to  any  tin  subject  to  Import 
control  under  this  subpart,  whether  as 
owner,  agent,  consignee,  or  otherwise, 
shall  file  such  other  reports  as  may  be 
required  from  time  to  time  by  the  Office 
of  Domestic  Commerce. 


EXPORTS 

S  838.12  Export  certificates.  Some 
provisions  of  this  subpart  and  its  Sched¬ 
ules  permit  sales  or  deliveries  of  certain 
items  only  upon  certificates  from  the 
purchasers.  In  cases  where  the  pur¬ 
chaser  is  going  to  export  such  an  item 
outside  the  United  States,  its  territories 
or  possessions,  or  Canada,  he  should  state 
as  the  end  use  in  the  certificate  the  words 
“for  export”  and  give  the  number  of  the 
export  license. 

MISCELLANEOUS 

§  338.13  Appeals  and  communications. 
Any  appeal  for  relief  or  exemption  from 
the  provisions  of  this  subpart  shall  be 
made  in  accordance  with  §S  336.51-336.61 
(Allocation  Regulation  3),  by  filing  a  let¬ 
ter  in  triplicate  referring  to  the  particu¬ 
lar  provision  appealed  from  and  the  pre¬ 
cise  relief  desired  and  stating  fully  the 
grounds  of  the  appeal  and  the  reasons 
why  a  denial  of  the  appeal  would  result 
in  undue  and  excessive  hardship  on  the 
appellant  not  suffered  by  others  similarly 
situated  or  would  result  in  improper  dis¬ 
crimination.  Appeals,  reports  and  all 
communications  concerning  this  subpart 
should  be  addressed  to  the  Nonferrous 
Metals  and  Minerals  Division.  Office  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington  25,  D.  C.,  Ref.: 
M-43. 

§  338.14  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
subpart,  or  who  in  connection  with  this 
subpart,  wilfully  conceals  a  material  fact 
or  knowingly  furnishes  false  information 
to  any  department  or  agency  of  the 
United  States  is  guilty  of  a  crime,  and 
upon  conviction  may  be  punished  by  fine 
or  imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  making 
or  obtaining  further  deliveries  of.  or  from 
processing  or  using,  material  under  al¬ 
location  control. 

SCHEDULES 

§  338.20  Permitted  uses.  Under  this 
subpart  pig  tin.  secondary  tin,  tin  plate, 
terne  plate,  solder,  babbitt,  copper  base 
alloys  and  other  materials  containing  tin 
may  be  used  only  in  the  production  of  the 
items  and  for  the  purposes  set  forth  in 
the  following  schedules,  subject  to  the 
limitations,  restrictions  and  conditions 
specified  in  these  schedules  with  respect 
to  the  various  items  and  purposes. 

§  338.21  Schedule  1;  miscellaneous — 
(a)  Certificates.  No  manufacturer  or 
wholesale  distributor  shall  sell  or  deliver 
any  item  covered  under  this  schedule  to  a 
wholesale  distributor  or  retailer,  and  no 
wholesale  distributor  or  retailer  shall 
purchase  or  accept  delivery  of  any  item 
under  this  schedule  unless  the  purchaser 
has  given  to  the  seller  a  certificate  that 
he  will  not  resell  the  items  to  user  with¬ 
out  obtaining  from  the  user  the  certifica¬ 
tion  called  for  below.  No  manufacturer, 
wholesale  distributor,  or  retailer  shall  sell 
or  deliver  any  item  covered  under  this 
schedule  to  a  user,  and  no  user  shall  pur¬ 
chase  or  accept  delivery  of  any  item  cov¬ 
ered  under  this  schedule,  unless  the  user 
has  given  to  the  seller  a  written  certifica¬ 
tion  in  the  form  set  out  In  S  338.8  (d)  of 
Order  M-43. 


(b)  Tin  content.  Pig  tin,  secondary 
tin,  or  materials  containing  tin,  may  be 
used  to  produce  the  items  set  forth  in  the 
following  schedule  only  in  accordance 
with  and  to  the  extent  set  forth  in  the 
restrictions  covering  each  item. 

(1)  Detonators  and  blasting  caps.  Pig 
or  secondary  tin  may  be  used  to  make 
detonators  and  blasting  caps  (including 
electric  blasting  caps)  including  all  their 
necessary  parts  and  accessories. 

(2)  Collapsible  tubes,  (i)  Pig  or  sec¬ 

ondary  tin  may  be  used  to  make  collaps¬ 
ible  tubes  for  the  following  purposes,  if 
the  tin  content  by  weight  of  the  tube  is 
no  greater  than  the  maximum  specified 
below:  ♦ 

Maximum  permitted 
tin  content  (percent 

Product  of  tin  by  weight) 

Ointments  and  other  preparations 
for  ophthalmic  use,  sulfa  drugs 
In  ointment  or  jelly  form,  diag¬ 
nostic  extracts  (allergens),  and 
morphine  or  hypodermic  Injec¬ 
tion  _ Unlimited 

Preparations  Intended  for  Intro¬ 
duction  Into  the  body  orifices 
for  local  application,  and  me¬ 
dicinal  and  pharmaceutical 
ointments  (excluding  unmedl- 
cated  petroleum  jelly  and 

lanolin) _ Unlimited 

Dental  cleansing  preparations _  3% 

Secondary  tin  may  be  used  to  make 
lead  collapsible  tubes  for  any  purpose  if 
the  tin  content  of  the  tube  is  not  greater 
than  0.5%  by  weight. 

(ii)  No  person  may  purchase,  accept 
delivery  of,  or  use  collapsible  tubes  con¬ 
taining  tin  for  packing  products  except 
those  permitted  above. 

(3)  Foil.  Pig  or  secondary  tin  may  be 
used  to  make  foil  for  the  following  pur¬ 
poses  if  the  tin  content  by  weight  of  the 
foil  is  no  greater  than  the  maximum 
specified  below: 

Maximurp  permitted 
•  tin  content  (percent 

Purpose  of  tin  by  weight ) 


(I)  Electrotypers  foil _  80% 

(II)  Dental  foil _ Unlimited 


(111)  Soft  babbitt  for  the  preparation 

of  Industrial  metallic  packing.  1^% 
(Iv)  Condenser  foil  of  dimensions 

0.00035  Inch  by  %  Inch  or  less..  60% 
(V)  Condenser  foil  for  all  other  con¬ 


densers _  5% 

(vl)  Foil  for  aircraft  magnetos _  60% 


(vll)  Cap  liner  foil  for  packing  medic¬ 
inal,  pharmaceutical,  and  bio¬ 
logical  preparations  containing 
chloroform  or  other  highly  vol¬ 
atile  chemicals  for  which  other 
types  of  liners  cannot  be 
used _ Unlimited 

(4)  Dairy  equipment.  Pig  or  second¬ 
ary  tin  may  be  used  to  coat  fluid  milk 
shipping  containers  or  to  manufacture  or 
retin  any  other  dairy  equipment. 

(5)  Equipment  for  preparing  and 
handling  food.  Pig  or  secondary  tin 
may  be  used  to  coat  or  to  retin  any  parts 
of  kitchen  utensils,  galley  and  mess 
equipment  and  other  equipment  used  in 
processing  and  handling  of  food  if  the 
parts  are  designed  to  come  into  actual 
contact  with  food  or  to  plate  cutlery  and 
flatware. 

(6)  Wire  coating.  Pig  tin  or  tin  alloys 
may  be  prepared  and  used  for  coating 
wire  as  follows: 

(i)  For  copper  base  wire.  There  is  no 
limitation  upon  the  tin  content  of  the 
coating  alloy  when  the  copper  base  wire 
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to  be  coated  Is  of  a  size  of  0.0320''  nom¬ 
inal  diameter  or  finer.  If  the  wire  to  be 
coated  is  of  a  size  larger  than  0.0320" 
nominal  diameter  the  tin  content  of  the 
coating  alloy  is  limited  to  12%  tin  by 
weight. 

(il)  For  steel  wire,  (a)  To  be  used  as 
armature  binding  wire. 

(b)  To  be  used  in  the  manufacture  of 
equipment  for  the  production  of  textiles. 

(c)  To  be  used  in  the  packaging  or 
marking  of  meat  where  the  wire  comes 
into  actual  contact  with  the  meat. 

(d)  In  the  liquor  finishing  process  of 
fine  steel  bright  wire. 

(7)  Lead  base  alloys  for  coating.  Lead 
base  alloys  containing  tin  for  coating 
sheet,  tubing,  wire,  foundry  chaplets, 
etc.,  may  be  manufactured  and  us^  If 
the  tin  content  of  the  alloy  does  not 
exceed  7%  of  tin  by  weight. 

(8)  Printing  plates  and  type  metal. 
Printing  plates  and  t3rpe  metal  contain¬ 
ing  tin  may  be  made  for  use  by  the  print¬ 
ing,  publishing  and  related  service  indus¬ 
tries. 

(9)  Dental  amalgam  alloys.  Pig  tin 
may  be  used  in  the  manufacture  of 
dental  amalgam  allo3rs  without  restric¬ 
tion  as  to  the  tin  content  of  the  allosrs. 

(10)  Pipe  organs  for  religious  and  edu~ 
cational  institutions.  Pipe  organs  for 
religious  and  educational  institutions 
may  be  manufactured,  rebuilt,  or  re¬ 
paired  with  secondary  tin. 

(11)  Bolster  metal.  Bolster  metal  may 
be  made  and  used  in  the  manufacture  of 
.surgical  instruments  if  the  tin  content  of 
the  bolster  metal  does  not  exceed  10%  of 
tin  by  weight. 

(12)  Fusible  alloys  and  dry  pipe  seat 
rings.  Pig  or  secondary  tin  may  be  used 
in  the  manufacture  of  dry  pipe  valve  seat 
rings  to  the  extent  required  to  meet  per¬ 
formance  specifications;  and  in  the  man¬ 
ufacture  of  fusible  alloys  for  safety  pur¬ 
poses  only,  to  the  extent  required  to  meet 
minimum  code  requirements  with  res];>ect 
to  the  operation  of  the  product  in  which 
the  alloy  is  to  be  contained. 

(13)  Tin  pipe  and  sheet,  (i)  Pig  or 
secondary  tin  may  be  used  to  make  tin 
pipe,  sheet  tin.  and  fittings  to  repair  or 
maintain  beverage  dispensing  units  and 
their  parts,  provided  the  consumer  for 
whom  the  pipe,  sheet  or  fittings  are  made 
returns  to  the  supplier  a  quantity  of 
scrap  tin  having  the  same  tin  content  as 
that  of  the  new  pipe,  sheet  or  fittings 
delivered  to  him. 

(ii)  Pig  or  secondary  tin  may  be  used 
to  coat  copper  or  brass  pipe  and  fittings 
for  beverage  or  distilled  water  dispensing 
purposes. 

(iil)  Tin  pipe  or  tubes  may  be  used  in 
the  manufacture  of  new  soda  fountains, 
focd  and  beverage  dispensing  units,  and 
where  required  for  conducting  chemi- 
'  cally  pure  distilled  water. 

(14)  Chemicals — (i>  General.  Pig  tin 
or  tin  chemicals  may  be  used  for  the  fol¬ 
lowing  purposes:  laboratory  reagent; 
medicinal;  plating  (where  plating  is  per¬ 
mitted  by  this  subpart). 

(ii)  Tin  tetrachloride  from  dross,  etc. 
Tin  tetrachloride  may  be  produced  from 
secondary  low-grade  tin-bearing  drosses, 
residues,  and  scrap  metal.  Such  mate¬ 
rial  is  “low-irrade”  only  if  its  tin  content 
is  not  over  10%  and  its  impurity  content 
is  too  high  for  use  in  the  production  of 
other  items  for  which  secondary  low- 


grade  tin-bearing  materials  are  per- 
mltter  by  this  eubpart.  Tin  tetrachlo¬ 
ride  produced  from  such  drosses,  resi¬ 
dues,  and  scrap  metal  may  be  used  for 
any  piirpose. 

This  subparagraph  does  not  apply  to 
the  production  or  use  of  tin  tetrachloride 
produced  from  pig  tin  or  from  secondary 
tin-bearing  material  not  "low-grade”  as 
defined  above. 

(15)  Tin  oxide.  Pig  tin  may  be  used  to 
make  tin  oxide,  but  only  when  and  to  the 
extent  that  the  manufacturer  has  been 
specifically  authorized  in  writing  by  the 
OflBce  of  Domestic  Commerce.  Tin  oxide 
may  be  used  for  the  production  of  chrome 
green,  pink,  yellow,  and  red  colors,  and 
for  the  production  of  earthenware 
plumbing  totures. 

(16)  Snap  fasteners  and  hooks  and 
eyes.  Pig  or  secondary  tin  may  be  used  to 
plate  snap  fasteners,  and  hooks  and  eyes. 

(17)  Aluminum  bearing  alloys.  Alumi¬ 
num  allo3rs  containing  tin  may  be  manu¬ 
factured  and  used  for  bearing  purposes  if 
the  tin  content  does  not  exceed  7%  by 
weight. 

§  338.22  Schedule  II;  solders — (a) 
Certificates.  No  manufacturer  or  whole¬ 
sale  distributor  shall  sell  or  deliver  any 
solder  to  a  wholesale  distributor  or  re¬ 
tailer  and  no  wholesale  distributor  or  re¬ 
tailer  shall  purchase  or  accept  delivery 
of  any  solder  unless  the  purchaser  has 
given  to  the  seller  a  statement  that  he 
will  not  resell  the  solder  to  a  user  with¬ 
out  obtaining  from  the  user  the  certifi¬ 
cate  called  for  below.*  No  manufacturer, 
wholesale  distributor  or  retailer  shall  sell 
or  deliver  any  solder  to  a  user  and  no 
user  shall  purchase  or  accept  delivery  of 
any  solder  from  a  manufacturer,  whole¬ 
sale  distributor  or  retailer  unless  the  user 
has  given  to  the  seller  a  written  certifi¬ 
cate  in  the  form  set  out  in  S  338.8  (d) . 

(b)  Tin  content.  Pig  or  secondary  tin 
may  be  used  to  make  solder  in  accord¬ 
ance  with  the  following  restrictions.  In 
the  manufacture  of  solder,  the  tin  con¬ 
tent  by  weight  shall  be  limited  according 
to  the  purpose  for  which  it  Is  to  be  used 
as  follows: 

Maximum  tin  content  of 
solder  (percent  of  tin 
Purpose  by  tceight), 

(1)  For  all  cellular  tirpe  radiators 

(average  per  radiator) _  21% 

(2)  For  alt  fin  and  tube  type  radia¬ 

tors  for  mUltary  and  civilian  use 
(average  per  radiator) _  82% 

(3)  Soldering  end  seams  on  all  solder 

seamed  cans _ ; _  30% 

(4)  For  a  filler  or  smoother  for  auto¬ 
mobile  or  truck  bodies  or  fenders 

or  for  similar  purposes _  15% 

(5)  For  soldering  side  seams  in  the 
manufacture  of  cans  made  with 
either  lock  or  lap  side  seams  or  with 

a  combination  of  lock  c»  lap  seams..  6% 

(6)  For  sealing  milk  cans _  21% 

(7)  For  all  soldering  on  the  following 

(exclusive  of  an;  covered  by  (8)  be¬ 
low)  :  motors,  generators,  electrical 
equipment,  instruments,  meters, 
r%dlo,  radar,  tanks,  fire  protection 
equipment,  refrlgeratlcm  eqvilpment, 
dairy  equipment,  and  food  process¬ 
ing  equipment _ _  50% 

(8)  For  aU  soldering  on  the  following: 

railroad-car  and  truck  refrigera¬ 
tion;  refrlgeratlcm  equipment  in¬ 
side  rafrlgerated  compartments; 
aircraft  motors;  alectrlc-tractlon 
motors  for  railroads,  street-cars,  and 
buses.... _  Unlimited 


Maximum  tin  content  of 
solder  (percent  of  tin 
Purpose  by  toeight) 


(0)  For  soldering  aluminum - - -  60% 

10)  For  other  hand  severing  opera- 
tKms  done  either  with  a  soldering 

iron  or  with  a  torch  and  wiping -  40% 

(11)  For  any  other  soldering  opera¬ 
tions  _ ........ _ ...............  85% 


§  338,23  Schedule  III;  babbitt — (a) 
CerUfLcates.  No  manufacturer  or  whole¬ 
sale  distributor  of  babbitt  shall  deliver 
any  babbitt  containing  more  than  10% 
tin  by  weight  to  any  wholesale  distrib¬ 
utor  of  babbitt  and  no  wholesale  distribu¬ 
tor  of  babbitt  shall  accept  delivery  from 
a  manufacturer  or  a  wholesale  distribu¬ 
tor  unless  he  shall  have  furnished  the 
manufacturer  or  other  wholesale  distrib¬ 
utor  with  a  statement  on  his  purchase 
order  to  the  effect  that  he  will  not  resell 
such  babbitt' containing  more  than  10% 
tin  by  weight  to  any  user  unless  he  has 
received  the  certificate  from  such  user 
provided  for  in  9  338  8  (d).  No  manu¬ 
facturer  of  babbitt  or  wholesale  distrib¬ 
utor  of  babbitt  shall  deliver  any  babbitt 
containing  more  than  10%  tin  by  weight 
to  smy  user  and  no  user  shall  accept 
delivery  of  any  babbitt  containing  more 
than  10%  tin  by  weight  from  any  manu¬ 
facturer  of  babbitt  or  wholesale  distrib¬ 
utor  of  babbitt  unless  the  user  shall  have 
furnished  the  manufacturer  or  wholesale 
distributor  with  a  written  certificate  in 
the  form  provided  for  in  9  338.8  (d). 

,  (b)  Tin  content.  Pig  or  secondary  tin 
may  be  used  to  make  babbitt  metal,  and 
similar  alloys  used  as  babbitt,  for  bear¬ 
ing  purposes  in  accordance  with  the  fol¬ 
lowing  restrictions.  In  making  such 
product,  the  tin  content  shall  be  limited 
according  to  the  purpose  for  which  it  is 
to  be  used  as  follows: 

Maximum  tin  content  of 
babbit  (percent  of 
Purpose  tin  by  toeight) 

( 1 )  For  the  manufacture,  repair,  main¬ 
tenance  or  replacement  of  multivane 
croeahead  llninga  In  locomotive  or 

for  lining  aluminum  croeaheade.  Unlimited 

(2)  Any  other  bearing  purpoae _  00% 

Babbitt  may  not  be  vised  for  any  purpose 

except  those  listed  above. 

9  338.24  Schedule  IV;  brass  and 
bronze — (a)  Cast  alloys — (1)  Tin  con¬ 
tent.  Pig  or  secondary  tin  may  be  used 
to  make  cast  copper  base  alloys  in  ac¬ 
cordance  with  the  following  restrictions. 
No  person  shall  cast  or  have  any  person 
cast  for  him  any  copper  base  alloy  con¬ 
taining  3.5%  or  more  tin  by  weight  for 
other  than  the  specific  purposes  listed 
below.  The  tin  content  of  any  such  al¬ 
loy  shall  not  be  more  than  the  amount 
specified  for  each  purpose. 

Maximum  tin  content 
(percent  of  tin 

Purpose  by  weigh  t ) 

(1)  For  the  manufacture  of  high  ratio 
worm  gears,  fire  engine  pump  gears. 

Jack  nuts,  feed  nuts,  elevatliig  nuts, 
thrust  washers  or  disks,  machine 
tool  spindle  bearings,  hydraulic 
pvunp  bodies  and  ends  for  gear 
pumps,  grinder  spindle  sleeve  bear¬ 
ings,  step  bearings.  Internal  parts  of 
Industrial  centrtfugakpvnnps  and  In¬ 


jectors.  and  collector  rings _ _  12% 

(11)  For  the  manufactvire  of  piston 
rings  for  locomotives  and  for  air¬ 
brake  equipment _ _ _  20% 
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Maximum  tin  content 
{percent  of  tin 


Purpose  by  weight) 

(ill)  For  use  as  bearings  and  bush¬ 
ings* -  9% 

(Iv)  For  bearings  produced  by  process 

of  powder  metallurgy* _  10% 

(v)  For  production  of  or  usr  In  tablets, 

markers,  and  memorials _ 3.6% 

(vl)  For  all  other  castings _ 6% 


*  For  aluminum  alloy  bearings  see  $  338.21 
(17). 

(2)  Certificate.  Any  person  receiving 
copper  base  alloy  castings  containing 
3.5%  or  more  tih  shall  furnish  his  sup¬ 
plier  with  a  certificate  on  his  purchase 
order  stating  the  end  use  of  such  cast¬ 
ings  (see  §  338.8  (d)  regarding  form  of 
certificate).  All  suppliers  shall  require 
such  a  certificate.  If  the  end  use  is  not 
permitted  by  this  subpart  and  the  pur¬ 
chaser  has  not  received  special  authori¬ 
zation  from  the  OfBce  of  Domestic  Com¬ 
merce,  the  supplier  shall  refuse  the  order. 

(b)  Wrought  alloys — Pig  or  secondary 
tin  may  be  used  to  make  wrought  alloys. 
However,  the  tin  content  of  any  such 
alloy  shall  not  be  more  than  the  amount 
required  for  the  particular  purpose. 

§  338.25  Schedxde  V;  tin  plate,  terne 
plate,  and  terne  metal — (a)  Definitions. 
(1)  “Tin  plate”  means  steel  sheets  coat¬ 
ed  with  tin  Including  electrolytic  tin 
plate  and  hot  dipped  tin  plate  and  in- 
'  eluding  primes,  seconds  and  waste-waste 
but  not  scrap. 

(2)  “Terne  plate”  means  steel  sheets 
coated  with  terne  metal  Including  short 
ternes  (coated  on  tin  mill  coating  ma¬ 
chines)  and  long  temes  (coated  on  sheet 
mill  coating  machines)  including  primes, 
seconds  and  long  terne  waste-waste  but 
not  scrap. 

(3)  “Tin  plate  or  terne  plate  scrap” 
means  any  material  or  product  made  in 
whole  or  in  part  of  tin  plate  or  terne 
plate  which  is  the  waste  of  industrial 
fabrication  or  which  has  been  discarded 
after  being  put  into  actual  use,  includ¬ 
ing  tin  plate  crowns,  screw  caps  or  sim¬ 
ilar  closures  for  various  containers.  The 
term  also  includes  tin  plate  and  terne 
plate  sheets  recovered  from  tin  plate  or 
terne  plate  cans  or  from^  other  articles. 

(4)  “Reconditioned  tin  plate  or  terne 
plate”  means  damaged  tin  plate  or  terne 
plate  which  has  been  put  into  usable  con¬ 
dition  by  recoating. 

(5)  “Terne  metal"  means  a  tin-bear¬ 
ing  lead  alloy  used  as  a  coating  for  plate 
but  does  not  include  lead  recovered  from 
secondary  sources  which  contains  not 
more  than  3%  residual  tin. 

(6)  “Waste-waste”  means  hot  dipped 
or  electrolytic  tin  coated  sheets  or  steel 
sheets  coated  with  terne  metal  which 
have  been  rejected  during  processing  by 
the  producer  because  of  imperfections 
which  disqualify  such  sheets  from  sale 
as  primes  or  seconds. 

(b)  Manufacture  of  tin  plate  and  terne 
plate.  Tin  plate  and  terne  plate  may  be 
manufactured  for  the  purposes  set  forth 
below.  However,  coating  of  tin  or  terne 
metal  per  single  base  box  of  tin  plate 
or  terne  plate  must  not  exceed  the  max¬ 
imum  Indicated  below  for  the  particular 
permitted  use.  Coating  shall  be  deter¬ 


mined  on  the  basis  of  average  spot  coat¬ 
ing  tests,  In  the  case  of  electrolytic  plate, 
and  on  the  basis  of  pot  yield.  In  the  case 
of  hot  dipped  plate.  No  person  may  use 
terne  metal  of  over  15%  tin  In  tin. mill 
coating  machines.  No  person  may  use 
terne  metal  of  over  10%  tin  in  sheet 
mill  coating  machines. 


(c)  Manufacture  of  terne  metal.  Pig 
or  secondary  tin  may  be  used  to  make 
terne  metal. 

(d)  Certificates.  No  person  shall  sell 
or  deliver  any  tin  plate  or  terne  plate  to 
any  person  unless  he  gives  w’ith  his  pur¬ 
chase  order  a  certificate  in  the  form  pro¬ 
vided  for  in  §  338.8  (d). 


(e)  Tin  plate  and  terne  plate.  Tin  plate  and  terne  plate  may  be  used  only  for  the 
following  purposes: 


Permitted  use 


Permitted  material 


Maximum  permitted  eoatlnft 
of  tin  or  of  tome  metal  (i)er 
single  base  box) 


1.  All  kitchen  equipment. 

3.  Food  preparation  and  cooking  equipment; 

(a)  Baking  pans  for  institutions  and  commercial 

bakers. 

(b)  All  other  food  preparation  and  cooking  equip¬ 

ment. 

8.  Brushes,  power  driven. 


4.  Cans. 


Electrolytic  tinplate. 

Hot  dipped  tin  plate. 
Electrolytic  tin  pbte. 
Reconditioned  tin  plate. 
Electrolytic  tin  plate. 


0.25  lb.  per  base  box. 

1 .25  lbs.  per  base  box. 
0.50  lb.  per  base  box. 

0.50  lb.  per  base  box. 


Short  temes. 

I>ong  temes. 

Reconditioned  terneplate. 
As  t>ermitted  by  {{  SSaSl- 


1.30  lbs.  per  ba.se  box. 
4  lbs  per  base  box. 


338.40. 


6.  Closures  (Including  crowns): 

(a)  Closures  for  all  food  products  (excluding  malt 

(leverages  and  nonalcoholic  beverages)  if 
preserved  In  a  hermetically  sealed  con¬ 
tainer  made  sterile  by  heat;  and  olives, 
pickles,  relishes,  sauces,  vinegar,  French 
dressing,  flavoring  extracts,  spices,  mus- 
tar«l.  horseradish  and  cherries. 

(b)  Closures  for  meat  and  fish  and  products 

made  from  them;  ice  cream  mix;  apple 
cider  and  Juice;  fruits  (only  crush,  foun¬ 
tain  fruit  and  ice  cream  toppings)  soup 
mix,  cheese  spreads;  spaghetti  and  mac¬ 
aroni  products,  com  beef  hash  and  sauer¬ 
kraut. 

(c)  Closures  for  biologlcals;  blood  plasma; 

dmg  chemicals;  dental  supplies;  glyc- 
erites;  liniments  of  ammonia;  magmas; 
dmg  oils;  ointments;  penicillin;  pre¬ 
scriptions;  medicinal  snaps:  aromatic 
spirits  of  ammonia;  ammonia  products, 
aromatic  chemicals;  reagent  cnemieals; 
deodorants,  liquid  or  paste  (not  (or  use 
on  human  Dody);  dyes;  germicides; 
'hypochloride  powders:  phenols;  pho¬ 
tographic  supplies:  and  all  other  liquid 
chemicals. 

(d)  Closure  for  home  canning. 

(e)  (Deleted  May  7, 1948.) 

(0  Closures  (or  steel  druma 


(g)  All  other  closures  and  crowns  whether  for 
domestic  or  export  use. 

6.  Carbide  non-ex|)losive  emergency  lighu 


7.  Chaplets,  skimgates.  and  tin  forms  for  foundry 
use. 


8.  Cheese  vats. 

9.  Component  parts  for  Internal  Combustion  engines 

including  air  cleaners,  cooling  systems,  fuel  sys¬ 
tems,  and  lubricating  systems,  but  only  where 
less  es.sential  material  is  impractical  because  of 
corrosion  or  solder-ability. 

10.  Cylinder  liners  for  lard  and  fruit  presses. 

11.  Dairy  ware  and  equipment  including  dairy  pails, 

milk  strainer  fiails,  hooded  milking  pails,  milk 
kettles,  setter  or  cream  cans,  weigh  cans,  meas¬ 
ures  and  test  ware,  bottle  conveyors,  ice  cream 
(reeiers,  milk  filters,  receiving  tanks,  separators, 
strainers,  upper  and  lower  troughs  and  covers  for 
surface  tyiie  beaters  and  coolers,  and  testing 
equipment. 

12.  Diamond  cutting  wheels. 

13.  Dusters  and  sprayers,  hand,  for  disinfectant  and 

pest  control:  parts  requiring  solderable  coatings. 


14.  Equipment  or  appliance  parts  requiring  solderable 

coatings. 

15.  (a)  Fuel  tanks,  except  for  automotive  equipment... 
(b)  Fuel  tanks,  for  automotive  equipment. 

16.  Gas  mask  canisters. 


Hot  dipped  tin  plate. 


Electrolytic  tin  plat& 


Electrolytic  tin  plata 


Electrolytic  tin  plate. 

Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Short  temes. 

Long  temes. 

Electrolytic  tin  plate. 

Short  ternes. 

Long  temes. 

Reconditioned  terne  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  ternes. 

Long  ternes. 

Reconditioned  terne  plate. 
Hot  dipped  tin  plate. 
Reconuitionod  tin  plate. 
Short  temes. 

Long  temes. 

Reconditioned  terne  plate. 


Hot  dipped  tin  plate. 
Hot  dipped  tin  plate. 

Electrolytic  tin  plate. 
Reconditioned  tm  plate. 


Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  temes. 

Long  temes. 

Reconditioned  terne  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  tomes. 

Long  temes. 

Reconditioned  tome  plate. 
Electrolytic  tin  plate. 
Short  temes. 

Long  temes. 

Reconditioned  terne  plate. 
Short  temes. 

Long  temes. 

Reconditioned  terne  plate. 
Short  temes. 

Long  temes. 

Reconditioned  terne  plate. 


1.50  pounds  per  base  box. 


0.50  pound  per  base  box. 


0.50  pound  per  base  box. 


0.50  pound  per  base  box. 

1.25  lbs.  per  base  box. 
0.50  lb.  per  base  box. 

1..30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

0.25  pound  per  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.25  lbs.  per  base  box. 
0.50  lb.  iHsr  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

11  lbs.  per  base  box. 

1.30  lbs.  per  base  box, 

4  lbs.  per  base  box. 


1.25  lbs.  per  ba.se  box. 

3.30  lbs.  per  base  box  (2A 
charcoal). 

0.50  lb.  per  base  box. 


0.50  lb.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

0.50  lb.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

0.25  lb.  per  base  box. 
1.30  lbs.  |>er  base  box. 
4  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 
6  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 
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RULES  AND  REGULATIONS 


Permitted  tue 


Permitted  matolal 


Maximum  permitted  ooettng 
of  tin  or  of  terue  meUl  (per 
■InKle  base  box) 


17.  Oas  meters. 


18.  Heat  exdumirera 


10.  Integral  parts  of  signal  cells— but  only  for  current 
collectors  and  baskets. 

30.  Lining  of  drying  chambers  for  milk  and  egg  dehy¬ 
dration. 

21.  Maple  8}Tnp  evaporators. 

32.  Oilers  (excluding  cans  as  defined  by  Order  M-61). 


23.  Oil  Uuitema 


24 .  Repair  parts  for  domestic  laundry  equipment. 


28.  Safety  cans  for  inflammable  liquida 


26.  Textile  spinning  cylinders,  card  screens,  spools  and 
bobbins. 


27.  Torpedoes  for  oil  and  gas  well  shooting. 


28.  Valorizing  liquid  fire  extinguishers. 


29.  Wick  holders  for  oil  stoves. 


30.  Articles  to  be  purchased  by  or  for  the  account  of 
the  National  Military  Establishment,  the  Atomic 
Energy  Commission,  the  United  States  Mari¬ 
time  Commission,  and  the  Veterans’  Adminis¬ 
tration. 


Hot  dipped  tin  plate. 

Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  temes. 
l^g  temes. 

Reconditioned  temc  plate. 
Short  temes. 

Long  temes.  , 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 

II ot  dipped  tin  plate. 
Reconditioned  tin  plate. 

Hot  dipped  tin  plate. 
Reconditioned  tin  plate 
Short  temes. 

Long  temes. 

Reconditioned  terac  plate. 
Short  temes. 

Long  temes. 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tm  plate. 
Short  temes. 

Long  temes. 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  temes. 

Ix>ng  temes. 

Reconditioned  teme  plate. 
Short  temes. 

Long  temes. 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 

Short  temes. 

Long  temes. 

Reconditioned  teme  plate. 
Short  temes. 

Long  temes. 

Reconditioned  teme  plate. 
As  specified  (including  per¬ 
formance  specifications). 


3.30  lbs.  per  base  box 
charcoals 

0.80  lb.  per  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.28  lbs.  per  base  box. 
0.80  lb.  per  basi*  box. 

11  lbs.  per  base  box. 

11  lbs.  per  base  box. 

1.80  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.28  lbs.  per  base  box 
0.80  lb.  iier  base  box. 

1.30  lbs.  per  base'box. 

4  lbs.  i)er  base  box. 

1.28  lbs.  per  base  box. 
0.60  lb.  per  base  box 

l.SO  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 

4  lbs.  per  base  box. 

1.28  lb.',  per  base  box. 

1.30  lbs.  i)er  base  box 
4  lbs.  per  base  box. 

1.30  lbs.  per  base  box 
4  lbs.  per  base  box. 


(2A 


(f)  Additional  permitted  uses.  Any 
person  may  use  electrolytic  tin  plate 
waste-waste,  hot  dipped  tin  plate  waste 
waste,  terne  plate  waste  waste,  tin  plate 
scrap,  or  teme  plate  scrap  for  any  pur¬ 
pose.  In  addition  any  person  may  use  tin 
plate  or  terne  plate  for  any  purpose  (ex¬ 
cept  to  make  items  listed  in  §  338.9  and 
cans  as  covered  under  Order  M-81,  In 
§S  338.31-338.46)  if  his  total  annual  con¬ 
sumption  of  tin  plate  and  terne  plate  does 
not  exceed  100  base  boxes. 

(g)  Optional  use  of  0.25  tin  plate  for 
terne  plate.  Where  ternes  or  teme  plate 
is  permitted  to  be  used  for  an  Item  listed 
in  paragraph  (e)  of  this  section,  a  manu¬ 
facturer  may  substitute  electrolytic  tin 
plate  with  a  maximum  permitted  tin 
coating  of  0.25  pounds  per  base  box  for 
that  item  (except  to  make  items  listed  in 
S!  338.31-338.46). 

(h)  Optional  use  of  0.50  and  heavier 
electrolytic  tin  plate.  Where  hot  dipped 
tin  plate  is  permitted  to  be  used  for  an 
item  listed  in  paragraph  (e)  of  this  sec¬ 
tion  (except  cans  covered  by  §5  338.31- 
338.46) .  the  manufacturer  may  substitute 
electrol3ftic  tin  plate  having  a  coating  of 
0.50  lb.  per  base  box  or  heavier  electro¬ 
lytic  coating. 

Subpart — Cans 
[Allocation  Order  M-81] 

AiTTHoamr:  if  838.31  to  338.46  Issued  tuider 
86  Stat.  177.  as  amended  and  extended  (Pub. 
Laws  188  and  427.  80th  Oong.).  Pub.  Law  460. 
80th  Cong.:  E.  O.  0841,  Apr.  23.  1047,  18  F.  R. 
2646;  3  CFR,  1947  Supp..  E.  O.  0042,  Apr.  1, 
1948,  13  F.  R.  1823. 


PURPOSE 

§  338.31  What  this  subpart  does.  This 
subpart  places  restrictions  upon  cans 
made  of  tinplate  or  terneplate.  Cans 
made  exclusively  of  blackplate  or  tinplate 
waste,  terneplate  waste,  tinplate  waste- 
waste,  or  terneplate  waste-waste  are  not 
restricted  by  this  subpart.  The  subpart 
does  not  set  quotas  for  can  users  or  limit 
can  sizes.  Section  338.45  sets  out  tinplate 
and  terneplate  specifications  for  cans  for 
various  products,  with  certain  exceptions 
set  forth  in  S  338.36.  Section  338.46  sets 
out  quota  restrictions  on  can  manufac¬ 
turers’  consumption  of  tin  in  making 
cans. 

DEFINITIONS 

S  338.32  Definitions.  For  the  purpose 
of  this  subpart: 

(a)  “Can”  means  any  unused  con¬ 
tainer  made  in  whole  or  in  part  of  tin¬ 
plate  or  terneplate  which  is  suitable  for 
packing  any  product.  The  term  includes 
any  container  which  has  a  closure  or 
fitting,  made  in  whole  or  in  part  of  tin¬ 
plate  or  terneplate,  but  does  not  include 
a  glass  container  having  such  a  closure 
or  fitting.  The  term  does  not  Include 
fluid  milk  shipping  containers. 

(b)  “Tinplate”  means  steel  sheets 
coated  with  tin  (including  primes  and 
seconds)  and  includes  (1)  electrolsrtic 
tinplate  in  which  the  tin  coating  is  ap¬ 
plied  by  electrolytic  deposition,  and  (2) 
hot  dipped  tinplate  in  which  the  tin 
coatings  are  applied  by  immersion  in 


molten  tin.  The  term  does  not  Include 
tinplate  waste-waste  or  tinplate  waste. 

(c)  “Terneplate”  means  steel  sheets 
coated  with  teme  metal  (including 
primes  and  seconds) .  The  term  does  not 
include  terneplate  waste-waste  or  teme- 
plate  waste. 

(d)  “SCMT”  means  special  coated 
manufacturers’  terneplate. 

(e)  “Waste”  means  scrap  tinplate  and 
terneplate  (including  strips  and  circles) 
produced  in  the  ordinary  course  of  man¬ 
ufacturing  cans  and  tinplate  and  terne¬ 
plate  strips  produced  ki  the  ordinary 
course  of  manufacturing  tinplate  and 
terneplate.  The  term  also  includes  tin¬ 
plate  and  terneplate  parts  recovered 
from  used  cans. 

(f)  “Waste-waste”  means  hot  dipped 
or  electrolytic  tin-coated  steel  sheets  or 
steel  sheets  coated  with  terne  metal 
which  have  been  rejected  during  process¬ 
ing  by  the  producer  because  of  imperfec¬ 
tions  which  disqualify  such4sheeLs  from 
sale  as  primes  or  seconds. 

(g)  “Blackplate”  means  steel  sheets 
(other  than  tinplate  or  terneplate)  29 
gauge  or  lighter.  The  term  includes 
“blackplate  rejects”,  chemically  treated 
blackplate  (CTIB),  tinplate  w’aste-waste, 
terneplate  waste-waste,  tinplate  waste 
and  terneplate  waste. 

RESTRICTIONS  ON  CAN  MANUFACTURERS 

S  338.33  General  restrictions  on  sale, 
manufacture  and  delivery.  No  person 
shall  manufacture,  sell  or  deliver  any 
cans  which  he  knows,  or  has  reason  to 
believe,  will  be  accepted  or  used  in  viola¬ 
tion  of  any  provision  of  this  subpart. 
(See  §  338.46  for  quota  restrictions  on 
manufacture.) 

S  338.34  Completion  and  sale  of  out¬ 
dated  cans.  Whenever  can  material 
specifications  for  a  product  are  changed 
by  an  amendment  to  this  subpart,  a  can 
manufacturer  may  continue  to  sell,  make 
and  deliver  cans  for  that  product  in  ac¬ 
cordance  with  the  former  specifications 
and  must  not  make  any  cans.conforming 
to  the  new  specifications  as  long  as  there 
is  available  to  him  tinplate  or  terneplate 
which  was  intended  for  use  under  the 
former  specifications,  and  which  was  in 
process  at  the  tin  mill  or  in  its  Inventory 
for  his  account,  or  in  his  own  Inventory 
on  the  date  of  the  change. 

RESTRKmONS  ON  CAN  USERS 

8  338.35  General  restrictions  on  use  of 
cans.  No  person  may  use  a  tinplate  or 
terneplate  can  for  any  purpose  other 
than  for  packing  the  products  listed  in 
Schedule  I  in  accordance  with  the  mate¬ 
rial  limitations  set  forth  in  that  schedule. 
'The  only  exceptions  to  this  rule  are  set 
forth  in  8  338.36. 

8  338.36  Exceptions — (a)  Cans  per¬ 
mitted  before  an  amendment.  Whenever 
can  material  specifications  for  a  product 
are  changed  by  an  amendment  to  this 
subpart,  any  person  may  pack  that  prod¬ 
uct  in  any  can  which  was  permitted  be¬ 
fore  the  amendment  if  the  can,  or  the  tln- 
.  plate  or  terneplate  incorporated  in  it,  was 
in  his  Inventory,  in  the  Inventory  of  the 
can  manufacturer,  or  in  process  or  in  in¬ 
ventory  at  a  tin  mill  for  the  account  of 
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the  can  manufacturer  on  the  date  of  the 
amendment.  A  packer  may  accept  and 
use  any  outdated  cans  for  any  product 
produced  under  S  338.34  which  the  can 
manufacturer  offers  to  him  before  using 
any  cans  for  that  product  produced  under 
the  new  specifications. 

(b)  Products  which  are  not  to  be  sold. 
Cans  may  be  used  to  pack  any  product 
which  is  not  to  be  sold  In  the  same  or 
different  form,  but  this  does  not  permit 
the  use  of  cans  contrary  to  the  other 
provisions  of  this  subpart  for  the  purpose 
of  aiding  or  promoting  the  sale  of  a 
product.  « 

MISCELLANEOUS  PtOVISIONS 

§  338.37  Appeals.  Appeals  for  relief 
or  exemption  from  the  provisions  of  this 
subpart  or  ODC  action  thereunder  shall 
be  filed  in  accordance  with  §9  336.51- 
336.61  (Allocation  Regulation  3).  by  ad¬ 
dressing  a  letter  in  triplicate  to  the  Gen¬ 
eral  Products  Division,  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.,  Ref.:  M-81.  The 
letter  of  appeal  need  not  follow  any  par¬ 
ticular  form.  It  should  state  Informally, 
but  completely,  the  provision  appealed 


from,  the  precise  relief  desired,  the  rea¬ 
sons  why  denial  of  the  appeal  would 
result  in  undue  and  excessive  hardship, 
and  such  other  statistical  and  narrative 
Information  as  may  be  pertinent. 

9  338.38  Communications.  All  com¬ 
munications  concerning  this  subpart 
shall,  unless  otherwise  directed  be  ad¬ 
dressed  ,  to :  General  Products  Division, 
Office  of  Domestic  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C., 
Ref.:  M-81. 

9  338.39  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  sub¬ 
part  or  who,  in  connection  with  this  sub¬ 
part  wilfully  conceals  a  material  fact  or 
knowingly  furnishes  false  Information  to 
any  department  or  agency  of  the  United 
States  is  guilty  of  a  crime,  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment.  In  addition,  any  such  per¬ 
son  may  be  prohibited  from  making  or 
obtaining  further  delivery  of,  or  from 
processing  or  using,  material  under  al¬ 
location  control. 

SCHEDULES 

9  338.45  Schedule  I;  can  specifica¬ 
tions — (a)  Columns  2  and  3.  Columns 

Can  gpEciriCATiONs 


2  and  3  specify  the  weights  of  tinplate  or 
terneplate  which  may  be  used  for  the  sol¬ 
dered,  welded  and  nonsoldered  parts  of 
cans  for  the  products  listed  in  Column  1. 
Any  person  may  also  use  for  packing  a 
listed  product  blackplate  cans  or  cans 
with  a  tin  coating  lighter  than  that  speci¬ 
fied  for  that  product.  Wherever  0.25 
electrolytic  tinplate  is  specified,  SCMT 
may  be  used.  When  only  a  figure  is  given 
in  Column  2  or  3,  this  means  that  tin¬ 
plate  may  be  used  for  the  part,  and  the 
figure  given  Indicates  the  maximum 
weight  of  tin  coating  per  single  base  box. 
Menders  arising  in  the  production  of  0.50 
electrolytic  tinplate,  which  have  been 
hotdipped  with  a  maximum  tin  coating 
of  1.25  pounds  per  base  box,  may  be  used 
wherever  0.50  or  heavier  tinplate  is  speci¬ 
fied  in  these  columns.  Menders  arising 
in  the  production  of  0.25  electrolytic  tin¬ 
plate  which  have  been  converted  into 
SCMT  may  be  used  wherever  0.25  or 
heavier  tinplate  is  specified  in  this  order 
for  non-food  cans.  When  a  scored  can  is 
used  to  pack  any  of  the  meat  products 
listed  in  this  section,  1.25  tinplate  may  be 
used  for  the  body  of  the  can. 


Product 

Soldered 
or  welded 
parts 

Non¬ 

soldered 

parts 

(1) 

(2) 

(3) 

Fruit  and /tuil produett 

1.  Apples,  including  crabapples.. 

1.60 

1.60 

0.50 

1.50 

8.  Apple  Juice- 

•  FnftTTipIpd  mnil  .. _ 

1.50 

1.60 

1.60 

.50 

4.  Aftple  sauce,  including  sauce 

1.50 

.50 

1.50 

1.50 

6.  Bananas _ _ _ 

1.25 

1.25 

1.50 

1.50 

8.  Cherries....................... 

1.50 

1.50 

1.50 

1.50 

10,  Citrus'  concentrates _ 

1.25 

1.25 

li.  citrus  pulp  and  peel... . 

1.26 

1.25 

1.50 

1.50 

1.60 

1.50 

14.  Dehydrated  fruits  except  prunes. 

.50 

1.25 

.60 

1.25 

lO!  Fip* . .' . 

1.50 

.50 

1.60 

.50 

.50 

.60 

10.  Fruits,  mixed  and  for  salad.... 
20.  Orape  Juice  and  grape  pulp — 

(  1.50 

1.60 
1.50 

.80 

1.50 

1.50 

1.25 

1.25 

23.  Qrai)efrult,  orange  or  mixed 
segments . . . . 

1.26 

1.25 

24.  Jams,  Jellies,  marmalades  and 

1.50 

1.50 

1.25 

1.25 

2ft.  Lime  Jiflce..................... 

1.25 

1.25 

27.  Nectars _ _ 

1.50 

.50 

28.  Olives: 

a.  Whole _ ........ _ 

1.50 

1.50 

b.  Chopped................. 

1.50 

1.50 

1.25 

1.25 

30.  Orange-grapefruit  Juice........ 

1.25 

1.25 

1.25 

1.25 

32.  Peaches _ I _ 

1.50 

.50 

1.50 

.60  1 

34.  Pectin _ ..................... 

1.50 

1.50 

1.25 

1.25 

3ft.  Pineapple  Juice........... _ _ 

1.25 

1.25 

37.  Plums.’... I _ _ _ 

1.60 

1.50 

1.50 

1.50 

89.  Prunesi  fresh.. ...'...I......... 

1.50 

1.50 

1.50 

1.50 

41.  Quinces....................... 

1.50 

1.50 

Vegetable  and  vegetable  produett 

42.  Artichokes _ 

1.25 

.60 

4.5.  Asparagus  .  , _ 

1.25 

1.25 

44.  B(^s,  dried: 

a.  with  tomato  sauce _ .... 

1.25 

.60 

b.  without  tomato  sauce..... 

.60 

1.25 

.60 

.60 

4ft.  Beansj  fresh  shelled . . 

.50 

.60 

47.  Beans  and  bamboo  sprouts.... 
4s.  Beets  .  _ _ _ 

1.25 

1.25 

.60 

1.25 

49.  Broccoli . 

1.25 

.60 

'  No  tinplate  or  terneplate. 


Product 

Soldered 
or  welded 
parts 

Non¬ 

soldered 

parts 

(1) 

• 

(2) 

(3) 

VegetaNet  and  vegetable  produett— 
Continued 

50.  Brussels  SfM-outs _ 

1.25 

0.60 

51.  Carrots...' . . . 

1.25 

.60 

52.  Carrot  lulce _ 

1.25 

.60 

53.  Cabbage _ 

1.25 

.60 

54.  Cauliflower _ _ _ 

1.25 

.50 

65.  Celery _ , . .  . . 

1.25 

.60 

66.  Celery  Juice . 

1. 25 

.60 

67.  Chard . 

1.25 

.50 

6S.  Chili  sauce _ _ _ _ _ _  . 

1.25 

1.25 

50.  Chow-chow.. . 

1.50 

1.60 

60.  Com . . . . 

.50 

.50 

61.  Cora  on  cob.. . . ..... 

.60 

.50 

62.  Dehydrated  vegetables . 

.50 

.25 

63.  Frozen  vegetables . . 

.50 

.60 

64.  Green  leafy  vegetables... . 

1.25 

.50 

65.  Hominy..! . . . 

.50 

.60 

66.  Lentils _ _ 

.60 

.50 

67.  Mixed  vegetables,  fresh . 

1.25 

.60 

68.  Mushrooms _ ! . 

1.25 

.60 

69.  Okra . 

1.25 

.50 

70.  Onions . 

1.25 

.50 

71.  Peas,  green _ _ 

.50 

.60 

72.  Peas  and  carrots . . . . 

1.25 

.60 

73.  Pickles . 

1.60 

1.60 

74.  Pimientoes  and  peppers. . 

1.25 

.60 

75.  Potatoes,  sweet.!.!.’. . 

1.25 

.60 

76.  Potatoes,  white  (sticks  and 
chips  not  included) . . 

1.25 

.60 

79,  Pumpkin  and  squash . 

1.26 

.50 

78.  Rhubarb _ ! . . 

1.50 

1.60 

79.  Rice . 

.50 

.50 

SO.  Rutabagas  _ 

1.25 

.60 

81.  Sauerkraut . . . 

1.60 

1.60 

82.  Sauerkraut  Juice _  _ 

1.50 

1.50 

83.  Soups . ! . . 

1.25 

.60 

84.  Succotash.... . . 

.50 

.60 

85.  Tomatoes . . . 

1.25 

1.25 

86.  Tomatoes  and  okra  .* _ _ 

1.25 

1.25 

87.  Tomato  catsup. _ _ _ 

1.25 

1.25 

88.  Tomato  Juice! _ 

1.25 

.60 

89.  Tomato  Juice  with  other  vege¬ 
table  juices _ _ 

1.25 

1.25 

90.  Tomato  paste . . 

1.25 

1.25 

91.  Tomato  pulp  and  puree _ 

1.25 

1.25 

92.  Tomato  sauce,  including  spa¬ 
ghetti  sauce..: _ 

1.25 

L25 

93.  Turnips . 

1.25 

.60 

FUh  and  thellfith  (proeeaed  and 
in  hermetically  leated  cant) 


04.  Anchovies.....'. 

05.  Caviar . 

06.  Clams . . 

07.  Codfish  cakes... 

06.  Crabmeat . 

00.  Crawfish . 

100.  Eels . 

101.  Finnan  baddie. 


.60 

.60 

.60 

.60 

.60 

.60 

.60 

.60 


.60 

.60 

.60 

.60 

.60 

.60 

.60 

.60 


'  Product 

Soldered 
or  welded 
parts 

(1) 

(2) 

Fith  and  thellfith  (proeetted  and 
in  hermetically  tealed  cans)— Con. 

102.  Fish  flakes _ 

0.50 

103.  Fish,  ground . 

.60 

104.  Fish  livers  and  fish  liver  oils.. 

105.  Fish  roe.. _ _ 

1.25 

.60 

106.  Herring,  Atlantic  Sea,  Includ¬ 
ing  sardines: 

a.  Round  cans .  ...  .  .  .. 

.60 

b.  Oblong  cans _ . _ 

1.25 

c.  Oval  cans  .  _ 

1.25 

107.  Herring,  Pacific  Sea . . 

.60 

108.  Herring,  river,  including  ale- 
wives _ _ 

.50 

109.  Lobster.  _  _ _  _ 

.50 

110.  Mackerel _ _ 

.50 

111.  Menhaden _ 

.50 

112.  Mullet . 

.60 

113.  Mussels  . . 

.60 

114.  Oysters _ _ _ 

.50 

115.  Pilchards,  including  sardines: 
a.  Round  cans _ 

.50 

b.  Oblong  cans  ...  .  ... 

1.  50 

Cl  Oval  f»ns  _  _ 

1.25 

116.  Salmon . ^ . 

1.25 

117.  Shad . 

.60 

118.  Shrimp _ _ 

.50 

119.  Sbrim'p,  fresh  cooked  Alaska 
refrigerated _ _ _ 

1.25 

120.  Squid _ .... _ _ 

.50 

121.  Tuna _ 

.50 

122.  Turtle  _ 

.50 

Dairy  produett 

123.  Butter  and  margarine.  .... 

.50 

124.  Cheese . . . . 

.60 

125.  Cream,  frozen . . 

1.25 

126.  Ice  cream  and  ice  cream  mix 
(wet) . . . . 

.50 

127.  Liquid  mo<liflcations  of  milk.. 

128.  Milk,  condensed........ _ _ 

.75 

.75 

129.  Milk,  evaporated* 

a.l4ti-oz.  or  larger....^.... 

1.25 

b.  Under  14>^-oz . . 

130.  Milk,  goat . . . . 

.75 

1.25 

131.  Milk  (skimmed)  dry  or  pow¬ 
dered . 

.50 

132.  Milk  (whole)  dry  or  pow¬ 
dered _ _ _ 

.50 

133.  Meat  products  as  follows: 
a.  Bacon: 

1.  14  Ih.  or  larger. 

1.25 

2.  Under  14  lb _ 

.50 

b.  Beef,  veal  and  mutton 
or  pork  (corned,  roast 
or  boiled): 

Cans  with  all  seams 
soldered... _ _ _ 

1.25 

Cans  with  only  side 
seams  soldered.. . 

.50 

Non¬ 

soldered 

parts 

(3) 


0.60 

.50 

1.25 

.60 


.50 
.60 
1. 25 
.60 

.50 

.50 

.50 

.50 

..50 

.50 

.50 

.50 

1.15 

1.25 

.50 

.50 

.50 

.50 

.50 

.50 

.50 


.50 

.50 

1.25 

..50 

.75 

.75 

1.25 

.75 

1.25 

.50 


1.25 

.50 


1.26 

.60 
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Cax  SPBCiriCATioNB — Continued 


Soldered 

K  welded 
ports 

(8) 

Non- 

soldered 

perts 

(8) 

(125 

0.25 

.60 

.50 

.25 

.25 

.r. 

(‘J 

.25 

P) 

.25 

P) 

1.25 

1.25 

1.60 

1.50 

.50 

.50 

.25 

P) 

.25 

.Vi 

.50 

.50 

.25 

P) 

.25 

.25 

8CMT 

P) 

.25 

P) 

.25 

P) 

.25 

.26 

L50 

L50 

1.25 

L25 

.60 

.50 

.25 

.25 

.50 

.60 

1.25 

1.25 

.60 

.60 

.60 

.50 

.25 

.25 

.60 

.50 

1.25 

1.25 

1.25 

1. 25 

.25 

P) 

.50 

.60 

.SO 

.25 

.25 

.25 

P) 

.50 

.60 

C) 

(b 

1.25 

1,25 

.25 

.25 

.50 

.60 

.60 

.50 

.25 

.25 

.50 

.50 

.60 

.50 

.50 

.50 

.25 

P) 

.25 

.25 

1.25 

1.25 

* 

Anv 

Any 

.25 

P) 

Product 

(1) 


Datrf  productt— Continued 

181  Meet  product*  u  fclk-rs- 
Continued 

c.  Brains . 

d.  Chilli  ooo  came . . 

a.  Corned  beef  bash . 

f.  Hamborper  with  or 

without  onlflsss., _ 

a.  Bams,  whole _ 

n.  Ham  and  enn . 

I.  Luncheon  meats _ 

J.  Meat  and  Kravy,  In 

dudinr  goulash...... 

k.  Meat  loaf . 

L  Meat  spreads _ .... 

m.  Pickled  pirs  feet . . 

n.  Park  and  soya  llnkai... 

a  Potted  meats . . 

p.  Sausage,  balk _ 

q.  Sausage  In 

1.  Vienna  sausage . 

1  Frankfurters,  pork  sau 

sage . 

1  Sausage  in  oil,  lard  or 
rendered  pork  fat _ 

r.  Scrapple... _ ... 

8.  Stews . . 

t.  Tamales _ _ 

u.  Tongue . . . 

T.  Tripe . 


Povltry  and  pouJtrt  produeta  (proc¬ 
essed  and  in  hermeticaUf  naltd 
cant) 

bH  Chicken  and  veal  with  noodles 
13&.  Chicken  or  turkey  a  la  king 

136.  Enchiladas . 

137.  Turkey  or  chicken . 

138.  Poultry  spread . . 


130. 

140. 


141. 

142. 

143. 

144. 

145. 

146. 

147. 

a. 

b. 


148. 

140. 

130. 

151. 

152. 

153. 

154 

155. 

156. 


157, 


Mitee/laneout  food  produett 

Animal  foods . . ... 

Baby  foods: 

a.  Chopped  and  nureed_... 

b.  Chopped  and  pureed 

meats . . . . 

c.  Liquid  mitt  formula _ 

d.  Soybean  milk,  liquid _ 

e.  Dry  or  powdered  milk 

formula . . 

Bakery  products  containing 
more  than  12%  moisture.... 

Beer . . 

Cereal . . 

Chopsuey. _ ... 

Chow  mein . . 

Coconut,  shredded . 

Coffee  (including  soluble): 

Soluble  coffee . 

Coffee  other  than  soluble. 

1.  2-lb  or  larger . 

2.  Under  2-lb . . 

Eggs,  froien . . 

Extracts  and  flavorings,  liq¬ 
uid . 

Honey . 

Lima  bean  loaf 
Ix)bster  Newhuri 
Macaroni  with  cheese  or  to¬ 
mato  sauce . 

M  ayonnaise _ ..... 

Nut  meats . . 

Oils  liquid  ^ihle: 

a  5-gal.  or  larger... 

b.  Under  6-gal . 

Pastes  and  condiments 


Soldered 

wMed 

paru 

(t) 


0.50 

.50 

.50 

.50 

L26 

.50 

.50 

.50 

.50 

.50 

1.50 

.50 

.60 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.00 

.50 

L25 


.50 

.50 

.50 

.50 

.50 


.85 

LOO 

L25 

1.25 

1.25 

.50 

.50 

.50 

.50 

1.25 

1.25 

.50 

.25 

.25 

(‘) 

.50 

1.25 

1.25 

.50 

.50 

1.25 

1.50 

.23 

1.25 

.50 

1.25 


Non- 

soldarad 

paru 

a) 


0.50 

.50 

.50 

.50 

L2S 

.50 

.50 

.50 

.50 

.50 

LOO 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

L25 


.50 

.50 

.50 

.50 

.50 


n 


(>) 


(>) 

(*> 

(•) 


L50 

LOO 

U26 

.50 


.50 

.50 

.50 

.50 

.50 

.50 


.50 

1.26 

L25 

.50 

.50 


o 


.50 

LOO 


1.25 

.50 

.50 


Produat 

a) 


Soldered 
or  selded 

paiU 

(5) 


JJUetOautout  food  produdt— 
Continued 

188.  Peanut  batter  and  other  not 

butters . . 

158.  Ravioli . . 

160.  Shortening,  yegetabla  and 

animal.. . . 

161.  Soda  founts  frait  and  other 

acid  sympg, . . 

162.  Spaghetti  in  sauoe . . 

163.  Special  dietary  foods__..... 

164.  S^ps,  sweet: 

a.  AH  seams  soldered . 

b.  Only  side  seams  solderad. 

165.  Syrup,  cnocolate . . 

166.  Syrup,  malt . . ... 

167.  Yeast . . 

167a  Any  other  food  products  for 

U.  8.  Army  export  or  U.  8. 
Navy  offshore  use  only.... 

168.  All  otbtf  food  products; 

a  Containing  12%  or  more 

moisture . 

b.  Containing  less  than  12% 
moisture . 


169. 

170. 

171. 

172. 

173. 


174. 

175. 

176. 

177. 

178. 
170. 
180. 
181. 


182. 


183. 


184. 


185. 

186. 


187. 


Non-food  prodneti 

Abrasives  and  valve  grinding 

compounds . . . 

Alcohol,  pharmaceutical  and 

chemically  pure . . . 

Antifreese . 

Aniline . 

Auto  supplies,  only  as  follows: 

a.  Radiator  antirust  com¬ 

pounds,  liquid.... _ 

b.  Carbon  removers... _ 

e.  Radiator  stop-leak . . 

Bee  feeder,  cans  for  use  In 

shipping  bees . t... 

Benioi,  toluene,  naphtha, 

xylene . . . . 

Blood  plasma . . 

Boiler  sealing  compound _ ... 

Buffing  comttounds . . . 

Carbon  disulfide . . 

Caulking  compound . . 

Cements,  only  as  follows; 

a.  Neoprene  base  rubber 

cement . 

b.  Other  synthetic  rubbers, 

natural  rubber,  lino¬ 
leum,  solvent  base.. 

0.  Furnace  cement . 

Chemicals,  dry,  only  as  fol¬ 
lows; 

a.  Phenols . 

b.  Ammonium  salts . . 

c.  Cyanide  salts . 

d.  Hypochlorite  powders.. 
Chemical,  liquid,  only  as 

follows; 

a.  Alcohols,  aldehyde  and 

halogenated  hydro' 
carbons . . 

b.  Cbloropiorin . 

c.  Bromoacetone . . 

d.  Monochloroacetone _ 

e.  Acrolein _ '. . 

f.  Sodium  silicate . 

Cleaners,  only  as  follows: 

a.  Wallpaper . . 

b.  Window  spray . . 

c.  Radiator  liquid . - 

Chloroform  and  ether . 

Creoeote  and  wood  preserva 

tivea . . 

Deodorisers . 


aso 

L2S 

.26 

1.25 

1.25 

.50 

L25 

.50 

.50 

.50 

.50 


Any 

.25 

.25 

.50 

1.25 

.25 

L25 


.50 

.25 

.50 

.50 

.25 

.50 

.25 

.25 

.25 

.25 


L25 


.25 

.25 


1.60 

L25 

.25 

.25 


.50 

.60 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

1.25 

.60 

L35 


Non- 

Mriderad 

parts 

0) 


<«) 


0.60 


0) 


1.28 

.50 


O 


0) 


(0 


w 


0) 


(•) 


0) 


0) 


L26 

.50 

.60 

.00 

.00 


Any 

.26 


1.28 

.25 

L23 


.50 

.60 


.25 

.25 

.23 

.85 


L26 

.86 


LOO 

L86 

.85 


.50 

.00 

.50 

.50 

.50 

.50 

.60 

.50 

.50 

L26 


L86 


Product 

(1) 


Non-food  products— Continued 

188.  Disinfectants  and  germicide*.. 

189.  Dyes . 

190.  Film  boxes . 

191.  Fire  extinguisher  fluid  or 

powder . . . 

191  Furnace  cement . 

193.  Oasket  assembling  com¬ 

pounds . . 

194.  Glues  and  adbesivss . 

195.  Glycerine . . 

196.  Grain  fumigant,  liquid . 

197.  Graphite  with  liquid  content. 

198.  Hydraulic  brake  fluid . 

199.  Ink,  spirit  aniline  and  roto¬ 

gravure . 

200.  Ink.  printing,  duplicating  and 

litbograpbing . . 

201.  Insecticides,  and  fungicides 

Oiquldf . 

202.  Lubricating  oils,  including 

motor  oil; 

a.  Motor  oil,  1-qt.  round 

refinery  sealed _ _ 

b.  Motor  oil,  other  sixes  or 

types  of  cans . . 

c.  Other  lubricating  oQs _ 

203.  Machine  ribbons . | 

204.  Nicotine  sulphate . 

205.  Oils,  essential:  distilled  or 

cold  pressed . . 

206.  Oils,  transformer . 

207.  Ointments  and  salves . . 

208.  Paints: 

a.  Aluminun  paint . 

b.  Copper  bottom  or  antl- 

ftmling.. . 

c.  Lacquer  and  lacquer 

thinner . 

d.  Paste  water  paints,  in¬ 

cluding  resin  emulsion 

e.  Pigments  oil  paints _ 

f.  Varnishes,  oil  stain, 

shingle  st^ . 

209.  Plastic  wood . . 

210.  Phosphorus . 

211.  Polishes  and  waxes: 

a.  Solvent  base . 

b.  Water  base . 

212.  Potassium  permanganate, 

reagent  grade . 

213.  Putty . 

214.  Roof  cement . ......... 

215.  Rust  preventive . 

216.  Saccharin . . . . 

217.  Shellac . 

218.  Soap: 

a.  Liquid . . 

b.  Paste . . . 

219.  Sodium  and  potassium 

metals . 

220.  Sodium  peroxide . . 

221.  Soldering  paste,  flux . 

222.  Stamp  pads....?. . . 

223.  Turpentine . . 

224.  Varnish  and  paint  removers.. 

225.  Welding  fluxes . 

226.  Worm  killer,  sheep  and  cattle 

dip,  sheep  and  Horse  drench 
roost  paint,  poultry  reme¬ 
dies  and  other  liquid  dis¬ 
infectants: 

a.  For  external  use . . 

b.  For  internal  use . 

227.  Any  nonfood  product  for  V. 

S.  Army  or  IJ.  8.  Navy  use 
only . 

228.  Any  other  nonfood  products.. 


I  No  tinplate  w  temeplate. 


'8-pound  terneplate. 


§  338.46  Schedule  II:  Quota  restrict 
tions — (a)  Scope.  This  section  places  re¬ 
strictions  on  can  manufacturers’  con¬ 
sumption  of  tin  in  making  cans. 

(b)  Restrictions  on  over-all  consump¬ 
tion  of  tin  for  cans.  During  the  first  six 
months  of  1949,  in  making  cans,  no  per¬ 
son  shall  use  more  than  50%  of  the  tin  In 
the  form  of  tinplate  coating  than  was 
contained  in  the  tinplate  he  received  dur¬ 
ing  1947  for  making  cans. 

(c)  Equitable  distribution  of  cans.  It 
is  the  policy  of  the  Gtovemment  that  can 
manufacturers  observe  the  following 


principles  in  distributing  their  production 
of  cans: 

-  (1)  Adequate  provision  for  the  food 
pack. 

(2)  Equitable  distribution  among  and 
within  various  groups  of  can  users,  in¬ 
cluding  special  consideration  for  small 
business  and  hardship  cases  and  such 
provision  as  Is  reasonable  and  practical 
for  newcomers. 

(d)  Additional  restrictions  on  making 
cans  for  certain  products — (1)  Beer, 
During  the  first  six  months  of  1949,  In 
making  cans  for  packing  beer,  no  person 


shall  use  more  than  50%  of  the  tin  in  the 
form  of  tinplate  coating  than  he  used  for 
that  purpose  during  1947. 

(2)  Animal  foods.  During  the  first  six 
months  of  1949,  in  making  cans  for  pack¬ 
ing  animal  food,  no  person  shall  use  more 
than  50%  of  the  tin  in  the  form  of  tin¬ 
plate  coating  than  whichever  is  the 
higher  of  the  following  two  amounts : 

(I)  75%  of  the  amount  of  tin  he  used 
for  this  purpose  during  1947;  or 

(II)  75%  of  the  amount  of  tin  he  u.‘?ed 
for  this  purpose  during  1941,  adjusted  to 
reflect  reduction  of  tin  coating  from  a 
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1.25-lb.  tinplate  basis  during  1941  to  the 
0.25-lb.  tinplate  basis  now  permitted  by 
§S  338.31  to  338.46.  Inclusive. 

SuBFART — Antimony 
[Allocation  Order  M-112]  . 

Authohitt:  {!  338.51  to  338.61  Issued  under 
56  Stat.  177,  as  amended  and  extended  (Pub. 
Laws  188  and  427,  80th  Cong.)  E.  O.  9841, 
Apr.  23,  1947,  12  F.  R.  2645;  Materials  Control 
Reg.  1.  as  amended  May  7,  1948,  13  F.  R.  2508. 

DEHNITIONS 

S  338.51  Definitions.  For  the  purposes 
of  this  subpart,  “antimony”  means  and 
includes,  the  following,  whether  acquired 
domestically  or  by  import  and  whether 
obtained  from  private  or  government 
sources: 

(a)  Ores  and  concentrates,  including 
beneflciated  or  treated  forms,  containing 
antimony  commercially  recognized; 

(b)  Antimony  metal,  otherwise  known 
as  “Regulus”  and  the  element  antimony 
in  commercially  pure  form; 

(c)  Liquated  antimony,  sometimes 
known  as  “needle  antimony”,  “crude  an¬ 
timony”  or  “Crudum”,  which  is  in  any 
case  the  result  of  separating  antimony 
sulphide  from  antimony  ores  by  fusion, 
without  essential  chemical  change; 

(d)  Any  alloy  containing  50  percent  or 
more  by  weight  of  antimony  in  any  of  the 
forms  listed  in  9  338.51  (a) ,  (b) ,  and  (c) ; 

(e)  Antimony  oxide  which  results 
from  the  processing  of  any  form  of 
antimony  or  antimony-bearing  material ; 

(f)  Antimony  sulphide  (precipitate  or 
synthetic)  which  results  from  the  proc¬ 
essing  of  any  form  of  antimony  or  anti¬ 
mony-bearing  material. 

RESTRICTIONS 

9  338.52  Accepting  delivery.  No  person 
shall  accept  deliveiy  of  antimony  except 
in  such  amounts  and  kinds  as  may  be 
specifically  authorized  in  writing  by  the 
Office  of  Domestic  Commerce  for  a  par¬ 
ticular  period  and  subject  to  any  use 
restrictions  specified  in  the  authoriza¬ 
tion.  This  restriction  does  not  apply  in 
the  following  cases; 

(a)  Small  lots.  Antimony  may  be  ac¬ 
cepted  by  any  person  in  lots  of  224  lbs. 
(contained  antimony) '  or  less,  but  the 
total  quantity  of  contained  antimony 
which  any  person  may  receive  in  any 
calendar  month  from  all  sources  of  sup¬ 
ply  under  this  paragraph  shall  not  exceed 
224  lbs. 

(b)  RFC.  Antimony  may  be  accepted 
by  the  Reconstruction  Finance  Corpora¬ 
tion,  or  by  any  agent  of  that  corporation. 
(See  9  338.57  as  to  obtaining  delivery 
from  RFC.) 

(c)  Imports.  Imported  antimony  may 
be  accepted  by  the  person  making  the 
Import.  Subsequent  acceptances  of  that 
antimony  by  other  persons  are  subject 
to  the  general  restriction  of  this  section. 

9338.53  Shipments  to  Canada.  No  per¬ 
son  may  ship  antimony  to  Canada  unless 
he  has  received  a  written  certificate  in 
substantially  the  following  form  from  the 
person  to  whom  shipment  is  to  be  made 
or  from  his  representative. 

This  Is  to  certify  that  the  antimony  or¬ 
dered  herewith  Is  for  shipment  to  Canada 
and  that  the  undersigned  (or  the  person  he 
represents)  has  received  authorization  for 

No.  253 - 8 


such  shipment  from  the  ODC  covering  the 
amount  ordered,  In  the  form  ordered. 


(SlgnatUfe) 

Section  338.56  (a)  explains  how  au¬ 
thorizations  for  Canada  may  be  obtained. 

As  an  exception  from  the  certification 
requirement  of  this  section,  a  person  may 
ship  antimony  to  any  person  in  Canada 
in  lots  of  224  lbs.  (contained  antimony) 
or  less  without  certification,  but  the  total 
quantity  of  contained  antimony  which  he 
may  ship  to  such  person  in  any  calendar 
month  without  certification  shall  not  ex¬ 
ceed  224  lbs. 

9  338.54  Exports  to  other  countries. 
Exports  of  antimony  to  any  country  other 
than  Canada  are  subject  to  any  export 
license  requirements  of  the  Office  of  In¬ 
ternational  Trade,  Department  of  Com¬ 
merce. 

In  addition,  under  9  338.52,  an  exporter 
is  also  required  to  have  written  authori¬ 
zation  from  the  Office  of  Domestic  Com¬ 
merce  before  he  may  accept  delive^  of 
antimony  for  export  (unless  the  quantity 
is  224  pounds  or  less) .  However,  the  ODC 
may  waive  this  authorization  require¬ 
ment  for  any  licensed  export  upon  the 
basis  of  information  obtained  by  it  from 
the  on  regarding  the  export  shipment. 
In  the  case  of  such  a  waiver,  the  ODC 
will  notify  the  licensee  in  writing.  Such 
action  will  not  waive  the  reporting  re¬ 
quirements  of  9  338.58. 

9  338.55  Directions.  The  ODC  may 
from  time  to  time  direct,  in  writing,  the 
manner  and  quantity  in  which  antimony 
shall  be  delivered,  accepted,  or  used. 
Such  action  may  also  be  taken  with  re¬ 
spect  to  antimony-bearing  lead  scrap  or 
secondary  antimony-bearing  lead  alloys. 
The  ODC  may  also  require,  in  writing, 
that  any  person  seeking  to  place  a  pur¬ 
chase  order  for  antimony  place  it  with 
hoe  or  more  particular  suppliers. 

APPLICATIONS  FOR  AUTHORIZATION 

9  338.56  Form  ODC-2931  applications. 
Applications  for  authbrization  to  accept 
delivery  of  antimony  shall  be  made  on 
Form  ODC-2931  (in  triplicate)  to  the 
Office  of  Domestic  Commerce  not  later 
than  the  20th  day  of  the  month  preced¬ 
ing  the  month  in  which  delivery  is  re¬ 
quested.  Failure  by  any  person  to  file 
an  application  in  accordance  with  this 
paragraph  may  be  construed  as  notice  to 
ODC  that  such  person  does  not  desire  an 
authorization  to  accept  antimony. 

In  considering  applications,  the  ODC 
will  take  into  account  the  following  fac¬ 
tors:  the  available  supply  of  the  form 
of  antimony  requested;  the  applicant’s 
ability  to  use  other  forms  of  antimony, 
substitute  materials,  etc.;  and  the  appli¬ 
cant’s  inventory  position.  Applications 
will  not  be  approved  by  ODC  when  it  finds 
that  the  applicants  can  obtain  and  use 
less  critical  materials  from  secondary 
sources  or  substitute  materials. 

(a)  Applications  from  Canada.  Appli¬ 
cants  in  Canada  should  flle  Form  ODC- 
2931  with  the  Priorities  Officer,  Depart¬ 
ment  of  Reconstruction  and  Supply, 
Ottawa,  Canada.  Where  the  Priorities 
Officer  recommends  approval,  he  will 
forward  the  applications,  with  his  rec¬ 
ommendations,  to  the  Office  of  Domestic 
Commerce. 


9  338.57  Requests  for  delivery  from 
RFC.  Approval  of  a  Form  ODC-2931 
application  does  not  entitle  the  applicant 
to  obtain  the  authorized  antimony  from 
the  Reconstruction  Finance  Corporation. 
If  the  applicant  is  unable  to  obtain  de¬ 
livery  from  commercial  sources,  he  may 
request  ODC  to  recommend  delivery 
from  RFC.  Request  is  to  be  made  by 
letter,  reporting  what  efforts  have  been 
made  to  obtain  delivery  from  commer¬ 
cial  sources.  The  ODC  will  not  arrange 
for  delivery  /rom  RFC  unless  satisfied 
that  the  antimony  cannot  be  obtained 
otherwise. 

REPORTS 

9  338.58  Reports  on  inventory,  use 
and  shipments.  A  report  on  Form  ODC- 
2931  (in  triplicate)  shall  be  filed  in 
accordance  with  the  instructions  on  the 
form)  by  the  20th  day  of  each  month 
by  the  following: 

(a)  Any  person  who  on  the  first  day  of 
the  preceding  month  had  in  his  posses¬ 
sion  or  under  his  control  2240  pounds  or 
more  of  contained  antimony. 

(b)  Any  person  who  used,  shipped,  or 
used  and  shipped  during  the  preceding 
month  2240  pounds  or  more  of  contained 
antimony.  In  the  case  of  producers,  dis¬ 
tributors,  and  Importers,  they  shall  list 
all  shipments  made  during  the  report 
month. 

This  report  must  be  filed  regardless  of 
whether  or  not  the  person  wishes  au¬ 
thorization  to  accept  antimony  during 
the  next  succeeding  month. 

INVENTORY 

9  338.59  Inventory  restrictions.  No 
person  shall  knowingly  deliver  to  any 
person  and  no  person  shall  accept  de¬ 
livery  of  any  quantity  of  antimony,  if  the 
total  inventory  in  the  hands  of  the  per¬ 
son  accepting  delivery  is,  or  by  virtue  of 
acceptance  will  become,  in  excess  of  his 
reasonably  anticipated  requirements  in 
the  next  30  days,  excepting  in  the  case 
of  antimony  in  the  forms  listed  in 
9  338.51  (a)  which  shall  be  limited  to 
45  days.  This  restriction  does  not  apply 
to  a  producer  of  antimony. 

MISCELLANEOUS 

9  338.60  Violations.  Any  person  who 
willfully  violates  any  provision  of  this 
subpart,  or  who.  In  connection  with  this 
subpart,  willfully  conceals  a  material 
fact  or  furnishes  false  information  to 
any  department  or  agency  of  the  United 
States  is  guilty  of  a  crime,  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment.  In  addition,  any  such  per¬ 
son  may  be  prohibited  from  making  or 
obtaining  further  deliveries  of,  or  from 
processing  or  using,  material  subject  to 
ODC  orders  and  regulations. 

9  338.61  Appeals  and  communications. 
Any  appeal  for  relief  or  exemption  from 
the  provisions  of  this  subpart'  or  ODC 
action  thereunder  shall  be  made,  in  com¬ 
pliance  with  99  336.51-336.61  (Allocation 
Regulation  3).  by  filing  a  letter  in  tripli¬ 
cate  referring  to  the  particular  provision 
appealed  from  and  stating  fully  the 
grounds  of  appeal,  the  precise  relief  de¬ 
sired  and  the  reasons  why  the  denial  of 
the  appeal  would  result  in  undue  and  ex¬ 
cessive  hardship  not  suffered  by  others 
similarly  situated  or  result  in  improper 
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discrimination.  Appeals,  reports,  and  all 
communications  concerning  this  subpart 
should,  unless  otherwise  directed,  be  ad¬ 
dressed  to  the  Nonferrous  Metals  and 
Minerals  Division,  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.,  Ref.:  M-112. 

StTBPAiT — Rubber.  Sywthetic  Rubber  and 
Products  Thereof 
[Allocation  Order  B-IJ 

Aothobitt:  §i  338.71  to  338.85  Issued  under 
Pub.  Law  469,  80th  Cong.  E.  O.  9942,  Apr.  1, 
1948;  13  P.  R.  1823. 

DEFINITIONS 

§  338.71  Definitions.  As  Used  in  this 
EUbpart ; 

(a)  “Natural  rubber”  means  all  forms 
and  types  of  tree,  vine,  or  shrub  rubber, 
including  guayulc  and  natural  rubber 
rubber  latex,  but  excluding  reclaimed 
natural  rubber. 

(b)  “Synthetic  rubber’*  means  any 
product  of  chemical  synthesis  similar  in 
general  properties  and  applications  to 
natural  rubber,  and  specifically  capable 
of  vulcanization,  produced  In  jthe  United 
States,  not  including  reclaimed  synthetic 
rubber. 

(1)  “General-purpose  ssmthetic  rub¬ 
ber”  means  a  synthetic  rubber  of  the 
butadiene-styrene  tsTie  (GR-S)  pro¬ 
duced  in  the  United  States  generally 
suitable  for  use  in  the  manufacture  of 
transportation  items  such  as  tires  or 
camelback,  as  well  as  any  other  type  of 
synthetic  rubber  equally  or  better  suited 
for  use  in  the  manufacture  of  transpor¬ 
tation  items  such  as  tires  or  camelback. 
as  determined  from  time  to  time  by  the 
President. 

(2)  “Special-purpose  synthetic  rub¬ 
ber”  means  a  synthetic  rubber  of  the 
type  now  known  as  butyl  (GRr-I),  neo¬ 
prene,  or  N-types  (butadiene-acryloni¬ 
trile  types)  as  well  as  any  S3mthetic  rub¬ 
ber  of  similar  or  improved  quality  pro¬ 
duced  in  the  United  States  applicable  to 
similar  uses,  as  determined  from  time  to 
time  by  the  President. 

(c)  “Consume”  means  in  the  case  of 
natural  rubber  or  synthetic  rubber,  to 
compound,  expend,  formulate  or  in  any 
manner  make  any  substantial  change  in 
the  form,  shape  or  chemical  composition 
except  where  any  of  these  materials  are 
used  in  the  preparation  of  master- 
batches  or  compoimds  prepared  for  use 
in  the  manufacture  of  finished  products. 

(d)  “Person”  means  any  individual, 
firm,  copartnership,  business  trust,  cor¬ 
poration,  or  any  organized  group  of  per¬ 
sons  whether  incorporated  or  not.  and 
any  Government  department,  agency, 
officer,  corporation,  or  instrumentality 
of  the  United  States. 

(e)  “New  RHC”  means  total  new  rub¬ 
ber  hydrocarbon.  This  is  the  total  RHC 
content  of  natural  rubber,  synthetic  rub¬ 
ber,  uncured  scrap  rubber,  uncured  in- 
process  materials,  and  the  rubber  hydro¬ 
carbon  content  of  master-batches  or 
compounds  of  new  RHC. 

(f)  “Reclaimed  rubber”  means  any 
material  derived  from  the  processing  or 
treatment  of  vulcanized  rubber  or  cured 
scrap  rubber. 

MANUFACTURINC  REGULATIONS 

§  338.72  Mandatory  consumption  of 
synthetic  rubber.  No  person  shall  manu¬ 
facture  any  product  listed  in  S  338.85  in 


any  tsrpe  and  size  listed  in  that  section 
unless  it  conforms  v/ith  the  synthetic  rub¬ 
ber  specifications  designated  in  that  sec¬ 
tion  for  that  product.  The  synthetic 
rubber  used  to  satisfy  the  mandatory  re¬ 
quirements  of  §  338.85  shall  be  that  pro¬ 
duced  by  the  Government  or  for  its  ac¬ 
count,  or  purchased  from  others  by  the 
Government  for  resale  by  the  Govern¬ 
ment  or  for  its  account.  Where  specifi¬ 
cations  for  tires,  tubes  and  flaps  provide 
for  a  group  average  or  tolerance  such 
group  average  or  tolerance  must  be  bal¬ 
anced  out  each  calendar  mwith. 

(a)  Military  orders.  The  provisions  of 
§  338.85  shall  not  be  apfdicable  to  orders 
manufactured  for  the  National  Military 
Establishment. 

§  338.73  Exception  for  experimental 
purposes.  Notwithstanding  the  provi¬ 
sions  of  §  338.72,  any  person  may  use  up 
to  a  total  of  2,000  lbs.  of  "natural  rubber 
during  any  calendar  quarter  for  experi¬ 
mentation  in  the  manufacture  of  those 
sizes  and  types  of  tires  and  tubes  for 
which  specifications  are  provided  in 
§  338.85. 

IMPORT  RESTRICTIONS 

§  338.74  Restrictions  on  importation 
of  rubber  products,  (a)  For  the  pur¬ 
pose  of  this  subpart,  “Import”  means 
to  transport  in  any  manner  from  any 
foreign  coimtry  into  the  continental 
United  States  or  into  any  territory  or 
possession  of  the  United  States.  It  does 
not  include  shipments  into  a  free  port, 
free  zone  or  bonded  custody  of  the 
United  States  Bureau  of  Customs  (bond¬ 
ed  warehouse)  in  the  continental  United 
States  for  trans-shipment  to  any  foreign 
country. 

(b)  No  person  shall  import  any  prod¬ 
uct  listed  in  S  338.85  except  where; 

( 1 )  The  importation  of  any  such  prod¬ 
uct  is  made  by  diplomatic  representatives 
of  any  foreign  government  for  their  per¬ 
sonal  use  or  the  use  of  members  of  their 
staffs,  or  by  commercial  representatives 
of  any  foreign  government  for  use  in 
their  official  business;  or 

(2)  The  importation  by  any  ixrson  of 
any  such  products  is  accompanied  by  a 
certificate  to  be  furnished  to  the  Collec¬ 
tor  of  Customs  at  the  port  of  entry,  sub¬ 
stantially  as  follows; 

The  undersigned  hereby  certifies,  subject 
to  the  criminal  penalties  for  misrepresenta¬ 
tion  contained  In  Title  18,  U.  S.  Code 
(Crimes) ,  section  1001,  that  the  products  cov¬ 
ered  by  the  invoice  to  which  this  certificate 
is  attached,  as  noted  therein,  were  manu¬ 
factured  In  accordance  with  specifications  for 
such  products,  contained  In  Office  of  Domes¬ 
tic  Commerce,  Allocation  Order  R-1,  i  338.85. 


(Date) 


(Slgnatiue  of  Importer) 

REPORTS,  VIOLATIONS,  APPEALS  AND 
COMMUNICATIONS 

S  338.75  Reports  of  rubber  consump¬ 
tion  and  stocks.  Every  person  who  con¬ 
sumed  or  owned  at  any  time  during  any 
month  any  type  of  rubbers  listed  below  in 
an  amount  in  pounds  equal  to  or  in  ex¬ 
cess  of  the  amounts  specified  below,  shall 
file  a  monthly  report  on  Form  ODC-3410 
with  the  Rubber  Division,  Office  of  Do¬ 
mestic  Commerce,  Department  of  Com¬ 
merce,  in  accordance  with  the  instruc¬ 
tions  accompanying  the  form.  This  re¬ 


port  form  covers  consumption,  stocks, 
receipts,  production  and  sWpments. 

Amount 


Types  pounds 

Natural  rubber _ 16,000 

Natviral  rubber  latex  (dry  latex 

solids) _  6,  0(X) 

Reclaimed  rubber _ 10, 000 

GR-S  (all  types  Including  GR-8  la¬ 
tex)' . 15,000 

Butyl  (GR-I) ,  all  types  ‘ _ 10, 000 

Neoprene  (all  tjrpes.  Including  neo¬ 
prene  latex)' _  6,000 

Butadleue-Acrylonltrile  types ' _  5, 000 


’  Includes  all  types  whether  obtained  from 
Government  or  other  sources,  Including  im¬ 
ports. 

No  monthly  report  need  be  filed  as  to  any 
of  these  types  of  rubbers  if  both  rubber 
consumed  and  rubber  owned  were  each 
less  than  the  amounts  specified  above  for 
the  particular  types  of  rubbers. 

§  338.76  OUier  reports,  (a)  Every 
person  who,  during  the  calendar  year, 
consumed  or  owned  amounts  cf  any  of 
the  types  of  rubber  listed  in  §  338.75,  in 
excess  of  the  amount  shown  for  any  type, 
and  who  has  not  reported  those  types  of 
rubber  on  Form  ODC-3410  for  all  months 
of  the  calendar  year,  shall  file  an  annual 
report  covering  consumption  and  stocks 
in  accordance  with  the  instructions  ac¬ 
companying  the  annual  report  form. 
This  report  shall  be  made  on  a  form 
designated  by  the  Office  of  Domestic 
Commerce  and  shall  be  filed  not  later 
than  January  31  following  the  year  be¬ 
ing  reported. 

(b)  Each  manufacturer  of  tires,  tubes, 
fiaps  and  camelback  shall  file  a  report  on 
his  production,  shipments  and  Inventory 
for  each  calendar  month  on  Form  ODC- 
3438  with  the  Rubber  Division,  in  accord¬ 
ance  with  the  instructions  accompanying 
the  form.  Productiori*Shall  be  reported 
separately  for  both  military  and  non¬ 
military  production. 

(c)  Each  manufacturer  of  tires  shall 
file  a  report  of  his  production  of  cured 
tires  for  each  week  on  Form  ODC-4231 
with  the  Rubber  Division,  in  accordance 
with  the  Instructions  accompanying  the 
form. 

(d)  Any  person  may  be  required  .fo 
file  such  other  reports  as  may  be  needed 
subject  to  approval  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

§  338.77  Violations.  Any  person  who 
wilfully  violates  any  provision  of  thi.s 
subpart,  or  who  in  connection  with  this 
subpart  wilfully  conceals  a  material  fact 
or  knowingly  furnishes  false  information 
to  any  department  or  agency  of  the 
United  States  Government  is  guilty  of  a 
felony,  and  upon  conviction  may  be  pun¬ 
ished  by  fine  or  imprisonment. 

§  338.78  Appeals.  Appeals  for  relief 
or  exemption  from  any  of  the  provisions 
of  this  subpart  or  ODC  actions  thereun¬ 
der,  shall  be  made  in  accordance  with 
§9  336.51-336.61  (Allocation  Regulation 
3) .  by  filing  a  letter  in  triplicate  with  the 
Rubber  Division,  specifying  the  particu¬ 
lar  provisions  appealed  from,  stating  fully 
the  grounds  for  the  appeal,  specifying 
the  precise  relief  desired,  and  the  reasons 
why  the  denial  of  the  appeal  would  result 
in  undue  and  excessive  hardship  not  suf* 
fered  by  others  similarly  situated  or  re¬ 
sult  in  improper  discrimination. 
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1  338.79  Communications.  All  ap¬ 
peals.  all  reports  to  be  filed  under  this 
subpart  and  all  communications  con¬ 
cerning  this  subpart  shall  be  addressed 
to:  Rubber  Division,  Office  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C.,  Ref:  R-1. 

SYNTHETIC  RUBBER  SPECIFICATIONS 

(  338.83  Synthetic  rubber  specifica¬ 
tions  for  certain  products — (a)  Tires. 
All  tires.  In  any  size  and  type  listed  below, 
shall  contain  QRr-S  In  at  least  the  per¬ 
centage  designated  below. 


Percent  QR-8  to 
total  new  RHC 

Tire  groups— site  and  type 

Mini¬ 

mum 

group 

average 

Mini¬ 
mum 
individ¬ 
ual  tire 

1.  All  tires  below  11.00  down  to 
and  Including  8.2A.  except  trac¬ 
tor,  implement.  Industrial  pneu¬ 
matic,  airplane,  and  wire  tires... 

3.0 

LO 

2.  All  truck  7.50  and  down  (in¬ 
cluding  15"  and  16"  diameter). 
All  tMSsenger  and  industrial 
6.25  (old  size),  7.10  (new  size) 
and  up . 

23.0 

11.0 

3.  All  passenger,  implement  and 
industrial  6.00  (old  size),  6.70 
(new  size)  and  down.  All 
motorcycle  and  front  (arm  trac- 

68.0 

42.0 

4.  Bicycle,  whitewall  balloon  sitei. 

13.0 

5.0 

5.  Bicycle,  other  balloon  sizes . 

65.0 

4ao 

6,  Rear  farm  tractor  and  all  other 
implement....... _ _ _ 

80.0 

66.0 

Non:  The  above  Group  averages  lor  Groups 
1,  2,  or  3  may  be  reduced  by  not  more  than 
three  (3)  points,  provided  the  aggregate  GR-S 
consumption  In  these  Groups  equals  the  total 
amount  of  GR-S  which  would  have  been 
consumed  If  calculated  on  the  above  mini¬ 
mum  group  averages  for  Groups  1,  2  and  3. 

(b)  Tire  tubes — (1)  Minimum  OR-I 
content.  (1)  In  all  types  of  tubes  6.00, 
6.25,  6.50  old  sizes  and  6.70,  7.10,  and  7.60 
new  sizes  of  15”  and  16”  diameter,  the 
new  RHC  shall  be  one  hundred  percent 
(100%)  GR-I  (butyl);  (11)  in  all  truck 
and  bus  tubes  9.00  and  down  (except  16” 
and  16”  diameter,  7.00  through  7.50  old 
sizes  and  7.60  through  8.90  new  sizes)  the 
new  RHC  shall  be  one  hundred  percent 
(100%)  GR-I  (butyl)., 

(2)  Exceptions.  (1)  Up  to  20%  of  the 
tubes  manufactured  by  any  person  In 
each  of  the  groups  mentioned  above  may 
be  made  without  restriction.  Natural 
rubber  tubes  made  within  this  tolerance 
and  materials  consumed  shall  be  charged 
to  and  reported  by  the  manufacturer  for 
whose  account  the  tubes  are  made  and 
are  not  chargeable  to  a  manufacturer 
who  is  producing  tubes  for  another 
manufacturer.  Reports  of  material  con¬ 
sumed  and  units  produced  shall  be  made 
in  accordance  with  §S  338.75  and  338.76 
of  this  subpart,  (ii)  Airplane,  double  air 
chamber,  plastic  sealing,  and  compres¬ 
sion  safety  tubes  in  all  sizes  may  be  made 
without  restriction. 

(3)  Markings  on  tire  tubes.  Every  tire 
tube  containing  synthetic  rubber, 
whether  listed  above  or  not,  shall  be 
marked  by  the  manufacturer  with  a 
light-blue  permanent  circumferential 
colored  stripe,  approximately  %”  wide, 
applied  on  the  base  section  of  the  tube. 

(c)  Tire  flaps.  All  tire  flaps  made  for 
tires  10.00  cross  section  or  smaller  shall 
contain,  as  a  group,  GR-S  in  an  amount 


equal  to  45%  of  the  total  new  RHC  used 
for  the  group.  No  individual  flap  In  this 
group  shall  contain  less  than  6%  GR-S 
of  the  total  new  RHC. 

(d)  Camelback.  Camelback  made  for 
tires  smaller  than  size  8.25  with  less  than 
crown  width  and  gauge  shall 
contain  100%  GRr-S  of  the  total  new 
RHC. 

Subpart — Use  and  Effect  of  Certified 
Export  Orders  for  Nitrogenous  Fer¬ 
tilizer  Materials  (1948-49  Export 
Program) 

(Allocation  Order  N-11 

Authoritt:  §$  338.91  to  338.103  issued  un¬ 
der  Pub.  Laws  188,  606,  80th  Cong.  E.  O. 
0841,  Apr.  23,  1947,  12  F.  R.  2645.  Materials 
Control  Reg.  1,  as  amended  May  7,'  1948,  13 
P.  R.  2508. 

PURPOSE 

§  338.91  Purpose.  This  subpart  ex¬ 
plains  how  the  Office  of  Domestic  Com¬ 
merce,  Department  of  Commerce,  wj[ll 
give  export  priorities  assistance  for  carry¬ 
ing  out  the  1948-49  nitrogenous  fertilizer 
materials  export  program.  This  includes 
assistance  to  exporters  for  getting  the 
materials  for  export  and  also  assistance 
to  converters  for  getting  anhydrous  am¬ 
monia  needed  to  All  orders  from  export¬ 
ers,  if  the  converters  do  not  produce 
anhydrous  ammonia  themselves.  The 
1948-49  export  program  is  for  the  ship¬ 
ment  of  nitrogenous  fertilizer  materials 
containing  61,287  short  tons  of  nitrogen, 
broken  down  by  countries  as  shown  in 
Table  1  below.  The  program  is  based 
upon  international  distribution  recom¬ 
mendations  made  by  the  International 
Emergency  Food  Committee  of  the 
United  Nations.  Under  these  recommen¬ 
dations  the  United  States  participation 
consists  of  the  exports  mentioned  above 
(which  are  the  same  as  for  last  year) 
and  of  imports  representing  199.004  short 
tons  of  nitrogen  (an  increase  of  11,000 
short  tons  over  last  year).  One-half  of 
the  export  requirements  are  to  be  sup¬ 
plied  from  Army  production,  pursuant 
to  Public  Law  606,  80th  Congress  and 
Public  Law  793, 80th  Congress. 

assistance  for  exporters 

S  338.92  How  exporters  get  assistance. 
Export  priorities  assistance  for  exporters 
will  consist  of  authorization  to  place  CXN 
certified  export  orders  for  their  mate¬ 
rials,  which  will  give  such  orders  the 
preferential  status  explained  in  S  338.96. 
Except  for  exports  to  Canada,  this  au- 
'  thorization  will  be  issued,  upon  behalf  of 
ODC,  by  the  Office  of  International  Trade 
in  connection  with  the  issuance  of  the 
related  export  licenses,  and  exporters 
desiring  to  obtain  such  priorities  assist¬ 
ance  should  apply  by  letter  to  the  Office  of 
International  Trade,  Department  of 
Commerce.  Washington  25,  D.  C..  Ref.: 
Order  N-1.  In  these  cases  authorization 
to  use  the  symbol  CXN  will  not  be  given 
except  where  an  export  license  is  also 
given.  For  priorities  assistance  on  ex¬ 
ports  to  Canada,  exporters  should  apply 
by  letter  to  the  ODC. 

§  338.93  How  exporters  use  the  symbol 
CXN.  (a)  When  an  exporter  has  been 
authorized  in  writing  by  the  Office  of  In¬ 
ternational  Trade  to  use  the  symbol  CXN 
on  purchase  orders  for  specified  quanti¬ 


ties  of  nitrogenous  fertilizer  materials,  he 
should  place  on  his  purchase  order  the 
symbol  (TXN,  the  export  license  number 
given  by  the  Office  of  International 
Trade,  and  the  country  of  destination. 
In  addition,  he  should  furnish  to  his 
supplier  a  certificate,  signed  manually 
or  as  described  in  Allocation  Regulation 
1  (§§  336.1  to  336.20  of  this  chapter),  in 
substantially  the  following  form : 

I  certify,  subject  to  the  penalties  of  Title 
18,  U.  S.  Code  (Crimes),  section  1001,  that 
the  nitrogenous  fertilizer  materials  cov¬ 
ered  by  this  purchase  order  are  within  the 
quantity  which  the  Department  of  Com¬ 
merce  has  authorized  me  to  purchase  by 
orders  Identified  with  the  symbol  CXN  for 
shipment  to  the  S{}eclfied  country  of  destina¬ 
tion,  under  the  export  license  number  speci¬ 
fied. 

In  the  case  of  CXN  authorizations  for 
export  to  Canada,  the  exporter  will  not 
supply  an  export  license  number  and 
should  delete  from  his  certificate  the 
words  “under  the  export  license  number 
specified,” 

(b)  Exporters  who  have  received  au¬ 
thorization  to  place  (JXN  certified  orders 
for  ammonium  nitrate  should  communi¬ 
cate  with  the  ODC  for  Instructions  as 
to  placing  such  orders.  These  instruc- 
toins  will  be  based  upon  the  quantities 
and  time  schedules  for  ammonium  ni¬ 
trate  to  be  made  available  by  the  De¬ 
partment  of  the  Army  under  existing 
law.  CXN  certified  orders  for  other  types 
of  nitrogenous  fertilizer  materials  au¬ 
thorized  may  be  placed  with  producers  of 
the  particular  materials  or  agents  of  such 
producers.  When  an  order  bearing  the 
symbol  CXN  and  the  certificate  is  placed 
with  a  producer’s  agent,  it  has  the  same 
effect  as  though  it  had  been  placed  with 
the  producer. 

ASSISI  ..NCE  FOR  CONVERTERS 

9  338.94  How  converters  get  assistance. 
Export  priorities  assistance  for  convert¬ 
ers  will  consist  of  authorization  by  ODC 
to  place  certified  orders  for  anhydrous 
ammonia  needed  to  fill  CXN  certified  or¬ 
ders  received  by  them  from  exporters. 
A  “converter”  is  a  person  who  produces 
nitrogenous  fertilizer  materials  but  does 
not  make  any  of  the  nitrogen  used  in 
such  production. 

When  a  converter  has  received  a  CXN 
certified  export  order,  he  should  notify 
the  ODC  by  letter,  stating  the  name  of 
the  purchaser,  the  export  license  num¬ 
ber,  the  country  of  destination,  the  quan¬ 
tity  of  material  ordered,  the  quantity  of 
anhydrous  ammonia  needed,  and  the 
date  by  which  it  should  be  delivered  in 
order  to  fill  the  CXN  export  order.  The 
ODC  will  then  issue  to  the  converter  an 
authorization  to  place  certified  orders 
for  an  approved  quantity  of  anhydrous 
ammonia  to  the  extent  available,  and 
will  specify  whether  the  ammonia  is  to 
be  obtained  from  commercial  sources  or 
from  Army  Ordnance  plants. 

§  338.95  How  converters  use  export 
preference  certificates.  When  a  con¬ 
verter  has  been  authorized,  in  writing,  to 
place  a  certified  export  order  for  specified 
quantities  of  anhydrous  ammonia,  he 
should  place  on  his  purchase  order,  a 
certificate,  signed  manually  or  as  pre¬ 
scribed  in  Allocation  Regulation  I 
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(|!  S36.1  to  836^),  In  substantially  tht 
following  form: 

I  oertlTy,  subject  to  tbs  penalties  of  Title 
18,  U.  8.  Code  (Crimes),  section  1001,  that 
tbe  anhydroiis  ammonia  covered  by  this 
purchase  order  Is  within  the  quantity  which 
the  Office  of  Domeatlc  CommeTce  has  au¬ 
thorised  me  to  purchase  by  certlfled  export 
crders  In  accordance  with  Order  M-1. 

EFFECT  OF  CERTIFIED  EXPORT  ORDERS 

8  338.96  Effect  o/  certified  export  or¬ 
ders.  Any  purchase  order  for  fertiliaer 
material  or  for  anhydrous  ammonia  certi¬ 
fied  under  this  subpart  and  placed  with  a 
commercial  supplier  must  be  treated  as 
a  certified  export  order  under  Alloca¬ 
tion  Regulation  2  (66  336.31  to  336.40), 
and  must  be  accepted,  scheduled  and 
delivered  accordingly.  The  rules  of  Al¬ 
location  Regulation  2  apply,  except  to 
the  extent  that  this  subpart  is  incon¬ 
sistent  with  these  rules.  Section  388.97 
contains  certain  special  rules  which  limit 
the  effect  of  such  certified  orders  under 
this  subpart.  In  the  case  of  certified  pur¬ 
chase  orders  placed  with  the  Department 
of  the  Army,  the  certification  serves  to 
identify  the  orders  as  eligible  for  mate¬ 
rials  to  be  made  available  by  that  Depart¬ 
ment  under  existing  law. 

6  338.97  limitation  on  the  effect  of 
certified  orders.  The  effect  of  certified 
export  orders  is  subject  to  the  following 
limitations  intended  to  minimize  their 
Impact  upon  domestic  needs.  These 
limitations  apply  in  all  cases,  except 
where  otherwise  directed  by  ODC  b^ 
cause  of  special  circumstances. 

(a)  Time  Umit  on  placing  certified  or¬ 
ders.  Purchase  orders  for  the  export  of 
fertilizer  materials  certified  under  this 
subpart  must  be  placed  with  the  sup¬ 
plier  of  the  material  (a  converter  or 
other  manufacturer)  no  later  than  the 
close  of  business  on  December  15.  1948. 
Purchase  orders  certified  under  this  sub¬ 
part  for  anhydrous  ammonia,  required 
to  manufacture  the  certified  export  or¬ 
der  for  the  fertilizer  materials,  must  be 
placed  with  a  producer  of  anhydrous  am¬ 
monia  no  later  than  the  close  of  business 
on  December  31. 1948.  All  authorizations 
heretofore  issued  by  OIT  and  ODC  to 
place  certified  orders  either  for  the  pur¬ 
chase  of  nitrogenous  fertilizer  materials 
or  for  the  purchase  of  anhydrous  ammo¬ 
nia  are  hereby  revalidated,  irrespective 
of  the  deadline  date  in  effect  at  the  time 
the  authorization  was  issued.  Certified 
purchase  orders  for  the  export  of  ferti¬ 
lizer  materials  placed  after  the  close  of 
business  on  December  15.  1948  and  cer¬ 
tified  orders  for  anhydrous  ammonia 
placed  after  the  close  of  business  on  De¬ 
cember  31.  1948,  need  not  be  treated  as 
certified  orders  by  the  person  with  whom 
they  are  placed. 

(b)  Limit  to  30%  of  production  in  any 
month.  No  commercial  supplier  need 
deliver  against  certified  orders  in  any 
month  more  than  30%  of  his  total  pro¬ 
duction  of  the  particular  type  of  mate¬ 
rial  in  that  month.  A  certified  purchase 
order  calling  for  more  than  such  30%  of 
the  supplier’s  total  production  may  not 
be  toUdly  rejected  by  the  sup^ier  for 
that  reason.  The  order  must  be  accepted 
and  filled  up  to  an  amount  which,  either 
alone,  or  when  added  to  other  certified 
orders  totals  the  80%  limit.  Any  bal¬ 


ance  over  and  above  such  amount  need 
not  be  treated  as  part  of  the  certified 
order. 

(c)  Ceiling  on  orders  against  produc¬ 
ers.  Except  in  the  case  of  a  converter, 
no  producer  of  nitrogenous  compounds 
(including  anhydrous  ammonia)  or  other 
nitrogenous  fertilizer  materials  need 
accept  purchase  orders  certified  under 
this  subpart  calling  for  more  nitrogen 
than  3.25%  of  his  total  production  of 
nitrogen  (in  all  forms)  during  the  fer¬ 
tilizer  year  July  1.  1947-June  80,  1948, 
if  he  was  in  production  during  the  whole 
of  that  year.  A  certified  purchase  order 
for  nitrogenous  compounds  (including 
anhydrous  ammonia)  or  other  nitroge¬ 
nous  fertilizer  materials,  which  calls  for 
more  than  3.25%  of  the  producer’s  total 
production  of  nitrogen  (in  all  forms) 
during  the  fertilizer  year  July  1,  1947- 
June  30, 1948,  may  not  be  totally  rejected 
by  the  producer  for  that  reason.  It  must 
be  accepted  and  fified  by  him  up  to  an 
amount  which,  either  alone  or  when 
added  to  other  certified  orders  totals  the 
3.25%  limit.  Any  balance  over  and  above 
such  amount  need  not  be  treated  as  part 
of  the  certified  order. 

If  such  producer  of  nitrogenous  com¬ 
pounds  was  not  in  production  during  the 
whole  of  that  year,  he  may  request  the 
ODC  to  establish  an  appropriate  ceiling 
based  on  production  estimates,  in  order 
to  limit  his  general  obHgation  to  accept 
and  fill  oertlfied  orders  placed  with  him. 

(d)  Producers  from  "by-product  hy¬ 
drogen.  Because  of  specialized  indus¬ 
trial  conditions,  persons  who,  produce 
anhydrous  ammonia  from  by-product 
hydrogen  resulting  from  electrolytio-cell 
operations  need  not  accept  certified  or¬ 
ders  under  this  direction. 

REVALIDATION  OF  CERTIFIED  ORDERS  ALREADY 
PLACED 

6  338 J8  RevalUiaiion  of  certified  or¬ 
ders  already  placed.  Irrespective  of  the 
deadline  date  of  October  31,  1948  speci¬ 
fied  in  Direction  4A  to  AR  2,  as  issued  on 
July  22,  1948,  any  certified  purchase  or¬ 
der  for  the  export  of  fertUlMr  materials 
and  any  certified  order  for  anhydrous 
ammonia,  which  has  been  placed  with  a 
commercial  supplier  prior  to  November 
22,  1948,  must  be  treated  by  the  supplier 
as  a  certified  export  order  and  must  be 
accepted,  scheduled  and  delivered  ac¬ 
cordingly,  subject  to  the  limitations 
specified  in  6  338.97  (b)  and  (c). 

GENERAL  PROVISIONS 

6  338.99  Assistance  in  finding  sup¬ 
pliers.  If  any  exporter  authorized  to  use 
the  symbol  CXN  is  unable  to  find  a  sup¬ 
plier  to  accept  his  order,  he  may  apply  to 
the  ODC  which  will,  wherever  possible, 
refer  him  to  other  suppliers  who  have 
available  supplies. 

§  338.100  Delegation.  The  Office  of 
International  Trade,  Department  of 
Commerce,  may,  upon  behalf  of  the  ODC, 
authorize  exporters  to  use  the  symbol 
C7XN  under  this  subpart  on  purchase 
orders  for  nitrogenous  fertilizer  mate¬ 
rials  for  export  (except  exports  to  Can¬ 
ada)  but  only  to  the  extent  and  under  the 
conditions  authorized  by  the  ODC  in 
writing  and  transmitted  to  the  Office  of 
Intematl(mal  Trade.  The  Office  of  In¬ 


ternational  Trade  may  exercise  this  au¬ 
thority  through  such  of  its  officials  as 
the  Director  of  that  Office  may  deter¬ 
mine. 

6  338.101  Appeals.  Any  appeal  for  re¬ 
lief  or  exemption  from  the  provisions  of 
this  subpart  shall  be  made  in  accordance 
with  66  336.51-336.61  (Allocation  Regu¬ 
lation  3),  by  filing  a  letter  in  triplicate 
referring  to  the  particular  provision  ap¬ 
pealed  from,  the  precise  relief  desired  and 
stating  fully  the  grounds  of  the  appeal 
and  the  reasons  why  a  denial  of  the  ap¬ 
peal  would  result  in  an  undue  and  exces¬ 
sive  hardship  on  appellant,  not  suffered 
by  othei:s  si^larly  situated  or  result  in 
improper  discrimination. 

6  388.102  Reports — (a)  From  persons 
placing  certified  orders.  Whenever  any 
person  places  a  certified  order  under  this 
subpart,  he  must  Immediately  notify 
ODC,  in  writing,  of  the  names  of  the  sup¬ 
pliers,  the  tonnages  ordered,  and  the 
months  specified  for  delivery. 

(b)  Prom  producers.  Pi^ucers  (in¬ 
cluding  converters)  of  nitrogenous  com¬ 
pounds  (including  anhydrous  ammonia) 
or  of  nitrogenous  fertilizer  materials 
must  file  such  reports  as  may  be  re¬ 
quired,  with  the  ODC,  subject  to  the  ap¬ 
proval  of  the  Bureau  of  the  Budget. 

6  338.103  Communications.  Except  as 
otherwise  specifically  stated  in  this  sub¬ 
part  all  communications  regarding  this 
subpart,  and  an  reports  imder  this  sub¬ 
part,  should  be  addressed  to  the  Chemi¬ 
cals  Division,  Office  of  Domestic  Com¬ 
merce.  Department  of  Commerce,  Wash¬ 
ington  25.  D.  C.,  Ref.;  Order  N-1. 

Table  I,  1948-49  Kitbooemoub  ftniLizFB 
Materials  Export  Program 

Export 
quantities 
(short  tons  of 


Country  of  destination :  nitrogen ) 

Canada _  1. 103 

China  and  Formosa - 17, 471 

France  and  Empire _ 12, 015 

Greece _  8, 858 

India _  4, 409 

Netherlands _  10, 050 

Netherlands  East  Indies _  1,249 

Philippines _  3, 417 

Latin  America _  7, 710 


Total  export  program _ 61,'Y87 


Subpart — ^Distribution  of  Army 
Anhydrous  Ammonia 
(Allocation  Order  D-IJ 
PURPOSE 

Authcmitt:  SS  338.111  to  888.116  issued 
under  Pub.  Law  793,  80th  Cong.  Materials 
Control  Beg.  1-A,  13  F.  R.  3861. 

6  338.111  Purpose,  (a)  This  subpart 
explains  how  the  Department  of  Com¬ 
merce,  acting  through  the  Office  of 
Domestic  Commerce,  will  direct  the  dis¬ 
tribution  of  Army  anhydrous  ammonia 
for  the  balance  of  the  fertilizer  year, 
October  1, 1948,  to  June  30. 1949.  “Army 
anhydrous  ammonia”  means  anhydrous 
ammonia  made  available  by  the  Depart¬ 
ment  of  the  Army  for  the  commercial 
production  of  nitrogenous  fertilizer  ma¬ 
terials  for  domestic  use.  pursuant  to  the 
following  provision  in  section  205  of  Title 
n  of  Public  Law  783,  80th  Congress 
(Foreign  Aid  Appropriation  Act,  1949), 
approved  June  28, 1948: 


'Wednesday^  December  29,  1948 
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*  *  *  In  addition,  the  Apartment  of 

the  Army  shall  make  available,  for  the  com¬ 
mercial  production  of  nitrogenous  fertilizer 
materials  for  domestic  use,  10  F>er  centum  of 
the  total  anhydrous  ammonia  produced  In 
the  United  States  In  plants  operated  by  or 
for  the  Department  of  the  Army,  said  an¬ 
hydrous  ammonia  to  be  distributed  as  di¬ 
rected  by  the  Department  of  Commerce, 
which  shall  give  preference.  In  distributing 
said  anhydrous  ammonia,  to  producers  of 
ammonium  sulphate  who  were  producing 
ammonium  sulphate  during  the  six  months 
preceding  the  enactment  of  this  Act  or  who 
shall  have  ceased  to  produce,  or  shall  be  faced 
with  an  Imminent  shutdown  In  the  produc¬ 
tion  of,  ammonium  sulphate  for  want  of 
anhydrous  ammonia,  to  the  extent  necessary 
to  permit  such  producers  to  operate  •  •  • 

(b)  This  subpart  does  not  deal  with  an¬ 
hydrous  ammonia  made  available  by  the 
Department  of  the  Army  for  production 
of  nitrogenous  fertilizer  materials  for 
export,  under  Public  Law  606,  80th  Con¬ 
gress.  Such  distribution  is  provided  for 
under  Allocation  Order  N-1,  §§  338.91  to 
338.103,  Inclusive. 

DISTRIBUTION  POLICIES 

§  338.112  ODC  distribution  policies. 
While  the  expected  quantity  of  Army  an¬ 
hydrous  ammonia  is  substantial,  it  repre¬ 
sents  only  a  small  i:3art  of  the  total 
domestic  supply  and  will  meet  only  a 
small  part  of  the  total  demand  for  use 
in  fertilizer  production.  ODC  distribu¬ 
tion  of  this  limited  quantity  of  Army 
anhydrous  ammoftia  will  be  based  upon 
the  requirements  of  section  205  of  Public 
Law  793,  as  quoted  above. 

Distribution  will  be  made  on  a  quar¬ 
terly  basis,  beginning  with  the  fourth 
calendar  quarter  of  1948  and  extending 
through  the  second  calendar  quarter  of 
1949. 

(a)  Statutory  preference  distribution 
to  certain  producers  of  ammonium  sul~ 
phate.  For  the  purposes  of  this  subpart, 
the  term  “producer  of  ammonium  sul¬ 
phate”  means  a  person  regularly  engaged 
in  the  business  of  producing  and  selling 
a  commercial  fertilizer  product  composed 
chiefly  of  ammonium  sulphate  and  con¬ 
taining  not  less  than  20.5%  of  nitrogen; 
and  the  term  “selling”  (“or  sale”)  does 
not  include  transactions  with  plants  af¬ 
filiated  with  a  producer. 

(1)  As  required  by  section  205  of  Public 
Law  793  preference  in  distribution  will  be 
given  to  the  following  classes  of  producers 
of  ammonium  sulphate,  who  will  be 
authorized  by  ODC  to  purchase  Army  an¬ 
hydrous  ammonia  to  the  extent  neces¬ 
sary  to  permit  such  producers  to  operate : 

(1)  Those  who  were  producing  am¬ 
monium  sulphate  during  the  six-month 
period  December  28,  1947-June  28,  1948; 

(li)  Those  who  were  producing  am¬ 
monium  sulphate  on  or  prior  to  June  28, 
1948  and  ceased  commercial  production 
for  want  of  anhydrous  ammonia  or  are 
faced  with  an  imminent  shutdown  in  the 
production  of  ammonium  sulphate  for 
want  of  anhydrous  ammonia. 

This  statutory  preference  distribution 
will  be  made  upon  the  basis  of  applica¬ 
tions  submitted  as  explained  in  S  338.114 
and  subject  to  the  conditions  set  out  in 
I  338.113. 

(2)  An  application  from  a  producer  of 
ammonium  sulphate  eligible  under  sub- 
paragraph  (1)  of  this  paragraph  will  be 
appiQved  only  for  the  minimum  quaQUW 


of  anhydrous  ammonia  needed  to  con¬ 
tinue  or  return  the  particular  plant  to 
the  production  and  sale  of  ammonium 
sulphate. 

(1)  Ordinarily,  approval  will  be  limited 
to  the  quantity  which  the  ODC  esti¬ 
mates  will,  together  with  other  available 
supplies  of  anhydrous  ammonia,  provide 
for  production  during  the  calendar  quar¬ 
ter  of  75%  of  the  largest  quantity  of 
ammonium  sulphate  produced  in  the 
plant  during  any  consecutive  two  months 
in  the  year  July  1,  1947-June  30,  1948, 

(il)  However,  if  the  applicant  con¬ 
clusively  demonstrates  to  the  ODC  that 
the  quantity  of  anhydrous  ammonia  pro¬ 
vided  for  in  subdivision  (i)  of  this  sub- 
paragraph  will  not  permit  him  to 
continue  or  return  to  commercial  pro¬ 
duction  and  sale  of  ammonium  sulphate 
without  serious  financial  loss,  the  ODC 
may  make  available  an  additional  quan¬ 
tity  sufficient  to  permit  operation  with¬ 
out  such  loss. 

(ill)  In  the  event  that,  subsequent  to 
an  allocation  to  it  of  Army  anhydrous 
ammonia  under  subparagraph  (2)  (i) 
or  (ii)  of  this  section,  a  plant  obtains 
anhydrous  ammonia  for  export  purposes 
under  Allocation  Order  N-l,  S§  338.91  to 
338.103  inclusive,  the  unshipped  balance 
of  the  Army  anhydrous  ammonia  previ¬ 
ously  allocated  will  be  correspondingly 
reduced. 

(b)  Distribution  of  balance.  Any  bal¬ 
ance  of  the  Army  anhydrous  ammonia 
not  required  for  the  statutory  preference 
distribution  under  paragraph  (a)  of  this 
section  will  be  distributed,  to  the  extent 
available,  to  the  commercial  producers 
of  primary  nitrogen  who  are  supplying 
nitrogen  for  the  civilian  export  program 
of  1948-49  either  as  anhydrous  ammonia 
or  in  the  form  of  other  nitrogenous  ferti¬ 
lizer  materials. 

(1)  The  following  classes  of  nitrogen 
producers  who  are  participating  in  the 
1948-49  export  program  will  be  eligible 
for  a  distrlbutiton: 

(1)  Primary  producers  of  anhydrous 
ammonia  who  manufacture  solid  ni¬ 
trogenous  fertilizer  materials  or  who 
regularly  sell  anhydrous  ammonia. 

(il)  Primary  producers  of  by-product 
sulphate  who  will  use  anhydrous  am¬ 
monia  for  increasing  their  output  of  am¬ 
monium  sulphate. 

(2)  The  distribution  of  Army  anhy¬ 
drous  ammonia  for  the  balance  of  the 
current  fertilizer  year  (July  1,  1948  to 
June  30,  1949)  will  be  made  to  the  above 
classes  of  nitrogen  producers  in  quan¬ 
tities  proportionate  to  the  amounts  of 
nitrogen  which  they  are  to  supply  for 
the  export  program  during  the  current 
fertilizer  year  under  Allocation  Order 
N-l,  S§  338.91  to  338.103,  Inclusive. 

S  338.113  Conditions.  Every  distribu¬ 
tion  made  imder  this  section  Is  made 
subject  to  the  condition  that  the  ap¬ 
plicant  agrees; 

(1)  To  comply  with  the  sales  terms 
for  Army  anhydrous  ammonia  estab¬ 
lished  by  the  Department  of  the  Army 
as  to  price,  payment,  point  of  delivery, 
etc. 

(2)  To  unload,  promptly  after  arrival, 
the  tank  car(s)  used  to  ship  the  Army 
anhydrous  ammonia  to  the  applicant’s 
plant. 


(3)  In  the  case  of  producers  of  am¬ 
monium  sulphate  receiving  preference 
distribution  under  §  338.112  (a)  of  this 
subpart,  to  use  the  Army  anhydrous  am¬ 
monia  only  at  the  plant  covered  by  the 
application  and  only  for  the  production 
and  sale  of  ammonium  sulphate  for 
domestic  fertilizer  use. 

(4)  In  the  case  of  producers  of  pri¬ 
mary  nitrogen,  receiving  distribution  un¬ 
der  §  338.112  (b),  to  use  or  sell  the  ton¬ 
nage  of  Army  anhydrous  ammonia  or  an 
equivalent  quantity  for  the  production  of 
a  corresponding  additional  quantity  of 
solid  nitrogenous  fertilizer  materials  suit¬ 
able  for  direct  application  to  domestic 
crops. 

(5)  To  comply  with  any  further  con¬ 
ditions  established  by  the  ODC,  in  ap¬ 
proving  the  application,  in  order  to 
carry  out  the  objectives  of  section  205  of 
Public  Law  793. 

APPLICATION  PROCEDURE 

S  338.114  How  to  apply  for  distribu~ 
tion.  Distribution  of  Army  anhydrous 
ammonia  under  this  section  will  be  made 
on  a  calendar  quarterly  basis  starting 
with  the  fourth  calendar  quarter  of  1948. 
Applications  are  to  be  made  by  letter,  in 
duplicate,  and  must  be  received  by  ODC 
not  later  than  the  10th  day  of  October 
for  the  fourth  quarter  of  1948.  For  sub¬ 
sequent  quarters  applications  must  be 
received  not  later  than  30  days  prior  to 
the  first  day  of  the  quarter. 

(а)  How  producers  of  ammonium 
sulphate  make  application  for  prefer- 
ance  distribution.  A  producer  of  am¬ 
monium  sulphate  who  is  eligible  for 
statutory  preference  distribution  as  ex¬ 
plained  In  §  338.112  (a),  and  who  agrees 
to  comply  with  the  conditions  of  S  338.113, 
may  submit  an  application  to  the  ODC 
on  a  plant  basis.  In  his  application  he 
must  supply  the  following  information: 

(1)  The  total  tonnage  of  ammonium 
sulphate  produced  at  that  plant  during 
(1)  the  period  July  1,  1947,  to  June  30, 
1948,  and  (ii)  the  highest  consecutive  two 
months  in  the  period. 

(2)  The  total  tonnage  of  ammonium 
sulphate  sold  as  such  from  that  plant 
during  the  period  July  1,  1947,  to  June 
30.  1948,  excluding  sales  to  affiliated 
plants. 

(3)  The  types  and  total  tonnages  of 
other  fertilizers  and  fertilizers  materials, 
if  any,  produced  at  the  plant  during  the 
period  July  1,  1947,  to  June  30,  1948. 

(4)  The  names  and  locations  of  other 
domestic  commercial  fertilizer  or  ferti¬ 
lizer  materials  plants,  if  any,  currently 
owned  or  operated  by  the  applicant  or 
affiliated  companies  or  being  constructed 
by  either. 

(5)  The  total  tonnages,  and  names  of 
suppliers,  of  anhydrous  ammonia,  used 
by  the  applicant  (Including  any  used 
under  toll  agreement)  during  the  period 
July  1,  1947  to  June  30,  1948  (1)  at  the 
plant  for  which  application  is  being 
made  and  (ii)  at  all  other  domestic  com¬ 
mercial  fertilizer  or  fertilizer  materials 
plants.  If  any.  owned  or  operated  by  the 
applicant  or  affiliated  companies. 

(б)  The  quantities  of  anhydrous  am¬ 
monia  covered  by  contracts,  commit¬ 
ments,  position  or  other  arrangements 
of  any  kind  he  has  or  expects  to  have 
wltli  commercial  suppliers  of  anhydrous 
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ammonia  for  the  quarterly  period  cov¬ 
ered  by  his  application  for  all  domestic 
commercial  fertilizer  or  fertilizer  ma¬ 
terials  plants  owned  or  operated  by  the 
applicant  or  affiliated  companies;  the 
names  of  such  suppliers;  the  minimum 
and  maximum  tonnages  of  anhydrous 
ammonia  expected  to  be  received  during 
the  quarterly  period  (state  months)  for 
the  -applicant  plant;  the  quantities  of 
anhydrous  ammonia  on  hand  at  the  first 
day  of  the  quarterly  period  at  the  appli¬ 
cant  plant.  • 

(7)  In  addition,  persons  applying  un¬ 
der  §  S38.112  (a)  (2)  (ii)  should  specify 
the  minimum  quantity  of  ammonium 
sulphate  production  needed  to  avoid 
operation  at  a  serious  financial  loss  dur¬ 
ing  the  quarterly  period  and  should  sup¬ 
port  this  with  appropriate  data  as  to 
costs,  income  and  operating  rates. 

(8)  Certify  his  application  in  substan¬ 
tially  the  following  form: 

The  undersigned  applicant  certifies,  sub¬ 
ject  to  the  penalties  of  Title  18,  U.  S.  Code 
(Crimes),  section  1001,  that  the  applicant  Is 
familiar  with  the  provisions  of  Allocation 
Order  D-1;  that  the  applicant  Is  a  producer 
of  ammonliim  sulphate  as  defined  in  that 
order;  that  the  applicant  agrees  to  comply 
with  the  conditions  of  1 338.113  of  that 
order  and  wlU  use  any  Army  anhydrous  am¬ 
monia  made  available  to  him  only  for  the 
purposes  for  which  It  la  made  available;  and 
that  all  Information  supplied  In  or  In  con¬ 
nection  with  this  application  Is  true  and 
correct  to  the  best  of  his  knowledge  and 
belief. 

(b)  Hoto  a  producer  of  primary  nitro¬ 
gen  makes  application.  Any  producer  of 
primary  nitrogen  who  is  participating  in 
the  1948-49  export  program  may  make 
an  application  for  Army  anhydrous  am¬ 
monia  under  S  338.112  (b).  Li  his  appli¬ 
cation  he  must; 

(1)  State  that  he  wishes  to  participate 
in  the  distribution  of  the  balance  of 
Army  anhydrous  ammonia,  and 

(2)  Certify  his  application  in  substan¬ 
tially  the  following  form: 

The  undersigned  applicant  certifies,  sub¬ 
ject  to  the  penalties  at  Title  18,  U.  8.  Code 
(Crimes),  section  1(X)1,  that  the  applicant 
Is  familiar  with  the  provisions  of  AUocatlon 
Order  D-1;  that  the  applicant  Is  a  producer  of 
primary  nitrogen;  that  the  applicant  agrees 
to  comply  with  the  iq>pllcable  conditions  of 
1 838.113  of  that  order  and  wlU  use  any 
Army  anhydrous  anunonla  made  avaUable 
to  him  only  for  the  purpose  for  which  it  Is 
made  avaUable:  and  that  all  Infmmatlon 
supplied  In  or  in  connection  with  this  appli¬ 
cation  Is  true  and  correct,  to  the  best  of  his 
knowledge  and  belief. 

S  338.115  ODC  action  on  application. 
The  ODC  will  notify  each  applicant,  in 
writing,  as  to  whether  his  application  has 
been  approved  or  denied.  In  approved 
cases,  the  ODC  will  notify  the  applicant 
how  to  place  his  orders  with  the  Depart¬ 
ment  of  the  Army  and  will  issue  appro¬ 
priate  directives  to  the  Department  of 
the  Army. 

(  338.116  Appeals.  Any  appeal  for  re¬ 
lief  or  exemption  from  the  provisions 
of  this  subpart  shall  be  made  in  accord¬ 
ance  with  §9  336.51-336.61  (Allocation 
Regulation  8),  by  filing  a  letter  in  tripli¬ 
cate  referring  to  the  particular  provision 
appealed  from  and  the  precise  relief  de¬ 
sired.  and  stating  fully  the  grounds  of 


the  appeal  and  the  reasons  why  a  denial 
of  the  appeal  would  result  in  undue  and 
excessive  hardship  on  the  appellant  not 
suffered  by  others  similarly  situated  or 
would  result  in  improper  discrimination. 

9  338.117  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  sub¬ 
part,  or  who  in  connection  with  this  sub¬ 
part  wilfully  conceals  a  material  fact  or 
knowingly  furnishes  false  information  to 
any  department  or  agency  of  the  United 
States  is  guilty  of  a  crime,  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment,  or  both.  In  addition,  any 
such  person  may  be  prohibited  from  mak¬ 
ing  or  obtaining  further  deliveries  of.  or 
from  processing  or  using,  material  imder 
allocation  control. 

COMMUNICATIONS 

338.118  Communications.  All  com¬ 
munications  regarding  this  subpart,  all 
reports  and  appeals,  and  all  applications 
filed  under  this  subpart.  should  be  ad¬ 
dressed  to:  Chemicals  Division,  Office  of 
Domestic  Commerce.  Department  of 
Commerce,  Washington  25,  D.  C.,  Ref.: 
D-1. 

Nots:  The  reporting  requirements  of  Parts 
834,  836,  and  838  have  been  approved  by  the 
Bureau  of  the  Budget  pursuant  to  the  Fed¬ 
eral  Reports  Act  of  1942. 

The  foregoing  comprising  Part  334, 
99  334.1  to  334.29;  Part  336,  99  336.1  to 
336.20,  336.31  to  336.40,  336.43,  336.45, 
336.51  to  336.61;  Part  338,  99  338.1  to 
838.14,  338.20  to  338.25,  338.31  to«338.39. 
838.45,  838.46,  838.51  to  338.61,  338.71  to 
338.79,  338.85,  338.91  to  338.103,  388.111  to 
838.118,  shall  be  effective  January  1, 1949. 

Issued  this  27th  day  of  December  1948. 

[axALl  OmcK  OF  Domestic 
Commerce, 

By  Raymond  S.  Hoover, 

Issuance  Officer. 

(F.  R.  Doc.  48-11423;  FUed,  Dec.  28,  1948; 

11:34  a.  m.] 


[3d  Oen.  Rev.  of  Export  Regs.  Arndt.  32] 
Part  371 — General  Regulations 

EXPORT  control  DOCUMENT  AND  PROCEDURE 
FOR  AUTHENTICATION 

1.  Section  871.1  Definitions  is 
amended  in  the  following  particulars: 

Paragraph  (o).  ‘^Export  control  docu¬ 
ment".  is  amended  by  adding  thereto  a 
new  unnumbered  paragraph  to  read  as 
follows: 

^'Export  control  document"  also  means 
the  following  documents;  Customs  Form 
8189,  'Application  for  Identification  Card 
of  Authorized  Forwarding  Agent'or  Ex¬ 
porter'  and  Customs  Form  8141,  Tdentifi- 
catlon  Card  of  Authorized  Forwarding 
Agent  or  Exporter  or  Employee  Thereof.' 

2.  Section  371.7a  Authenticated  ship¬ 
per's  export  declaration  is  amended  in 
the  following  particulars: 

Subparagraph  (9),  of  paragraph  (a) 
Procedure  for  authentication,  is  amended 
to  read  as  follows: 

(9)  Any  collector  of  customs  may, 
with  the  prior  approval  of  the  Office  of 
International  Trade,  institute  and  maiq- 
taln  any  procedure  for  the  presentation 


for  authentication  of  shipper's  export 
declarations,  which  shall  provide  in  each 
case  for  the  proper  identification,  and 
recording  of  the  identity  of  the  indi¬ 
viduals  who  sign  such  declarations  and 
who  appear  before  the  collector  for  such 
purpose. 

Collectors  of  customs  are  specifically 
authorized  to  institute  and  maintain  the 
following  procedure  for  identification  of 
persons  submitting  or  presenting  dec¬ 
larations  to  the  collector: 

An  exporter  (licensee)  effecting  ex¬ 
portations  without  the  services  of  a  for¬ 
warding  agent  shall  make  application  for 
and  obtain  from  the  appropriate  collec¬ 
tor  of  customs  an  identification  card,  as 
herein  described,  for  each  of  his  officers 
or  employees  who  submit  or  present 
shipper’s  export  declarations  or  licenses. 
Where  a  forwarding  agent  is  employed 
by  an  exporter  the  forwarding  agent  shall 
similarly  apply  for  and  obtain  an  identi¬ 
fication  card  for  each  of  his  officers  or 
employees  who  submit  or  present 
shipper’s  export  declarations  or  licenses 
on  behalf  of  an  exporter.  In  addition, 
carriers,  not  otherwise  acting  as  for¬ 
warding  agents,  who  may,  as  provided  in 
9  371.7a  (a)  (7),  deliver  executed  dec¬ 
larations  without  specific  authorization 
therefor,  shall  similarly  apply  for  and 
obtain  such  identification  cards.  Appli¬ 
cants  for  Identification  cards  shall  be 
responsible  for  all  shipper’s  export  dec¬ 
larations  executed  and  submitted  in  their 
names  to  collectors  of  customs  through 
use  of  the  Identification  card.  Such  card 
may  be  used  only  In  the  Customs  district 
for  which  issued,  by  the  person  to  whom 
Issued,  and  is  not  transferable.  Applica¬ 
tion  must  be  made  on  Customs  Form 
3139,  "Application  for  Identification  Card 
of  Authorized  Forwarding  Agent  or  Ex¬ 
porter’’  and  the  Identification  card  to  be 
Issued  shall  be  CTustoms  Form  3141, 
"Identification  Card  of  Authorized  For¬ 
warding  Agent  or  Exporter  or  Employee 
Thereof’’.* 

In  the  case  of  exporters  not  regularly 
engaged  in  making  exportations,  col¬ 
lectors  of  customs  may  waive  the  identi¬ 
fication  card  requirement  where  they  are 
otherwise  satisfied  that  the  person  sub¬ 
mitting  or  presenting  the  shipper’s  ex¬ 
port  declaration  is  in  fact  the  exporter 
(licensee)  or  Is  acting  for  and  on  behalf 
of  such  exporter. 

Wherever  the  identification  card  pro¬ 
cedure  Is  Instituted  and  maintained  it 
shall  supersede  any  existing  requirement 
of  the  collector  of  customs  for  filing  a 
form  of  power  of  attorney  executed  by 
an  exporter  or  forwarding  agent,  as  the 
case  may  be,  authorizing  his  officers  or 
employees  to  sign,  swear  to  or  submit 
declarations.* 


*The  two  f(M*ma  and  Bureau  of  Customs 
Circular  Letter  of  October  29.  1948  concern¬ 
ing  this  procedure,  were  published  In  Current 
Export  Bulletin  497.  Copies  of  the  Bulletin 
were  filed  with  the  Division  of  the  Federal 
Register  slmiiltaneorisly  with  this  amend- 
ntent. 

•  The  power  of  attorney  above  referred  to  Is 
the  form  "Power  of  Attorney  to  Execute 
Shipper's  Export  Declarations’*  published  Id 
Current  Export  Bulletin  482,  dated  Septem¬ 
ber  16.  1948,  or  a  form  of  similar  Import. 
Copies  of  the  Bulletin  were  filed  with  the 
Division  of  the  Federal  Register  slmultane* 
ously  with  Amendment  22. 


Wednesday,  December  29,  1948 
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This  amendment  shall  become  effec¬ 
tive  October  29,  1948. 

(Sec.  6.  54  Stat.  714;  55  Stat.  206;  56 
Stat.  463;  58  Stat.  671;  59  Stat.  270;  60 
Stat.  215;  61  Stat.  214;  61  Stat.  321;  Pub. 
Law  395,  80th  Cong. ;  50  U.  S.  C.  App.  and 
Sup.  701,  702;  E.  O.  9630,  Sept.  27,  1945, 
10  P.  R.  12245;  E.  O.  9919,  Jan.  3, 1948, 13 
P.  R.  59) 

Dated:  December  22,  1948. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  48-11318;  Filed,  Dec.  28,  1948; 
0:05  a.  m.] 


(3d  Gen.  Rev.  of  Export  Regs.,  Arndt.  13] 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

CORN  AND  RYE  CRAINS 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

There  is  added  a  qualifying  footnote 
reference  meaning  "May  be  exported  un¬ 
der  general  license  to  the  Philippine 
Islands  and  to  all  destinations  in  North 
and  South  America  as  listed  in  Schedule 
C  of  the  Bureau  of  the  Census”,  with 
respect  to  the  following  commodities: 
Dept.^f 
Comm. 

Sched. 

B  No.  Commodity 

Grains  and  preparations: 

103100  Corn  for  seed,  except  popcorn. 
103100  Corn,  other,  except  popcorn. 

106100  Rye,  except  seed. 

106100  Rye  for  seed. 

109900  Rye  flour. 

This  amendment  shall  become  effective 
December  24,  1948. 

Dated:  December  14,  1948. 

(Sec.  6,  54  Stat.  714;  55  Stat.  206;  56  Stat. 
463;  58  Stat.  671;  59  Stat.  270;  60  Stat. 
215;  61  Stat.  214;  61  Stat.  321;  Pub.  Law 
395, 80th  Cong. ;  50  U.  S.  C.  App.  and  Sup. 
701,  702;  E.  O.  9630,  Sept.  27,  1945,  10 
P.  R.  12245;  E.  O.  9019,  Jan.  3,  1948,  13 
P.  R.  59)  ‘ 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

|P.  R.  Doc.  48-11317;  Piled,  Dec.  28,  1948; 
9:05  a.  m.] 


TITLE  29— LABOR 

Subtitle  A — Regulations  of  the 
Secretary  of  Labor 

Chapter  IV — Child  Labor  Branch 

Editorial  Changes  Incident  to  Publica¬ 
tion  OF  Code  of  Federal  Regulations, 
1949  Edition 

In  order  to  conform  Subtitle  A  and 
Chapter  IV  of  Subtitle  B  of  Title  29  to  the 
scope  and  style  of  the  Code  of  Federal 
Regulations,  1949  Edition,  as  prescribed 
by  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  President  effective  Octo¬ 
ber  12,  1948  (13  F.  R.  5929),  the  follow¬ 
ing  editorial  changes  are  made,  effective 
upon  their  publication  in  the  Federal 
Register: 


1.  In  Part  01.  §S  01.1, 01.2,  and  01.3  are 
deleted  and  S  01.4  is  redesignated  as 
S  2.8  of  Part  2. 

2.  The  entire  Part  02  is  deleted. 

3.  In  Part  1,  S  1-23  is  amended  to  read 
as  follows: 

9 1.23  Delegation  to  the  Assistant 
Secretary  of  Labor  and  to  the  Solicitor 
of  Labor.  The  Secretary  of  Labor  in 
General  Order  41  dated  November  22. 
1948  has  delegated  to  Assistant  Secre¬ 
tary  of  Labor  Ralph  Wright  and  the  So¬ 
licitor  of  Labor  severally  the  duties  with 
which  he  is  charged  by  the  Davis-Bacon 
Act,  as  amended,  section  212  (a)  of  the 
National  Housing  Act.  as  amended,  sec¬ 
tion  15  (b)  of  the  Federal  Airport  Act, 
and  the  Hospital  Survey  and  Construc¬ 
tion  Act. 

4.  In  Part  2: 

(a)  The  codification  of  §§  2.001 
through  2.009  is  discontinued.  Future 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 

b.  Section  2.4  is  deleted  and  §92.5 
through  2.8  are  redesignated  as  §§2.4 
through  2.7,  respectively. 

c.  The  headnote  of  renumbered  §  2.4 
Is  revised  to  read:  "§  2.4  Form  to  be  used 
in  filing  reports;  information  received 
under  sections  9  (/)  and  (g)  and  211  (a) 
of  the  Labor-Management  Relations  Act, 
1947." 

d.  Renumbered  §  2.4  is  amended  by 
adding  the  following  as  paragraph  (a) 
and  changing  the  present  paragraphs 
(a)  and  (b)  to  (b)  and  (c),  respectively: 
(a)  The  forms  for  filing  of  organiza¬ 
tional  and  financial  reports  by  labor  or¬ 
ganizations  under  sections  9  (f)  and  (g) 
of  the  Labor-Management  Relations  Act 
of  1947,  may  be  obtained  from  the  De¬ 
partment  of  Labor,  Washington.  D.  C. 

5.  The  headnote  of  Part  3  is  amended 
to  read:  "Part  3 — Anti-Kickback  Regu¬ 
lations.” 

6.  Part  4  and  Part  5  are  revoked. 

7.  Part  7  has  been  incorporated  as 
paragraph  (a)  of  §  2.4. 

8.  The  codification  of  Part  400,  Pro¬ 
cedures  and  Substantive  Rules,  is  discon¬ 
tinued.  Future  amendments  to  this  ma¬ 
terial  will  appear  in  the  Notices  section 
of  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  22d 
day  of  December  1948. 

'*  Maurice  J.  Tobin, 

Secretary  of  Labor. 

(P.  R.  Doc.  48-11306;  Filed,  Dec.  28,  1948; 

9:02  a.  m.j 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Editorial  Changes  Incident  to  Publica¬ 
tion  OF  Code  of  Federal  Regulations, 
1949  EIdition 

In  order  to  conform  Chapter  V  of  Title 
29,  Subtitle  B,  to  the  scope  and  style  of 
the  Code  of  Federal  Regulations,  1949 
Edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12,  1948  (13 
F.  R.  5929),  the  following  editorial 
changes  are  made,  effective  upon  their 
publication  In  the  Federal  Register. 


1.  The  codification  of  Parts  500,  501, 
and  502  is  discontinued.  Future  amend¬ 
ments  to  this  material  will  appear  in  the 
Notices  section  of  the  Federal  Register. 

2.  The  codification  of  the  following 
parts  Is  discontinued: 


551 

590 

614 

634  ^ 

553 

592 

615 

635 

657 

594 

616 

636 

558 

595 

618 

637 

559 

600 

619 

638 

561 

601 

620 

639 

662 

602 

622 

640 

663 

604 

623 

641 

566 

606 

624 

642 

574 

608 

626 

643-653, 

675 

609 

627 

Inclusive 

585 

610 

629 

658 

5S6 

611 
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3.  Part  596  is  amended  as  follows : 

a.  The  words  "manufactured  cocoa- 
nut”  are  deleted  from  the  headnote  of 
the  part  and  from  §§  596.1  and  596.3. 

b.  Paragraph  (b)  is  deleted  from 
§  596.2,  and  paragraph  (c)  is  relettered 
accordingly. 

c.  Section  596.4  is  amended  by  delet¬ 
ing  the  words  "manufactured  cocoanut” 
from  the  headnote  of  the  section,  delet¬ 
ing  paragraph  (b)  and  relettering  para¬ 
graph  (c)  accordingly. 

4.  Part  597  is  amended  as  follows: 

a.  The  designation  of  the  part  is 
amended  to  read  as  follows: 

Part  597 — Bay  oil,  bay  rum  and  aro¬ 
matic  alcohol  industry  in  Puerto  Rico 
and  mattress,  quilt,  and  pillow  industry 
in  Puerto  Rico,  minimum  wage  orders. 

b.  Section  597.1  is  revised  to  read  as 
follows: 

§  597.1  Approval  of  recommendations 
of  industrial  committee.  The  Commit¬ 
tee’s  reconynendations  for  the  mattress, 
quilt,  and  pillow  industry  and  the  bay 
oil,  bay  rum  and  aromatic  alcohol  in¬ 
dustry  are  hereby  approved. 

c.  Section  597.2  is  amended  by  delet¬ 
ing  therefrom  the  first,  second,  third, 
fourth,  seventh  and  eighth  paragraphs. 

d.  Section  597.3  is  amended  by  delet¬ 
ing  the  words  “cigarette;  cigar;  full- 
fashioned  hosiery;  hair  net;  and  rafBa 
handbag”;  and  inserting  the  word  "and” 
between  "mattress,  quilt  and  pillow”  and 
"Bay  oil,  bay  rum  and  aromatic  alcohol.” 

e.  The  codification  of  §  597.4  is  discon¬ 
tinued. 

f.  Section  597.5  is  renumbered  as 
§  597.4  and  the  section  is  amended  to 
read  as  follows: 

§  597.4  Definition  of  the  mattress, 
quilt  and  pillow  and  the  bay  oil,  bay  rum 
and  aromatic  alcohol  industries  in  Puerto 
Rico.  The  industries  to  which  this  part 
shall  apply  are  hereby  defined  as  follows: 
"Mattress,  quilt  and  pillow  industry”: 
The  manufacture  of  mattresses,  quilts 
and  pillows  from  any  material.  "Bay  oil, 
bay  rum  and  aromatic  alcohol  Industry”: 
The  manufacture  of  bay  oil,  bay  rum  and 
aromatic  alcohol. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  December  1948. 

Wm.  R.  McComd, 
Administrator. 

(F.  R.  Doc.  48-11308;  Filed,  Dec.  28.  1948; 

9:02  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard:  Department 
of  the  Treasury 

luixhapter  H— ftowfvs  for  Passengor  VosmIi 
(OOFR-48-961 

Part  105— North  Atlantic  Passenger 
Routes 

Tlie  purpose  of  reissuing  the  regula¬ 
tions  regarding  North  Atlantic  passenger 
routes  is  to  effect  editorial  changes  neces¬ 
sary  to  bring  them  up  to  date  and  to  re- 
descrlbe  the  procedures  regarding  im¬ 
position  of  fines  and  to  transfer  this 
function  from  the  collector  of  customs 
to  the  Coast  Guard  district  commai\^er, 
since  Coast  Guard  facilities  are  now  able 
to  handle  this  function. 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  R.  S. 
161  (5  U.  S.  C.  22)  and  sec.  3.  49  Stat. 
1923  (46  U.  8.  C.  738b),  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  to  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

Part  105  (formerly  Part  3)  is  amended 
to  read  as  follows; 

Bee. 

105.01  Passenger  vessel  defined. 

105.05  Filing  notice  of  ship  routes. 

105.10  Designation  of  ship  route. 

105.15  Notices  deemed  public  documents; 

posting  of  notice  In  customhouse. 
105.20  Posting  copy  of  notice  on  vessel. 
105.25  Report  of  deviation  from  ship  route. 
105.30  Penalty  for  violation  of  regulation. 
105.35  Communication  of  violation  to  Coast 
Guard  District  Commander. 

105.40  Procedure  on  violation. 

AtrrHORiTT  $1  105.01  to  105.40  Issued  under 
R.  S.  161;  6  U.  8.  C.  22  and  sec.  3.  49  Stat. 
1923  ;  46  U.  S.  C.  738b.  , 

S  105.01  Passenger  vessel  defined.  For 
the  purpose  of  this  part,  a  vessel  shall  be 
deemed  to  be  a  passenger  vessel  if  it  car¬ 
ries  more  than  twelve  passengers. 

S  105.05  Filing  notice  of  ship  routes. 
The  owner  or  operating  agent  of  any  pas¬ 
senger  vessel  of  the  United  States  cross¬ 
ing  the  North  Atlantic  Ocean  shall  file 
with  the  collector  of  customs  of  the  home 
port  of  such  vessel,  and,  if  the  United 
States  port  from  which  such  vessel  sails 
Ir,  different  from  the  home  port,  with  the 
collector  of  customs  at  that  port,  notice 
of  the  ship  routes  which  he  proposes  such 
vessel  will  follow  on  its  east-bound  and 
west-bound  crossings.  Such  notice  or 
notices  shall  be  filed  prior  to  the  first 
sailing  of  the  vessel  from  a  port  of  the 
United  States.  Upon  any  subsequent 
North  Atlantic  voyage  of  such  vessel  be¬ 
ginning  at  the  same  port  in  the  United 
States,  no  further  notice  shall  be  required 
if  it  is  proposed  that  the  vessel  will  follow 
the  same  routes,  but  whenever  it  is  pro¬ 
posed  that  such  vessel,  when  crossing  the 
North  Atlantic  Ocean,  will  sail  from  a 
port  in  the  United  States  other  than  that 
specified  in  the  last  previous  notice,  or 
will  follow  a  route  or  routes  different 
from  the  route  or  routes  specified  in  such 
last  notice,  notice  of  the  proposed  route 
or  routes  shall  be  filed,  as  aforesaid,  be¬ 
fore  the  vessel  sails. 

8  105.10  Designation  of  ship  route. 
The  proposed  route  of  any  passenger  ves¬ 


sel  of  the  United  States  crossing  the 
North  Atlantic  Ocean  shall,  whenever 
practicable,  be  designated  In  any  notice 
required  hereby  in  the  terms  used  to  des¬ 
ignate  the  North  Atlantic  Lane  Routes, 
as  established  by  the  proper  authorities. 
Such  route  shall  avoid,  as  far  as  prac¬ 
ticable,  the  fishing  banks  of  Newfound¬ 
land,  north  of  latitude  forty-three  de¬ 
grees  north  during  the  fishing  season; 
and  shall,  as  far  as  circumstances  will 
permit,  pass  outside  of  regions  reported 
or  known  to  be  endangered  by  ice. 

8 105.15  Notices  deemed  public  docu¬ 
ments;  posting  of  notice  in  customhouse. 
All  notices  of  proposed  ship  routes  filed 
with  collectors  of  customs  shall  be  con¬ 
sidered  public  documents  and  copies 
thereof  shall,  while  effective,  be  continu¬ 
ously  posted  by  the  respective  collectors 
of  customs  in  a  place  in  the  customhouse 
to  which  the  public  has  free  access. 

8  105.20  Posting  copy  of  notice  on  ves¬ 
sel.  The  owner  or  operating  agent  of  any 
passenger  vessel  of  the  United  States 
crossing  the  North  Atlantic  Ocean  shall 
cause  a  copy  of  the  proposed  ship  routes 
of  the  vessel  to  be  continuously  posted, 
while  effective,  in  a  public  place  in  the 
passenger  space  of  the  vessel. 

8  105.25  Report  of  deviation  from 
ship  route.  If  the  master  of  any  passen¬ 
ger  vessel  of  the  United  States  crossing 
the  North  Atlantic  Ocean  finds  it  neces¬ 
sary  for  any  reason  during  the  course  of 
a  voyage  to  deviate  more  than  20  nauti¬ 
cal  miles  from  the  proposed  ship  route 
of  such  vessel,  he  shall  be  required  by 
the  owner  or  operating  agent  of  such 
vessel,  as  soon  as  he  arrives  in  the  United 
States,  to  report  such  deviation  to  the 
collector  of  customs  of  the  home  port  of 
such  vessel  and.  if  the  United  States  port 
from  which  such  vessel  sailed  is  different 
from  the  home  port,  to  the  collector  of 
customs  at  that  port,  together  with  a 
written  statement  explaining  the  neces¬ 
sity  for  such  deviation. 

§  105.30  Penalty  for  violation  of  reg¬ 
ulation.  For  each  violation  of  section  3 
(a)  of  the  act  of  June  25, 1936,  or  of  any 
provision  of  §§  105.05,  105.10,  or  105.20, 
the  owner,  or  operating  agent,  of  the  pas¬ 
senger  vessel  Involved  in  such  violation 
shall  be  liable  to  a  fine  of  not  exceeding 
$100. 

§  105.35  Communication  of  violation 
to  Coast  Guard  District  Commander. 
Information  with  respect  to  a  violation 
or  possible  violation  of  section  3  (a)  of 
the  act  of  June  25,*  1936,  or  of  this  part 
coming  into  the  possession  of  any  officer 
or  employee  of  the  Treasury  Department 
shall  be  communicated  promptly  to  the 
commander  of  the  Coast  Guard  district 
within  which  the  home  port  of  the  vessel 
is  located  or  if  the  United  States  port 
from  which  the  vessel  sailed  is  different 
from  the  home  port,  to  the  commander 
of  the  Coast  Guard  district  within  which 
that  port  is  located. 

§  105.40  Procedure  on  violation.  The 
district  commander  receiving  informa¬ 
tion  with  respect  to  a  violation  of  section 
3  (a)  of  the  act  of  June  25.  1936,  or  of 
this  part  shall  make  an  investigation  to 
determine  the  actual  facts  involved.  If 
after  such  investigation  the  district  com¬ 
mander  determines  a  prima  facie  viola¬ 


tion  of  section  3  (a)  of  the  act  of  25  June 
1936,  or  of  any  provision  of  8§  105.05, 
p5.10  or  105.20  has  occurred,  he  shall 
follow  tha  procedure  In  46  CFR,  2.50-20. 

Dated:  December  21, 1948. 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-11319;  Filed,  Dec.  28,  1948; 
8:58  a.  m.) 

TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Subtitle  A — Secretary  of  Defense 

Incorporation  of  Renegotiation  Act  of 
1948  IN  Contracts  for  Procurlment  of 
Aircraft  and  Aircraft  Parts 

Pursuant  to  the  authority  vested  in  me 
by  Section  401  of  Public  Law  785  (80th 
Congress),  I  hereby  adjudge  that  it  is  in 
the  best  interests  of  the  United  States, 
and,  accordingly,  I  direct  the  inclusion  of 
a  clause  incorporating  the  Renegotia¬ 
tion  Act  of  1948  in  all  contracts  for  the 
procurement  of  aircraft  and  aircraft 
parts  entered  into  by  or  on  behalf  of  the 
Department  of  the  Navy  or  the  Depart¬ 
ment  of  the  Air  Force,  which  obligate  any 
funds  made  available  for  obligation  in 
the  fiscal  year  1949. 

(Sec.  401,  Pub.  Law  785,  80th  Cong.) 

James  Porrestal, 
Secretary  of  Defense. 

July  1,  1948. 

(F.  R,  Doc.  48-11401;  Piled,  Dec.  28.  1948; 
9:08  a.  m.] 


Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Incorporation  of  Renegotiation  Act  op 
1948  IN  Contracts  for  Procurement  op 
Aircraft  and  Aircraft  Parts 

Cross  Reference:  For  directive  of  the 
Secretary  of  Defense  with  regard  to  the 
Inclusion  of  a  clause  incorporating  the 
Renegotiation  Act  of  1948  in  all  contracts 
for  the  procurement  of  aircraft  and  air¬ 
craft  parts,  see  Subtitle  A  of  this  title, 
supra. 


Subchapter  D — Military  Renegotiation 
Regulations 

Note:  In  an  effort  to  Inform  contractors 
and  subcontractors  at  the  earliest  possible 
date  of  their  duties  and  obligations  under  the 
Renegotiation  Act  of  1948,  It  has  been  de¬ 
cided  to  publish  the  regulations  l&sued  under 
the  authority  of  that  act  as  the  various  parts 
thereof  are  completed.  -  Consequently  there 
follows  a  publication  of  the  first  two  parts 
of  the  Military  Renegotiation  Regulations. 

For  the  purpose  of  publication  In  the  Fed¬ 
eral  Register  the  Military  Renegotiation 
Regulations  have  been  assigned  Parts  421- 
430  of  Subchapter  D  of  Chapter  IV  of  the 
Joint  Regulations  of  the  Armed  Forces.  Con¬ 
sequently,  the  first  part  of  these  regulations 
Is  numbered  421,  the  second  Part  422,  the 
third  423,  etc.  For  a  discussion  of  the  para¬ 
graph  numbering  system  used  see  fi  421.123-2. 

At  this  time  It  Is  contemplated  that  there 
will  be  eight  parts  to  these  regulations,  and 
as  a  result  It  will  be  noted  that  throughout 
Parts  421  and  422  there  are  references  to  para¬ 
graphs  which  will  appear  In  later  parts,  as  for 
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example  a  citation  to  I  423  342  which  will  be 
In  Part  423.  The  parts  may  not  be  published 
In  sequence.  For  example.  Part  427  may  be 
published  before  Part  423. 

In  S  421.125  it  is  stated  that  copies  of  these 
Regulations  may  be  obtained  from  the  Super¬ 
intendent  of  Documents.  U.  8.  Government 
Printing  Offlce.  Washington  25,  D.  C.  Such 
copies  will  not  be  available  until  publica¬ 
tion  of  the  Regulations  is  complete.  How¬ 
ever,  additional  copies  of  the  Fxderai.  Rboistex 
containing  the  various  Parts  as  published 
may  be  obtained  from  the  Superintendent 
of  Documents. 

In  {  422.222-5  it  is  stated  that  copies  of  cer¬ 
tain  fornfc  may  be  obtained  from  the  Mili¬ 
tary  Renegotiation  Policy  and  Review  Board. 
These  forms  are  not  available  at  this  time 
but  will  be  available  on  a  date  to  be  an¬ 
nounced  later. 

Part  421 — Authority  *  and  Organization 
FOR  Renegotiation 

BUBPAST  A — BUMMAXT  OW  THX  1948  ACT  AND 
RELATED  STATUTES 

Sec. 

421.101  Scope  of  subpart. 

421.102  Renegotiation  agencies. 

421.103  Coverage. 

421.104  Exclusions  and  exemptions. 

421.105  Renegotiation  clauses  in  contracts 

and  subcontracts. 

421.106  Determination  of  excessive  profits. 

421.107  Renegotiation  by  fiscal  years. 

421.108  Renegotiation  procedure. 

421.109  Delegation  and  review. 

421.110  Redetermlnatlon  of  excessive  profits 

by  the  Tax  Court  of  the  United 
States. 

421.112  Applicable  and  related  statutes. 

V 

SUBPART  B — PRELIMINARY  MATERIAL 

421.120  Scope  of  subpart. 

421.121  Applicability  of  regulations. 

421.122  Definition  of  terms. 

421.123  Arrangement  of  the  regulations. 

421.124  Official  copies. 

421.125  Copies  of  regulations. 

BUBPART  C— ORGANIZATION  AND  FUNCTION  OP 
THX  RENEGOTIATION  BOARDS 

421.130  Statutory  authority. 

421.131  Military  Renegotiation  Policy  and 

Review  Board. 

421.132  Armed  Services  Renegotiation 

Board. 

421.133  Renegotiation  Divisions. 

421.134  Secretaries  of  the  Departments. 
421.136  Administration  of  Agreements  and 

Orders.  ^ 

SUBPART  D — RELATION  OP  RENEGOTIATION  ACT 
AND  ROYALTY  ADJUSTMENT  ACT  CONCERNINO 
PATENTS  ' 

421.141  Royalty  Adjustment  Act. 

421.142  Patent  licenses  subject  to  renegoti¬ 

ation. 

421.143  Allowance  of  royalties  as  costs. 

Authority:  f|  421.101  to  421.143  issued 
under  sec.  3  (f).  Pub.  Law  647,  80th  Cong. 
These  sections  apply  66  Stat.  064,  66  Stat. 
1018,  68  Stat.  90,  68  Stat.  246,  sec.  401,  Pub. 
Law  785,  80th  Cong.;  26  U.  S.  C.  8806,  86 
U.  8.  C.  89. 

§  421.101  Scope  0/  subpart.  The  sum¬ 
mary  of  the  1948  act  in  this  subpart  is 
designed  to  provide  only  a  general  out¬ 
line  of  its  structure  and  basic  provisions. 
The  detailed  discussion  of  these  pro¬ 
visions  and  of  their  interpretation  and 
application  is  contained  under  the  ap¬ 
propriate  subparts  of  subsequent  parts  of 
this  subchapter. 

§  421.102  Renegotiation  agencies. 

S  421.102-1  Military  Renegotiation 
Policy  and  Review  Board.  Under  memo¬ 
randum  dated  July  19,  1948  (13  P,  R. 
4522)  the  Secretary  of  Defense  created 
No.  253^ - 9 


within  the  National  Military  Establish¬ 
ment,  the  Military  Renegotiation  Policy 
and  Review  Board  consisting  of  three 
members;  one  designated  by  each  of  the 
Secretaries  of  the  Departments  of  the 
Army,  Navy  and  Air  l^rce.  The  mem¬ 
bers  of  the  Military  Renegotiation  Policy 
and  Review  Board  serve  also  as  members 
and  Chairmen  of  their  respective  Di¬ 
visions  of  the  Armed  Services  Renegotia¬ 
tion  Board. 

f  421.102-2  Armed  Services  Renego¬ 
tiation  Board.  Under  that  same  memo¬ 
randum  the  Secretary  of  Defense  created 
the  Armed  Services  Renegotiation  Board 
which  consists  of  three  Divisions,  desig¬ 
nated,  respectively,  the  Army  Renego¬ 
tiation  Division,  the  Navy  Renegotiation 
Division  and  the  Air  Force  Renegotiation 
Division.  Each  of  these  Divisions  con¬ 
sists  of  not  more  than  five  members  to  be 
ai^inted  by  the  Secretary  of  the  indi¬ 
cated  Department.  The  Chairman  of 
each  Division,  who  is  so  designated  by 
such  Secretary,  serves  as  that  Depart¬ 
ment’s  member  of  the  Military  Rene¬ 
gotiation  Policy  and  Review  Board. 

§  421.103  Coverage.  The  1948  Act 
applies  to  all  contracts  in  excess  of  $1,000 
entered  into  under  the  authority  of  the 
Supplemental  National  Defense  Appro¬ 
priation  Act,  1948,  approved  May  21, 
1948,  and  to  all  subcontracts  in  excess  of 
$1,000  thereunder;  and  to  all  contracts 
in  excess  of  $1,000  made  subject  to  rene¬ 
gotiation  pursuant  to  the  provisions  of 
section  401  of  the  Second  Deficiency  Ap¬ 
propriation  Act,  1948,  and  to  all  sub¬ 
contracts  in  excess  of  $1,000  thereunder, 
with  the  exceptions  noted  in  §  421.104. 
The  coverage  of  the  1948  Act  is  discussed 
in  detail  in  Part  423  of  this  chapter. 

S  421.104  Exclusions  and  exemptions. 

i  421.104-1  Mandatory.  The  1948 
Act  does  not  apply  to: 

(a)  Contracts  between  the  Depart¬ 
ments  and  other  Oovernmental  agencies, 
discussed  in  S  423.342  of  this  chapter; 

(b)  Contracts  or  subcontracts  for  cer¬ 
tain  raw  materials,  discussed  in  §  423.343 
of  this  chapter; 

(c)  Contracts  or  subcontracts  for  ag¬ 
ricultural  commodities  in  a  certain  form 
or  state,  discussed  in  9  423.343-2  of  this 
chapter; 

(d)  Contracts  or  subcontracts  with 
tax  exempt  charitable,  religious  or  edu¬ 
cational  institutions,  discussed  in 
9  423.344  of  this  chapter; 

(e)  Construction  contracts  let  under 
competitive  bidding,  discussed  in 
9  423.345  of  this  chapter;  or 

(f)  Subcontracts  under  prime  con¬ 
tracts  or  other  subcontracts  of  the  tjq^es 
listed  above,  discussed  in  9  423.346  of  this 
chapter. 

9  421.104-2  Permissive.  The  Secre¬ 
tary  of  Defense  is  authorized  by  the 
1948  Act  to  exempt  from  its  provisions 
any  contract  or  subcontract  either  indi¬ 
vidually  or  by  general  classes  or  types. 
He  has  delegated  {he  authority  to  exempt 
such  contracts  or  subcontracts  by  gen¬ 
eral  classes  or  types  to  the  Policy  and 
Review  Board  and  the  authority  to  ex¬ 
empt  a  contract  or  subcontract  individu¬ 
ally  to  the  Secretaries  of  the  Depart¬ 
ments,  after  recommendation  by  the 
Policy  and  Review  Board. 


9  421.104-3  Limitation  measured  by 
volume  x>f  business.  Subsection  (b)  of 
the  act  provides  that  renegotiation  shall 
not  apply  to  any  contractor  or  subcon¬ 
tractor  unless  the  aggregate  of  the 
amounts  received  or  accrued  by  him  dur¬ 
ing  his  fiscal  year  under  subject  contracts 
and  subcontracts  exceeds  $100,000  (dis¬ 
cussed  in  9  423.347  of  this  chapter). 

9  421.105  Renegotiation  clauses  in 
contracts  and  subcontracts.  The  1948 
act  requires  that  each  contract  in  excess 
of  $1,000  entered  into  under  the  author¬ 
ity  of  the  Supplemental  National  Defense 
Appropriation  Act,  1948,  and  all  subcon¬ 
tracts  thereunder  in  excess  of  $1,000, 
contain  the  renegotiation  article  pre¬ 
scribed  in  the  1948  act.  In  addition. 
Section  401  of  the  Second  Deficiency  Ap¬ 
propriation  Act,  1948,  authorizes  and 
directs  the  Secretary  of  Defense,  when¬ 
ever  in  his  judgment  the  best  interest  of 
the  United  States  so  requires,  to  direct 
the  Insertion  of  a  clause  incorporating 
the  Renegotiation  Act  of  1948  in  certain 
contracts  for  the  procurement  of  shipa, 
aircraft,  aircraft  parts,  and  the  construc¬ 
tion  of  facilities  or  installations  outside 
the  Continental  United  States,  and  sub¬ 
contracts  thereunder  (discussed  in 
9  423.331  of  this  chapter). 

9  421.106  Determination  of  excessive 
profits. 

§  421.106-1  Costs.  As  a  general  rule, 
costs  determined  to  be  allocable  to  re- 
negotiable  business  In  accordance  with 
the  method  of  cost  accounting  regularly 
employed  by  the  contractor  will  be 
allowed  in  determining  the  profits  from 
renegotlable  business.  All  items  esti¬ 
mated  to  be  allowable  as  deductions  or 
exclusions  for  Federal  Income  tax  pur¬ 
poses,  to  the  extent  allocable  to  renego- 
tiable  business,  will  be  allowed  in  deter¬ 
mining  excessive  profits.  Notwithstand¬ 
ing  these  provisions,  no  item  of  cost  shall 
be  allowed  which  is  unreasonable  either 
as  to  amount  or  type. 

9  421.106-2  [Reserved.] 

9  421.106-3  Fair  cost  allowance  in  the 
exempted  state  for  raw  materials,  and 
agricultural  commodities  in  the  case  of 
integrated  producers.  In  order  to  pro¬ 
vide  for  equitable  treatment  of  the  inte¬ 
grated  producer,  the  regulations  in  this 
subchapter  provide  for  the  allowance  as 
cost  of  a  fair  value  in  lieu  of  actual  cost 
for  certain  raw  materials  and  agricul¬ 
tural  commodities  in  the  exempted  state 
in  the  case  of  integrated  producers  who 
produce  or  acquire  such  materials  or 
commodities  below  such  state  and  process 
them  up  to  and  beyond  such  state  (dis¬ 
cussed  in  9  423.343-3  of  this  chapter). 

9  421.106-4  Factors  in  determining 
excessive  profits.  Excessive  profits  are 
the  portion  of  the  profits  from  the  re- 
negotiable  business  of  the  contractor  or 
subcontractor  which  in  the  light  of  the 
factors  set  out  in  the  regulations  in  this 
subchapter  is  determined  to  be  excessive. 
These  factors  cover  such  matters  as 
efiBclency,  reasonableness  of  costs,  capi¬ 
tal  employed,  risks,  contributions  to  the 
National  Defense  Program,  character  of 
business,  and  such  other  factors  as  the 
public  interest  and  fair  and  equitable 
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dealing  may  require  (discussed  in 
S  424.408  and  following  of  this  chapter). 

§  421.107  Renegotiation  by  fiscal 
years.  The  act  requires  that  renegotia¬ 
tion  be  conducted  on  an  over-all  fiscal 
year  basis  unless  some  other  basis  Is 
mutually  agreed  upon.  Renegotiation 
may  relate  to  any  period  other  than  a  full 
fiscal  year  only  with  the  consent  of  the 
contractor  or  subcontractor. 

§  421.108  Renegotiation  procedure. 

S  421.108-1  Mandatory  filing  of  state^ 
ment.  Every  contractor  or  subcontrac¬ 
tor  subject  to  the  act  is  required  to  file 
with  the  Policy  and  Review  Board  on  or 
before  the  last  day  of  the  fifth  month 
following  the  close  of  the  fiscal  year,  a 
statement  containing  such  Information 
as  the  Policy  and  Review  Board  may  by 
regulations  prescribe  (discussed  in 
§  422.220  and  following  of  this  chapter). 
In  addition  to  such  statement,  the  re¬ 
negotiating  agency  may  require  from  the 
contractor  or  subcontractor  any  other 
data,  information  or  records  deemed 
%iecessary. 

5  421.108-2  Commencement  of  rene~ 
gotiation  proceedings.  The  contractor 
or  subcontractor  will  be  given  reasonable 
notice  of  the  time  and  place  for  a  con¬ 
ference  with  respect  to  renegotiation. 
The  mailing  of  such  notice  by  registered 
mall  to  the  contractor  or  subcontractor 
constitutes  the  commencement  of  the 
renegotiation  proceedings  (discussed  in 
§  422.241  of  this  chapter). 

§  421.108-3  [Reserved.] 

§  421.108-4  Agreement  or  order  de~ 
termining  excessive  profits.  After  the 
commencement  of  renegotiation,  the  re¬ 
negotiating  agency  will  endeavor  to  make 
an  agreement  with  the  contractor  or  sub¬ 
contractor  with  respect  to  the  amount 
of  excessive  profits,  if  any,  and  to  their 
elimination.  If  such  an  agreement  is 
not  made,  the  act  authorizes  the  issuance 
of  an  order  determining  the  amount 
of  the  excessive  profits  (discussed  in 
§  426.620  and  following  of  this  chapter). 

§  421.108-5  Statement  to  the  con¬ 
tractor  or  subcontractor.  Whenever  a 
determination  is  made  as  to  the  amount 
of  excessive  profits,  whether  by  order  or 
by  agreement,  the  renegotiating  agency, 
at  the  request  of  the  contractor  or  sub¬ 
contractor,  W’ill  furnish  a  statement  set¬ 
ting  out  the  determination  of  excessive 
profits  made  in  his  case,  the  facts 
used  as  a  basis  therefor,  and  the  rea¬ 
sons  for  such  determination  (discussed  in 
§  425.520  and  following  of  this  chapter). 

S  421.108-6  Eliminating  excessive 
profits.  When  the  amount  of  excessive 
profits  realized  by  a  contractor  has  been 
determined,  either  by  agreement  or  or¬ 
der,  such  excessive  profits  shall  be  elim¬ 
inated.  In  eliminating  such  excessive 
profits  there  is  allowed  a  credit  for  Fed¬ 
eral  income  taxes  in  accordance  with 
section  3806  of  the  Internal  Revenue 
Code  (discussed  in  S  424.440  and  follow¬ 
ing  of  this  chapter). 

§  421.109  Delegation  and  review. 

5  421.109-1  Delegation.  The  Secre¬ 
tary  of  Defense  may  delegate  in  whole 
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or  in  part  any  of  his  powers,  functions 
or  duties  to  any  oflBcer  or  agency  of  the 
National  Military  Establishment. 

S  421.109-2  Review  by  the  Policy  and 
Review  Board — (a)  Agreements.  A  de¬ 
termination  of  excessive  profits  made  by 
a  Division  by  agreement  with  the  con¬ 
tractor  will  become  final  at  the  expira¬ 
tion  of  60  days  from  the  date  such  agree¬ 
ment.  duly  executed  by  the  contractor,  is 
received  by  the  Division,  unless  the  Policy 
and  Review  Board  initiates  on  its  own 
motion  a  review  of  such  determination. 

(b)  Orders.  A  determination  of  ex¬ 
cessive  profits  made  by  a  Division  by  uni¬ 
lateral  order  may  be  reviewed  by  the 
Policy  and  Review  Board  upon  its  own 
motion  and  will  be  reviewed  by  the  Policy 
and  Reviqw  Board  if  the  contractor  so 
requests.  Unless  the  Policy  and  Review 
Board,  upon  its  own  motion,  initiates  a 
review  of  a  unilateral  determination  of 
excessive  profits  within  60  days  from  the 
date  of  such  determination  or  unless  the 
contractor  or  subcontractor  requests 
such  review  within  60  days  from  the  date 
of  such  determination,  such  determina¬ 
tion  becomes  a  determination  of  the 
Policy  and  Review  Board. 

(c)  Review.  In  any  case  in  which  the 
Board  initiates  a  review  of  a  determina¬ 
tion  of  a  Division,  whither  such  deter¬ 
mination  is  embodied  in  an  agreement 
or  in  an  order,  the  Policy  and  Review 
Board’s  determination  may  be  less  than, 
equal  to,  or  greater  than  the  amount  of 
the  determination  reviewed. 

§  421.110  Redetermination  of  exces¬ 
sive  profits  by  the  Tax  Court  of  the 
United  States.  The  act  provides  that 
any  contractor  or  subcontractor  ag¬ 
grieved  by  a  unilateral  determination  of 
excessive  profits  may  petition  the  Tax 
Court  of  the  United  States  for  a  rede- 
termination  of  such  excessive  profits. 
Proceedings  before  the  Tax  Court  are  de 
novo.  The  Court  may  find  an  amount 
of  excessive  profits  less  than,  equal  to, 
or  greater  than  the  amount  found  by  the 
Policy  and  Review  Board.  The  petition 
for  a  redetermlnatlon  must  be  made  to 
the^ax  Court  within  ninety  days  after 
the  unilateral  order  becomes  final  (dis¬ 
cussed  in  §  426.630  and  following  of  this 
chapter) .  The  decision  of  the  Tax  Court 
is  subject  to  review  by  the  Circuit  Court 
of  Appeals  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
(discussed  in  §  426.638  of  this  chapter). 

§  421.111  [Reserved.] 

§  421.112-1  Supplemental  National 
Defense  Appropriation  Act,  1948,  Public 
Law  547,  80th  Congress.  The  full  text  of 
this  act,  section  3  of  which  is  the  Re¬ 
negotiation  Act  of  1948,  is  set  forth  in 
§  428.801  of  this  chapter. 

§  421.112-2  Section  401  of  the  Second 
Deficiency  Appropriation  Act,  1948,  Pub¬ 
lic  Law  785,  80th  Congress.  The  full  text 
of  section  401  which  authorizes  the 
Secretary  of  Defense  to  direct  the  Inser¬ 
tion  of  a  clause  incorporating  the  Re¬ 
negotiation  Act  of  1948  in  certain  con¬ 
tracts  entered  into  by  or  on  behalf  of  the 
Department  of  the  Army,  the  Depart¬ 
ment  of  the  Navy,  and  the  Department 
of  the  Air  Force,  is  set  forth  in  §  428.802 
of  this  chapter. 


§  421.112-3  Renegotiation  Act  of  Feb¬ 
ruary  25, 1944,  as  amended.  The  full  text 
of  this  act  appears  in  §  428.803  of  this 
chapter. 

§  421.112-4  Section  3806  of  the  Inter¬ 
nal  Revenue  Code.  Section  3806  of  the 
Internal  Revenue  Code,  referred  to  in 
subsection  (b)  of  the  act,  is  set  out  in 
§  428.811  of  this  chapter.  Under  that 
section  the  amount  of  Federal  income  tax 
assessed  with  respect  to  any  excessive 
profits  for  the  taxable  year  under  renego¬ 
tiation  is  credited  against  the  amount  of 
such  profits  in  computing  the  ^ount  to 
be  refunded  by  the  contractor  or  other¬ 
wise  recovered.  (The  effect  of  section 
3806  of  the  Internal  Revenue  Code  is  dis¬ 
cussed  in  §  424.440  and  following  para¬ 
graphs  of  this  chapter.) 

§  421.121  Applicability  of  regulations. 
The  regulations  in  this  subchapter  shall 
apply  to  all  renegotiations  conducted 
under  the  Renegotiation  Act  of  1948,  in¬ 
cluding  renegotiations  conducted  with 
respect  to  contracts  and  subcontracts 
made  subject  to  the  Renegotiation  Act 
of  1948  pursuant  to  the  provisions  of 
section  401  of  the  Second  Deficiency 
Appropriation  Act.  1948. 

§  421.122  Definition  of  terms,  (a) 
The  terms  “the  1948  act,”  or  “the  act,” 
mean  the  Renegotiation  Act  of  1948. 

•  (b)  The  term  “Secretary”  means  the 
Secretary  of  Defense. 

(c)  The  terms  “renegotiate”  and  “re¬ 
negotiation”  include  a  determination  by 
agreement  or  order  under  the  Renego¬ 
tiation  Act  of  1948. 

(d)  The  term  “excessive  profits”  means 
the  portion  of  the  profits  derived  from 
subject  contracts  or  subcontracts  which 
is  determined,  in  accordance  with  sub¬ 
section  (b)  of  the  act,  to  be  excessive. 

(e)  The  term  “profits  derived  from 
subject  contracts  or  subcontracts”  means 
the  excess  of  the  amounts  received  or 
accrued  under  subject  contracts  or  sub¬ 
contracts  over  the  costs  paid  or  incurred 
with  respect  thereto. 

(f)  The  term  “subject  contracts  and 
subcontracts”  means  contracts  in  ex¬ 
cess  of  $1,000  entered  into  under  the 
authority  of  the  Supplemental  National 
Defense  Appropriation  Act,  1948,  obli¬ 
gating  funds  appropriated  by  that  act, 
obligating, funds  consolidated  by  that 
act  with  funds  appropriated  therein,  or 
entered  Into  through  contract  authori¬ 
zations  granted  in  that  act.  and  all  sub¬ 
contracts  in  excess  of  $1,000  under  such 
contracts.  In  addition,  it  includes  any 
contract  or  subcontract  in  excess  of 
$1,000  made  subject  to  the  Renegotiation 
Act  of  1948  pursuant  to  the  provisions 
of  section  401  of  the  Second  Deficiency 
Appropriation  Act,  1948. 

(g)  The  term  “subcontract”,  as  used 
in  the  act,  means  any  purchase  order  or 
agreement  in  excess  of  $1,000  to  per¬ 
form  all  or  any  part  of  the  work,  or  to 
make  or  furnish  anv  article,  required 
for  the  performance  of  any  other  sub¬ 
ject  contract  or  subcontract. 

(h)  The  term  “article”  means  any 
material,  part,  assembly,  machinery, 
equipment,  or  other  personal  property. 

(1)  The  terms  “received  or  accrued” 
and  “paid  or  Incurred”  shall  be  con¬ 
strued  according  to  the  method  of  ac- 


Wednesday,  December  29,  1948 


FEDERAL  REGISTER 


8643 


counting  employed  by  the  contractor  or 
subcontractor  In  keeping  his  books. 

(J)  The  term  “contract”  Is  generally 
used  to  include  a  subcontract,  except 
where  the  distinction  between  them  Is 
clear  from  the  context. 

(k)  The  term  “contractor”  is  gen¬ 
erally  used  to  include  both  a  contractor 
and  a  subcontractor,  except  where  the 
distinction  between  them  Is  clear  from 
the  context. 

(l)  The  term  “mandatory  statement” 
means  the  contractor’s  report  required 
by  §  422.220  and  following  of  this  chap¬ 
ter. 

(m)  'The  terms  “renegotlable  busi¬ 
ness”  and  “renegotlable  sales”  mean  the 
business  of  a  contractor  or  subcontractor 
under  subject  contracts  or  subcontracts 
which  are  not  exempt. 

(n)  The  term  "fiscal  j^ar”  means  the 
taxable  year  of  the  contractor  or  a  sub¬ 
contractor  under  Chapter  1  of  the  In¬ 
ternal  Revenue  Code. 

(0)  The  term  “Secretary  of  a  Depart¬ 
ment”  means  the  Secretary  of  the  De¬ 
partment  of  the  Army,  the  Secretary  of 
the  Department  of  the  Navy,  or  the  Sec¬ 
retary  of  the  Department  of  the  Air 
Force. 

(p)  The  term  “Policy  and  Review 
Board”  or  “Board”  means  the  Military 
Renegotiation  Policy  and  Review  Board. 

(q)  The  term  “Renegotiation  Board” 
means  the  Armed  Services  Renegotiation 
Board. 

(r)  The  term  “Renegotiation  Divi¬ 
sion”  means  the  Army,  Navy,  or  Air 
Force  Division  of  the  Renegotiation 
Board. 

(s)  The  terms  “these  Regulations”  or 
“the  Regulations”  mean  the  Military  Re¬ 
negotiation  Regulations  promulgated 
under  the  act. 

(t)  For  the  purposes  of  section  401  of 
the  Second  Deficiency  Appropriation 
Act,  1948,  “aircraft”  means  any  craft 
(Including  without  limitation  thereto, 
airplanes,  balloons,  dirigibles,  helicopters 
and  gliders)  of  a  type  capable  of  being 
flown  by  a  human  pilot  carried  by  such 
craft. 

(u)  For  the  purpose  of  section  401  of 
the  Second  Deficiency  Appropriation 
Act,  “aircraft  part”  means  any  Item 
which,  at  the  time  of  the  entering  Into 
the  contract  for  Its  purchase.  Is  intended 
by  the  procuring  activity  to  be  Installed 
or  physically  incorporated  In  aircraft, 
whether  In  the  original  construction  of 
aircraft,  or  In  the  repair,  maintenance, 
or  modiflcatlon  thereof.  It  Includes, 
without  limitation  thereto,  ordnance, 
navigational,  electronic,  and  experimen¬ 
tal  equipment.  It  does  not  Include 
multi-purpose  Items  purchased  for  stock 
unless  at  the  time  of  entering  Into  such 
contract  It  Is  known  by  the  procuring 
activity  that  all  or  substantially  all  of 
the  quantity  purchased  is  Intended  for 
ultimate  Installation  or  physical  Incor¬ 
poration  in  aircraft. 

5  421.123  Arrangement  of  the  regula¬ 
tions. 

6  421.123  Organization.  For  pur¬ 
poses  of  publication  In  the  Federal  Regis¬ 
ter  the  Military  Renegotiation  RegiUa- 
tlons  have  been  assigned  to  Chapter  IV — 
Joint  Regulations  of  the  Armed  Forces — 


Subchapter  D.  designated  as  “Military 
Renegotiation  Regulations”,  Parts  421- 
430;  and  all  Military  Renegotiation  Reg¬ 
ulations  will  appear  In  the  Federal  Regis¬ 
ter  In  such  parts  of  Subchapter  D  of 
Chapter  IV.  For  convenience,  the  regu¬ 
lations  are  divided  Into  parts,  and  each 
part  Is  divided  Into  several  sut^rts  each 
of  which  Is  In  turn,  divided  Into  a  series 
of  numbered  paragraphs. 

§  421.123-2  Numbering.  The  num¬ 
bering  of  Individual  paragraphs  Is  not 
necessarily  consecutive,  and  Is  designed 
to  permit  additional  paragraphs  to  be  In¬ 
serted  later  within  the  appropriate  part 
and  subpart.  The  number  of  a  particu¬ 
lar  paragraph  shows  the  part  and  sub¬ 
part  where  It  Is  found  and  also  whether 
It  Is  subordinate  to  a  preceding  para¬ 
graph.  The  first  three  digits  of  the  num¬ 
ber  Indicate  the  part  number.  The  next 
three  digits  following  the  period  after  the 
first  three  pertain  to  paragraph  numbers 
which  numbers  are  explained  as  follows: 
the  first  digit  re-deslgnates  the  part 
number;  the  second  digit  designates  the 
subpart  and  the  third  digit,  the  para¬ 
graphs.  Where  a  digit  follows  the  dash 
(-)  after  the  last  digit  Indicating  a  para¬ 
graph,  this  Indicates  that  It  is  a  part  or 
subdivision  of  the  general  subject  covered 
by  the  basic  paragraph. 

9  421.123-3  Citations.  Since  the  num¬ 
ber  of  any  paragraph  Indicates  Its  place 
In  the  regulations.  In  this  subchapter  a 
paragraph  may  be  referred  to  by  citing 
Its  number  only,  and  It  Is  not  necessary 
to  refer  to  the  Part  or  Subpart  or  page 
In  the  regulations  In  this  subchapter 
where  It  appears.  The  regulations  in 
this  subchapter  will  be  called  the  Military 
Renegotiation  Regulations,  which  may  be 
abbreviated  as  MRR  in  referring  to  para¬ 
graphs;  thus,  this  paragraph  may  be 
cited  as  MRR  421.123-3.  . 

I  421.124  Official  copies.  Official  coi^es 
of  the  statutes  referred  to  herein 
may  be  obtained  from  the  Superin¬ 
tendent  of  Documents.  U.  S.  Government 
Printing  Office.  Washington  25.  D.  C. 
Official  copies  of  Executive  orders  cited 
herein  are  set  out  in  the  Federal  Regis¬ 
ter.  which  may  also  be  procured  from  the 
Superintendent  of  Documents. 

9  421.125  Copies  of  regulations.  'The 
Military  Renegotiation  Regulations  and 
current  supplements  thereto  may  be  ob-' 
tained  from  the  Superintendent  of  Docu¬ 
ments,  U.  S.  Government  Printing  Office, 
Washington  25,  D.  C. 

9  421.130  Statutory  authority.  The 
authority  and  discretion  to  administer 
the  Renegotiation  Act  of  1948  Is  conferred 
upon  the  Secretary  of  Defense  with  power 
of  delegation. 

9  421.131  Military  Renegotiation  Pol¬ 
icy  and  Review  Board.  The  Secretary  of 
Defense  has  delegated  to  the  Policy  and 
Review  Board  all  of  the  powers,  fiuctlons 
and  duties  conferred  upon  him  by  the 
1948  act  except  those  delegated  by  him 
to  the  Renegotiation  Board  and  to  the 
Secretaries  of  the  Departments.  The 
Policy  and  Review  Board  Is  composed  of 
the  three  Chairmen  of  the  Renegotiation 
Divisions  of  the  Renegotiation  Board  (see 
9  421.133).  The  powers,  functions  and 
duties  delegated  to  the  Policy  and  Review 


Board  Include  but  are  not  limited  to,  the 
following: 

(a)  To  promulgate  and  publish  In  tht 
Federal  Register,  pursuant  to  subsection 
(f)  of  the  act  and  after  approval  by  the 
Secretary  of  Defense,  regulations,  (1)  In¬ 
terpreting  and  applying  the  act.  (2)  pre¬ 
scribing  standards  and  procedures  for  de¬ 
termining  and  eliminating  excessive  prof¬ 
its  under  the  act.  using  so  far  as  the  Mili¬ 
tary  Renegotiation  Policy  and  Review 
Board  deems  practicable,  the  principles 
and  procedures  of  the  Renegotiation  Act 
of  February  25,  1944,  as  amended,  hav¬ 
ing  regard  for  the  different  economic  con¬ 
ditions  existing  on  or  after  the  effective 
date  of  the  act  from  those  prevailing  dur¬ 
ing  the  period  from  1942  to  1945,  and  (3) 
providing  for  the  review  by  the  Military 
Renegotiation  Policy  and  Review  Board 
of  determinations  made  by  the  Chair¬ 
man  of  a  Division  of  the  Armed  Services 
Renegotiation  Board; 

(b)  To  assign  for  renegotiation  con¬ 
tractors  or  subcontractors  to  Divisions  of 
the  Armed  Services  Renegotiation  Board; 

(c)  To  review  any  determination  made 
by  the  Chairman  of  a  Division  of  the 
Armed  Services  Renegotiation  Board. 
Upon  any  review  by  the  Military  Renego¬ 
tiation  Policy  and  Review  Board,  It  may 
determine  as  the  amount  of  excessive 
profits  an  amount  either  less  than,  equal 
to,  or'greater  than  that  determined  by  the 
Chairman  of  the  Division  of  the  Armed 
Services  Renegotiation  Board  whose  ac¬ 
tion  Is  so  reviewed  and  such  determina¬ 
tion  may  be  made  by  agreement  or  order; 

(d)  To  exempt  under  subsection  (d) 
of  the  act  from  some  or  all  of  the  provi¬ 
sions  of  the  act  contracts  and  subcon¬ 
tracts  by  general  classes  or  types; 

(e)  To  audit  the  books  and  records 
of  any  contractor  or  subcontractor  sub¬ 
ject  to  the  act; 

(f)  To  make  recommendations  to  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  Air 
Force,  regarding  the  exemption  of  Indi¬ 
vidual  contracts  when  so  requested. 

§  421.132  Armed  Services  Renegoti¬ 
ation  Board.  The  Secretary  of  Defense 
has  delegated  to  the  Chairman  of  each 
Division  of  the  Renegotiation  Board  the 
powers,  functions  and  duties: 

(a)  To  conduct  renegotiation  with  any 
contractor  or  subcontractor  assigned  to 

-his  Division; 

(b)  To  make  determinations  of  exces¬ 
sive  profits  by  agreement  or  order  sub¬ 
ject  to  the  review  of  the  Policy  and  Re¬ 
view  Board;  and 

(c)  To  audit  the  books  and  records  of 
contractors  and  subcontractors  subject  to 
the  act. 

The  Renegotiation  Board  is  composed  of 
not  to  exceed  15  members  who  are  the 
members  of  the  Renegotiation  Divisions. 

9  421.133  Renegotiation  Divisions. 
The  Renegotiation  Board  is  composed  of 
three  Divisions  as  follows: 

(a)  The  Army  Renegotiation  Divi¬ 
sion; 

(b)  The  Navy  Renegotiation  Division; 
and 

(c)  The  Air  Force  Renegotiation  Divi¬ 
sion. 

The  members  of  each  Division,  not  to 
exceed  five  In  number,  are  appointed  by 
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the  Secretary  of  the  Indicated  Depart¬ 
ment  who  designates  one  of  them  to  serve 
as  Chairman  of  the  Division. 

S  421.134  Secretaries  of  the  Depart- 
merits.  The  Secretary  of  Defense  has 
delegated  to  each  of  the  Secretaries  of 
the  Departments  the  authority  to  exempt 
under  subsection  (d)  of  the  act  from 
some  or  all  of  the  provisions  of  the  act 
an  individual  contract  entered  into  pur¬ 
suant  to  his  authority  or  the  authority  of 
his  Department,  or  any  subcontracts  un¬ 
der  any  such  individual  contract.  The 
delegation  provides  that  in  the  exercise 
of  this  power  the  application  for  exemp¬ 
tion  of  an  individual  contract  or  subcon¬ 
tract  shall  first  be  referred  to  the  Policy 
and  Review  Board  for  recommendation. 
Exercise  of  this  exemption  power  does 
not  affect,  the  renegotiability  of  subcon¬ 
tracts  under  such  exempted  contract  (see 
S  423.346-2  of  this  chapter).  This  au¬ 
thority  does  not  include  the  power  to 
exempt  contracts  and  subcontracts  by 
general  classes  or  types,  which  power  has 
been  delegated  to  the  Policy  and  Review 
Board. 

§  421.135  Administration  of  agree¬ 
ments  and  orders.  The  powers,  func¬ 
tions  and  duties  necessary  to  the  ad¬ 
ministration  of  renegotiation  agreements 
and  orders  including  the  elimination  of 
any  excessive  profits  determined  there¬ 
under  have  been  delegated  to  the  Secre¬ 
taries  of  the  Departments. 

§  421.141  Royalty  Adjustment  Act. 
(a)  Under  Public  Law  768, 77th  Congress, 
approved  October  31,  1942,  whenever  an 
invention,  patented  or  unpatented,  is 
manufactured  or  used  for  the  United 
States,  with  license  from  the  owner,  and 
such  license  provides  for  the  payment  of 
royalties  at  rates  or  amounts  “believed 
to  be  unreasonable  or  excessive  by  the 
head  of  the  Department  or  agency  of 
the  Government  which  has  ordered  such 
manufacture,  use,”  etc.,  the  head  of  the 
Department  concerned  shall  notify  the 
licensor  and  licensee.  Within  a  reason¬ 
able  time  thereafter,  he  shall  “fix  and 
specify  such  rates  or  amounts  of  royal¬ 
ties,  if  any,  as  he  shall  determine  are  fair 
and  just,”  and  shall  authorize  the  pay¬ 
ment  thereof  by  the  licensee  to  the  li¬ 
censor.  Under  the  statute,  the  licensee 
must  not  thereafter  pay  to  the  licensor 
or  charge  to  the  United  States  a  royalty 
in  excess  of  that  specified  in  the  order, 
and  the  licensor’s  sole  and  exclusive 
remedy  for  royalties  in  excess  thereof 
is  by  suit  in  the  Court  of  CHalms  or  in 
such  district  courts  as  have  concurrent 
jurisdiction. 

(b>  The  Royalty  Adjustment  Act  is  in 
effect  during  the  continuance  of  the  war 
and  for  six  months  thereafter.  It  does 
not  preclude  the  applicability  of  the  Re¬ 
negotiation  Act  of  1948. 

§  421.142  Patent  licenses  subject  to  re¬ 
negotiation.  Patent  licensing  agree¬ 
ments,  otherwise  constituting  subject 
contracts  or  subcontracts,  are  subject  to 
renegotiation.  (See  5  423.334-1  and 
f  423.288-1  of  this  chapter) 

S  421.143  Allowance  of  royalties  as 
costs.  The  allowance  of  royalties  as 
costs  in  renegotiation  and  the  effect 
given  to  determinations  under  the  Roy- 
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alty  Adjustment  Act  are  discussed  In 
fi  423.388-1  of  this  chapter. 


Fart  422 — Procedure  for 
Renegotiation 

subpart  a — ^ASSIGNMENTS  AND  CANCEIXATIONS 

Sec. 

422.201  Necessity  for  assignment. 

422.202  Basts  of  assignment. 

422.203  Assignment  procedure. 

422.204  Reserved. 

422.206  Reassignment  of  cases. 

422.206  Cancellation  of  assignment. 

SUBPART  B — PRELIMINARY  INPORMATION 
REQUIRED  or  CONTRACTORS 

422.221  statutory  provision. 

422.222  FUlng  a  mandatory  statement. 

422.223  Letter  of  preliminary  Inquiry. 

422.224  Contractor’s  Information  and  work 

sheet  for  renegotiation. 

SUBPART  C — [reserved] 

SUBPART  D— CONDUCT  OP  RENEGOTIATION 

422.241  Beginning  of  renegotiation. 

422.242  Data  presented  by  contractor. 

422.243  Principles  and  factors. 

422.244  Agreement  procedure. 

422.245  FaUure  to  agree. 

422.246  Review  of  agreement  or  order. 

422.247  Review  not  Initiated. 

422.248  Statement  to  contractor  and  ad¬ 

ministration  of  agreements. 

SUBPART  B — [RESERVED] 

SUBPART  F — CONTROL  OF  RENEGOTIATION  RECORDS 
AND  INFORMATION  CONTAINED  THEREIN 

422.261  General. 

422.262  Persons  having  access  to  renegotia¬ 

tion  records. 

422.263  Affording  access  to  documents  pur¬ 

suant  to  subpoena  or  other  judi¬ 
cial  process. 

422.264  Disclosure  of  Information  acquired 

In  the  performance  of  duties  In 
connection  with  renegotiation. 

422.265  Control  of  physical  possession  of 

documents. 

422.266  Opinions  and  orders. 
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under  sec.  3  (f).  Pub.  Law  547,  80th  Cong. 

S  422.201  Necessity  for  assignment. 
No  renegotiation  proceedings  will  be  con¬ 
ducted  with  any  contractor  or  subcon¬ 
tractor  unless  and  until  an  assignment 
for  that  purpose  has  been  made  by  the 
Policy  and  Review  Board. 

S  422.202  Basis  of  assignment.  As¬ 
signments  ordinarily  will  be  made  to  the 
Division  representing  the  Department 
believed  to  have  the  predominant  inter¬ 
est  in  the  sissigned  contractor’s  renego- 
tiable  business,  but  assignments  will  be 
made  on  the  basis  of  industry  or  product 
classification  in  those  cases  where  it  is 
believed  that  such  action  will  promote  ef¬ 
ficiency  of  renegotiation  procedure.  As¬ 
signments  may  also  be  made  with  regard 
to  the  existence  of  Intercompany  affilia¬ 
tions  or  transactions  or  for  any. other 
pertinent  reasons. 

S  422.203  Assignment  procedure,  (a) 
A  Letter  of  Preliminary  Inquiry  (set 
forth  in  §  427.701  of  this  chapter)  will  be 
sent  to  contractors  and  subcontractors 
who  are  believed  by  the  Board  to  be  pos¬ 
sibly  subject  to  renegotiation.  Ordinar¬ 
ily  assignment  to  a  Division  of  the  Board 
for  renegotiation  will  not  be  made  until 
the  Board  has  received  an  acceptable  re¬ 
sponse  to  the  Letter  of  Preliminary  In¬ 


quiry  and  has  considered  the  data  sub¬ 
mitted.  However,  if  it  deems  it  advisable 
the  Board  may  at  any  time  assign  to  a 
Division  of  the  Board  for  conduct  of  re¬ 
negotiation  a  contractor  or  subcontractor 
to  whom  has  been  sent  a  Letter  of  Pre¬ 
liminary  Inquiry. 

(b)  Generally  a  contractor  or  subcon¬ 
tractor  who  has  been  assigned  to  a  par¬ 
ticular  Division  of  the  Board  for  a  prior 
fiscal  year  will  be  assigned  to  that  Divi¬ 
sion  for  succeeding  fiscal  years. 

§  422.204  [Reserved.] 

§  422.205  Reassignment  of  cases. 

S  422.205-1  When  cases  reassigned. 
The  Policy  and  Review  Board  will  re¬ 
assign  a  case  to  another  Division  if  it 
appears  that  efficiency  of  renegotiation 
procedure  will  be  promoted  thereby. 
Such  reassignments  may  be  based  upon 
Intercompany  affiliations  or  transac¬ 
tions,  substantial  predominance  of  inter¬ 
est  or  the  principle  of  assignment  by 
product  classification.  Reassignments 
may  be  initiated  by  the  Policy  and  Re¬ 
view  Board  on  its  own  motion,  or  may 
be  suggested  by  the  Division  to  which  the 
case  was  assigned  originally. 

§  422.205-2  Transfer  of  information 
on  reassignments.  Upon  notice  that  a 
case  has  been  reassigned,  all  data  with 
respect  to  the  contractor  will  be  trans¬ 
mitted  directly  to  the  Division  holding 
the  reassignment. 

S  422.206  Cancellation  of  assignment. 
(a)  The  Policy  and  Review  Board  may 
cancel  the  assignment  of  any  contractor 
if  it  appears  that  he  is  not  subject  to  re¬ 
negotiation  or  if  it  appears  that  the 
profits  realized  by  the  contractor  were 
not  excessive  or  if  it  is  otherwise  appro¬ 
priate.  Ordinarily,  assignment  will  not 
be  cancelled  except  upon  the  recom¬ 
mendation  or  concurrjnce  of  the  Divi¬ 
sion  to  which  the  assignment  was  issued. 

(b)  Cancellation  of  assignment  does 
not  constitute  a  determination  that  no 
excessive  profits  have  been  realized.  If 
a  contractor  desires  such  a  determina¬ 
tion,  renegotiation  must  be  completed 
and  a  clearance  issued  in  the  manner 
provided  in  §  425.508  pf  this  chapter. 

S  422.221  Statutory  provision.  Sub¬ 
section  (c)  of  section  3  of  the  Renegotia¬ 
tion  Act  of  1948  provides  as  follows: 

For  the  purpose  of  administering  this  sec¬ 
tion  the  Secretary  of  Defense  shall  have  the 
right  to  audit  the  books  and  records  of  any 
contractor  or  subcontractor  subject  to  this 
section.  In  the  Interest  of  economy  and  the 
avoidance  of  duplication  of  inspection  and 
audit,  the  services  of  the  Bureau  of  Internal 
Revenue  shall,  upon  request  of  the  Secre¬ 
tary  of  Defense  and  with  the  approval  of  the 
Secretary  of  the  Treasury,  be  made  available 
to  the  extent  determined  by  the  Secretary 
of  the  Treasury  tor  the  purpose  of  making 
examinations  and  audits  under  this  section. 

Subsection  (f)  of  section  3  of  the  Re¬ 
negotiation  Act  of  1948  provides,  in  part, 
as  follows: 

The  Secretary  of  Defense  shall  promulgate 
and  publish  In  the  Federal  Register  regula¬ 
tions  interpreting  and  applying  this  section 
and  prescribing  standards  and  procedures 
for  determining  and  eliminating  excessive 
profits  hereunder  using  so  far  as  he  deems 
practicable  the  principles  and  procedures  c( 
the  Renegotiation  Act  of  February  25,  1914, 
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aa  amended,  having  regard  for  the  different 
economic  conditions  existing  on  or  after  the 
effective  date  of  this  Act  from  those  pre¬ 
vailing  during  the  period  1942  to  1946  •  •  * 

Subsection  (h)  of  section  3  of  the  Re¬ 
negotiation  Act  of  1948  provides  as  fol¬ 
lows: 

Any  person  who  willfully  falls  or  refuses 
to  furnish  any  Information,  records,  or  data 
required  of  him  under  this  section,  or  who 
knowingly  furnishes  any  such  Information, 
records  or  data  containing  Information 
which  Is  false  or  misleading  In  any  material 
respect,  shall  upon  conviction  thereof,  he 
punished  by  a  fine  of  not  more  than  $10,000 
or  Imprisonment  for  not  more  than  two 
years,  or  both. 

S  422.222  FUing  of  mandatory  state¬ 
ment. 

§  422.222-1  In  general.  In  accordance 
with  the  statutory  authority  quoted  In 
§  422.221: 

(a)  The  “Standard  Form  of  Contrac¬ 
tor’s  Report”  as  set  forth  In  9  427.702  of 
this  chapter  is  hereby  prescribed  as  the 
form  of  mandatory  statement  generally 
required  to  be  filed  by  contractors  and 
subcontractors. 

(b)  No  special  form  is  prescribed  for 
construction  contractors,  architects  and 
engineers.  Such  contractors  should 
adapt  this  “Standard  Form  of  Contrac¬ 
tor’s  Report"  to  the  particular  needs  of 
the  case. 

9  422.222-2  Sufficiency  of  contents. 
(a)  Except  as  hereinafter  stated,  the 
forms  of  “Standard  Form  of  Contractor’s 
Report”  are  required  to  be  prepared  in 
accordance  with  the  instructions  which 
relate  to  them  and  which  appear  in 
9  427.703  of  this  chapter.  The  reports 
are  required  to  contain  all  applicable  in¬ 
formation  and  exhibits  specified  by  the, 
forms  and  the  instructions.  However,  if 
any  of  the  information  csdled  for  by  the 
appropriate  “Standard  Form  of  Contrac¬ 
tor’s  Report"  for  a  fiscal  year  has  been 
furnished  previously  by  the  contractor, 
the  contractor  may  complete  the  “Stand¬ 
ard  Form  of  Contractor’s  Report"  by  in¬ 
corporating  by  reference  the  information 
so  furnished  and  making  a  specific  state¬ 
ment  of  the  time  and  place  of  such  filing. 

(b)  If  a  contractor  represents  that  it 
is  impossible  for  him  to  furnish  all  of 
the  Information  provided  for  in  the 
“Standard  Form  of  Contractor’s  Rep>ort" 
on  or  before  the  due  date,  or  that  it  will 
impose  severe  hardship  upon  him  to  do 
so,  such  contractor  may  be  authorized 
to  file  a  “Contractor’s  Tentative  Report" 
in  the  form  set  forth  in  9  427.705  of  this 
chapter.  In  any  such  case,  the  filing  of 
such  “Contractor’s  Tentative  Report”  on 
or  before  the  due  date  and  its  acceptance 
by  the  Board  shall  constitute  compliance 
by  the  contractor  with  the  regulations 
in  this  subchapter. 


Board,  The  Pentagon,  Washington  25. 
D.  C. 

9  422.222-5  Availability  of  forms. 
Copies  of  the  forms  above  mentioned  may 
be  obtained  from  The  Military  Renego¬ 
tiation  Policy  and  Review  Board,  The 
Pentagon,  Washington  25,  D.  C. 

9  422.222-6  Effect  of  filing  mandatory 
statements.  The  filing  of  a  mandatory 
statement  in  accordance  with  the  pro¬ 
visions  of  this  9  422.222  will  not  relieve 
any  contractor  or  subcontractor  of  the 
duty  to  furnish  such  other  informatltm, 
records  or  data  which  are  determined  by 
the  renegotiating  agency  to  be  necessary 
to  carry  out  its  responsibilities  under  the 
act. 

9  422.222-7  Filing  of  mandatory  state¬ 
ments  on  a  consolidated  basis.  Parent 
and  subsidiary  corporations  which  con¬ 
stitute  an  “affiliated  group”  as  defined  in 
subsection  (d)  of  Section  141  of  the  In¬ 
ternal  Revenue  Code  may  satisfy  the  re¬ 
quirements  for  filing  of  mandatory  state¬ 
ments  under  the  Renegotiation  Act  of 
1948  by  filing  a  “Standard  Form  of  Con¬ 
tractor’s  Report”  on  a  consolidated  basis. 
When  such  a  consolidated  “Standard 
Form  of  Contractor’s  Report"  is  filed 
there  shall  also  be  filed  a  “Standard 
Form  of  Contractor’s  Report"  for  each 
subsidiary  corporation  (except  as  noted 
below)  but  any  such  subsidiary  corpora¬ 
tion  report  may  be  completed  by  writing 
thereon  a  statement  that  a  consolidated 
report  has  been  filed  by  the  parent  com¬ 
pany.  Where  any  such  subsidiary  cor¬ 
poration  has  not  received  or  accrued 
during  the  applicable  period  any  amount 
whatever  under  subject  contracts  and 
subcontracts  no  separate  report  need  be 
filed  by  it.  The  filing  of  a  consolidated 
“Standard  Form  of  Contractor’s  Report" 
does  not  necessarily  commit  the  mem¬ 
bers  of  the  group  to  renegotiation  on  a 
consolidated  basis  nor  does  the  accept¬ 
ance  of  such  a  filing  commit  the  Govern¬ 
ment  to  this  course.  Commonly  owned 
enterprises  not  constituting  an  “affiliated 
group”  and,  therefore,  not  entitled  to  file 
a  consolidated  “Standard  Form  of  Con¬ 
tractor’s  Report”  may  nevertheless  be 
renegotiated  upon  a  consolidated  basis  if 
mutually  agreeable  (see  9  423.309  of  this 
chapter). 

9  422.223  Letter  of  preliminary  in¬ 
quiry. 

9  422.223-1  Unassigned  contractors. 
The  Board  may  send  to  contractors  and 
subcontractors  the  “Letter  of  Preliminary 
Inquiry”  (set  forth  in  9  427.701  of  this 
chapter)  for  the  purpose  of  determining 
whether  the  contractor  should  be  as¬ 
signed  for  renegotiation  and  to  what  Di¬ 
vision  such  assignment,  if  any.  should  be 
made. 


5  422.222-3  Time  for  filing.  The 
mandatory  statements  hereby  prescribed 
shall  be  filed  on  or  before  the  last  day 
of  the  fifth  month  following  the  close 
of  the  contractor’s  fiscal  year  whether 
or  not  any  specific  request  for  filing  has 
been  made. 

9  422.222-4  Place  for  filing.  The 
mandatory  statements  hereby  prescribed 
shall  be  filed  in  duplicate  with  The  Mili¬ 
tary  Renegotiation  Policy  and  Review 


9  422.223-2  Assigned  contractors. 
The  Renegotiation  Division  may  send  to 
contractors  who  have  been  assigned  to 
them  for  renegotiation  the  i’Letter  of 
Preliminary  Inquiry"  (set  forth  in 
9  427.701  of  this  chapter)  and  the  appro¬ 
priate  “Standard  Form  of  Contractor’s 
Report."  In  such  cases,  the  filing  of  the 
“Standard  Form  of  Contractor’s  Report” 
will  constitute  compliance  with  the  re¬ 
quirements  of  mandatory  filing  under 
9  422.222  if  filed  within  the  time  pre¬ 


scribed.  and.  with  respect  to  assigned 
cases,  will  enable  a  determination  to  be 
made  as  to  whether  further  renegotiation 
proceedings  will  be  necessary.  If  it  is 
decided  that  no  further  action  is  neces¬ 
sary  the  contractor  will  be  so  advised. 

9  422.224  Contractor’s  information 
and  work  sheet  for  renegotiation.  'The 
Board  may  send  to  a  contractor  or  sub¬ 
contractor  a  form  designed  to  assist  him 
in  preparing  information  when  it  is  con¬ 
templated  that  formal  renegotiation  pro¬ 
ceedings  will  be  carried  to  conclusion  (see 
9  422.242).  The  form  prepared  for  the 
use  of  supply  contractors  is  the  “Con¬ 
tractor’s  Information  and  Work  Sheet 
for  Renegotiation”  (see  9  427.704  of  this 
chapter).  • 

9  422.241  Beginning  of  renegotiation. 
Renegotiation  proceedings  will  be  begun 
by  the  mailing,  by  registered  mail,  of  rea¬ 
sonable  notice  of  the  time  and  place  of  a 
conference  to  be  held  with  respect  to  the 
renegotiation.  ^ 

9  422.242  Data  presented  by  contrac¬ 
tor.  The  contractor  must  present  all 
data  pertinent  to  the  consideration  of  his 
case.  In  this  connection,  reference  is 
made  to  the  information  that  is  required 
in  the  mandatory  statement  ( §  9  422.220  to 
422.222)  and  that  suggested  in  the  “Con¬ 
tractor’s  Information  and  Work  Sheets” 
(9  427.704  of  this  chapter).  The  above 
information  must  be  submitted  to  the 
renegotiating  agency  sufficiently  in  ad¬ 
vance  of  the  stated  meeting  to  permit 
consideration  thereof. 

9  422.243  Principles  and  factors.  The 
principles  and  factors  to  be  applied  in 
determining  excessive  profits  are  dis¬ 
cussed  in  Subpart  A  of  Part  424  of  this 
chapter. 

9  422.244  Agreement  procedure. 

9  422.244-1  Preparation  of  agree¬ 
ment.  When  the  contractor  and  the  Di¬ 
vision  to  which  a  case  has  been  assigned 
for  renegotiation  reach  an  accord  with 
respect  to  the  amount,  if  any,  of  exces¬ 
sive  profits  and  to  the  terms  and  condi¬ 
tions  of  their  elimination,  the  Division 
shall  prepare  an  appropriate  agreement 
and  submit  it  to  the  contractor  for  execu¬ 
tion. 

9  422.244-2  Submission  to  Policy  ay.d 
Review  Board.  Immediately  upon  re¬ 
ceipt  by  the  Division  of  the  agreement 
executed  by  the  contractor  and  before 
such  agreement  has  been  executed  on 
behalf  of  the  Government,  the  Division 
shall  submit  to  the  Policy  and  Review 
Board  the  agreement  along  with  a  report 
of  its  findings  in  such  form  as  the  Policy 
and  Review  Board  shall  require. 

9  422.245  Failure  to  agree.  If  the  Di¬ 
vision  fails  to  reach  an  agreement  with 
the  contractor,  the  Chairman  thereof 
will  issue  a  unilateral  order  determining 
the  amount  of  excessive  profits  and  will 
forthwith  transmit  such  order  to  the  con¬ 
tractor  by  registered  mail.  This  order  is 
subject  to  review  by  the  Policy  and  Re¬ 
view  Board  in  accordance  with  the  pro¬ 
cedures  heretofore  described  and  set 
forth  in  detail  in  9  426.624  of  this  chap¬ 
ter. 

9  422.246  Review  of  agreement  or 
order. 
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8  422.246-1  Purpose  of  review.  The 
Policy  and  Review  Board  is  charged  with 
the  responsibility  of  applying  the  prin¬ 
ciples  and  policies  of  the  Renegotiation 
Act  consistently  to  all  cases  whether  the 
determination  of  excessive  profits  is 
made  by  agreement  or  order.  To  carry 
out  this  function  it  is  necessary  for  the 
Board  to  examine  every  case  before  the 
determination  of  excessive  profits  be¬ 
comes  final  and  to  initiate  a  review  if  in 
its  opinion  the  determination  of  the  Di¬ 
vision  is  inconsistent  with  the  properly 
applicable  principles  and  policies.  The 
Policy  and  Review  Board  has  retained 
the  right  to  initiate  review  of  any  de¬ 
termination  by  a  EWvision  whether  by 
agreement  unilateral  order,  in  order 
that  it  may  correct  any  proposal  by  a 
Division  which  is  inconsistent  to  a  major 
degree  with  other  settlements  in  com¬ 
parable  cases  or  which  in  its  opinion  re¬ 
flects  clearly  erroneous  application  of 
the  provisions  of  the  Renegotiation  Act 
including  the  statutory  factors.  Weight 
will  be  given  to  the  fact  that  agreement 
has  been  reached  with  a  Division  and 
revision  will  be  required  only  if  such 
agreement  reflects  substantial  error. 

6  422.246-2  Review  procedure.  The 
Policy  and  Review  Board  shall  have  60 
days  (not  including  Saturday,  Sunday  or 
a  legal  holiday  in  the  District  of  Columbia 
as  the  last  day)  from  the  date  of  the  re¬ 
ceipt  by  the  Division  from  the  contrac¬ 
tor  of  the  agreement,  or  from  the  date  of 
an  order  based  upon  a  unilateral  deter¬ 
mination,  to  initiate  a  review  of  such 
agreement  or  order.  In  the  event  of  an 
order,  based  on  a  unilateral  determina¬ 
tion  by  the  Chairman  of  a  Division,  a 
contractor  may  request,  within  sixty 
days  of  such  determination,  that  the  Pol¬ 
icy  and  Review  Board  initiate  a  review. 
Such  a  request  must  be  made  in  writing 
and,  upon  the  receipt  thereof  by  the  Pol¬ 
icy  and  Review  Board,  it  is  mandatory 
that  a  review  be  initiated.  When  a  re¬ 
view  is  initiated,  either  on  the  initiative 
of  the  Policy  and  Review  Board  or  at 
the  request  of  the  contractor,  the  Policy 
and  Review  Board  shall: 

(a)  Cause  the  case  to  be  reassigned  to 
the  Policy  and  Review  Board; 

(b)  Notify  the  contractor  by  regis¬ 
tered  mail  that  his  case  is  being  reviewed 
and  considered  anew  by  the  Policy  and 
Review  Board;  at  the  same  time,  if  the 
case  being  reviewed  is  an  agreement,  re¬ 
turning  to  the  contractor  all  copies  of 
the  agreement  executed  by  him; 

(c)  Request  the  contractor  to  supply 
whatever  additional  information  is 
deemed  necessary  to  consideration  of  his 
case;  and 

(d)  Afford  the  contractor  an  opportu¬ 
nity  of  a  hearing  before  a  panel  repre¬ 
senting  the  Policy  and  Review  Board, 
such  panel  to  be  appointed  by  the  Chair¬ 
man  of  the  Board  from  the  two  Divisions 
of  the  Renegotiation  Board  who  did  not 
participate  in  the  original  renegotiation. 

§  422.246-3  Agreement  after  review. 
If  upon  review,  the  Policy  and  Review 
Board  reaches  an  accord  with  the  con¬ 
tractor  with  respect  to  the  amount  of  ex¬ 
cessive  profits;  if  any,  and  to  the  terms 
and  conditions  of  their  elimination,  it 
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shall  embody  such  understanding  in  a 
written  agreement  with  the  contractor. 

§  422.247  Review  not  initiated.  If  no 
review  is  initiated  by  the  Policy  and  Re¬ 
view  Board  of  the  agreement  described  in 
8  422.244-1  within  the  time  specified  in 
8  422.246-2  or  if  it  sooner  notifies  the  Di¬ 
vision  of  its  approval  of  such  agreement, 
the  determination  of  the  Division  be¬ 
comes  the  determination  of  the  Policy 
and  Review  Board  and  the  agreement 
shall  be  executed  on  behalf  of  the  United 
States  by  the  Chairman  of  the  Division. 

8  422.248  Statement  to  contractor  and 
administration  of  agreements.  Subpart 
B  of  Part  425  of  this  chapter  deals  with 
the  preparation  of  the  statement  to  the 
contractor.  Administration  of  voluntary 
agreements  and  of  unilateral  determina¬ 
tions  by  the  Secretaries  of  the  Depart¬ 
ments  is  discussed  in  8  425.509  of  this 
chapter. 

8  422.261  General,  (a)  Renegotiation 
agreements,  reports,  records,  files,  corre¬ 
spondence.  memoranda,  and  all  other 
data,  documents,  and  material  (herein¬ 
after  referred  to  generally  as  “docu¬ 
ments”)  which  have  come  into  the  pos¬ 
session  of  or  have  been  prepared  by  any 
renegotiating  agency,  in  connection  with 
any  renegotiation  proceeding,  are  the 
property  of  the  Government  of  the 
United  States.  They  are  in  the  legal 
custody  of  the  Policy  and  Review  Board 
and  are  subject  to  the  regulations  in  this 
subchapter,  notwithstanding  that  they 
may  be  in  the  physical  possession  of  an 
agency  to  which  has  been  delegated  cer¬ 
tain  authority  under  the  Renegotiation 
Act  of  1948.  They  are  not  to  be  distrib¬ 
uted,  nor  are  their  contents  to  be  revealed 
to  any  person  other  than  as  provided  in 
the  regulations  in  this  subchapter  or  as 
may  be  prescribed  by  the  Policy  and  Re¬ 
view  Board  in  any  specific  instance.  “Ac¬ 
cess”  to  documents,  as  used  in  the  regu¬ 
lations  in  this  subchapter,  includes  the 
furnishing  of  copies  of  such  documents 
and  oral  disclosure  of  the  contents  of  the 
documents.  Authority  to  grant  access 
to  documents  includes  the  authority  to 
prescribe  the  extent  of  such  access  and 
the  terms  and  conditions  upon  which 
it  will  be  granted.  This  subpart  does  not 
apply  to  documents  which  the  Policy  and 
Review  Board  has  authorized  to  be  dis¬ 
tributed  to  the  public. 

(b)  Under  Section  55  (f)  (1)  of  the 
Internal  Revenue  Code  it  is  unlawful  for 
any  person  “to  divulge  or  make  known 
in  any  manner  whatever  not  provided  by 
law”  any  Information  set  forth  or  dis- 
jclosed  in  any  Federal  Income  tax  return 
’or  copy  thereof  or  abstract  therefrom. 
Pursuant  to  other  provisions  of  the  In¬ 
ternal  Revenue  Code  procedures  have 
been  established  by  the  Treasury  Depart¬ 
ment  under  which  persons  entitled  to 
such  information  may  get  it  from  the 
Treasury  Department.  Accordingly,  un¬ 
der  no  circumstances  will  access  be  af¬ 
forded  to  copies  of  Federal  tax  returns, 
revenue  agents’  reports,  or  other  Fed¬ 
eral  tax  data  in  the  custody  of  the  Policy 
and  Review  Board.  Any  such  material 
will  in  every  case  be  carefully  excluded 
from  any  documents  to  which  access  is 


granted  in  accordance  with  the  regula¬ 
tions  in  this  subchapter. 

8  422.262  Persons  having  access  to  re¬ 
negotiation  records. 

§  422.262-1  Renegotiation  personnel. 
Notwithstanding  any  other  provision  of 
this  subpart,  all  personnel  engaged  in 
the  administration  or  enforcement  of 
the  Renegotiation  Act  of  1948  will  be  af¬ 
forded  access,  in  the  course  of  their  offi¬ 
cial  duties,  to  any  documents  in  the  cus¬ 
tody  of  the  Policy  and  Review  Board. 

8  422.262-2  Departmental  personnel. 
All  personnel  on  duty  in  or  employed  by 
the  departments  and  agencies  of  the  Na¬ 
tional  Military  Establishment  may,  with¬ 
out  specific  approval  of  the  Policy  and 
Review  Board,  be  afforded  access  to  any 
documents,  subject  to  the  provisions  of 
§  422.261  (b) ,  in  the  custody  of  the  Policy 
and  Review  Board,  notwithstanding  that 
such  personnel  are  not  engaged  in  the 
administration  of  the  Renegotiation  Act 
of  1948,  if  in  the  opinion  of  the  Chair¬ 
man  of  a  Renegotiation  Division  having 
physical  possession  of  the  documents, 
such  access  is  necessary  to  or  will  facili¬ 
tate  the  discharge  of  any  official  duty  of 
such  personnel  and  is  not  against  the 
public  interest. 

§  422.262-3  Other  personnel  in  the 
Executive  Branch  of  the  Government. 
Subject  tb  the  exception  hereinafter  pro¬ 
vided,  personnel  on  duty  in  or  employed 
by  any  agency  or  department  of  the  ex¬ 
ecutive  branch  of  the  Government,  other 
than  the  National  Military  Establish¬ 
ment  may,  without  specific  approval  of 
the  Policy  and  Review  Board,  be  afforded 
access  to  any  documents  in  the  custody 
of  the  Policy  and  Review  Board  only  if 
such  access  has  been  directed  by  the 
President  of  the  United  States  or  any 
official  of  the  United  States  to  whom  au¬ 
thority  over  the  Policy  and  Review  Board 
has  been  given  by  statute  or  executive 
action.  There  are  excepted  from  the 
provisions  of  the  preceding  sentence  but 
subject  to  the  provisions  of  8  422.201  (b), 
personnel  employed  by  the  Department 
of  Justice  or  the  General  Accounting 
Office,  to  whom  access  to  documents  in 
the  custody  of  the  Policy  and  Review 
Board  may,  without  specific  approval  of 
the  Policy  and  Review  Board,  be  afforded 
if,  in  the  opinion  of  the  Chairman  of  a 
Renegotiation  Division  having  physical 
possession  of  such  documents,  such  ac¬ 
cess  is  necessary  to  or  will  facilitate  the 
discharge  of  any  official  duty  of  such  per¬ 
sonnel  and  is  not  against  the  public  in¬ 
terest. 

8  422.262-4  The  Legislative  Branch  of 
the  Government.  The  Policy  and  Review 
Board  will  afford  access  to  any  docu¬ 
ments  in  its  custody  to  the  Congress,  or 
to  any  committee  of  the  Congress  au¬ 
thorized  to  require  the  Board  to  produce 
such  documents,  upon  request  of  the 
Congress,  or  such  committee,  made  in 
writing  and  submitted  to  the  Chairman 
or  the  Secretary  of  the  Policy  and  Review 
Board. 

8  422.262-5  Persons  properly  and  di¬ 
rectly  concerned  in  renegotiation.  Per- 
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sons  properly  and  directly  concerned  In 
any  renegotiation  proceeding,  or  their 
duly  authorized  representatives,  may 
apply  in  writing  to  the  Chairman  of  the 
Renegotiation  Division  which  conducted 
the  proceeding  for  access  to  records  of 
such  proceeding.  Access  will  be  granted 
at  times  and  places  which  are  convenient 
in  the  light  of  the  physical  location  of  the 
records  to  which  access  is  sought.  Ac¬ 
cess  is  subject  to  the  provisions  of  S  422.- 
261  (b),  and  to  the  requirements  of  the 
Department  for  security  of  classified 
material,  and  access  will  not  be  furnished 
under  this  section  to  memoranda  and  re¬ 
ports  prepared  by  Ctovernment  employ¬ 
ees  for  use  within  the  agency,  or  to  any 
other  material  which  in  the  opinion  of 
the  Chairman  should  be  held  confidential 
for  good  cause  shown.  A  person  shall* 
not  be  deemed  properly  and  directly 
concerned  in  any  renegotiation  record 
unless  it  relates  to  renegotiation  of  the 
contracts  or  subcontracts  of  such  per¬ 
son,  or  of  a  i>artnership  or  Joint  venture 
in  which  he  was  a  partner  or  Joint  ven-, 
turer  during  the  period  renegotiated,  or 
unless  the  person  has  some  other 
pecuniary  interest  in  the  result  of  a  re¬ 
negotiation  proceeding  such  that,  in  the 
opinion  of  the  Chairman,  he  would  be 
caused  unreasonable  hardship  by  being 
denied  access  to  records  relating  therto. 

6  422.263  Affording  access  to  doeu- 
ments  pursuant  to  subpoena  or  other  ju¬ 
dicial  process.  Subpoenas  duces  tecum, 
or  other  Judicial  process  constituting  a 
demand  for  access  to  or  the  production 
of  documents  in  the  custody  of  the  Policy 
and  Review  Board  are  properly  to  be 
served  upon  the  Chairman  of  the  Policy 
and  Review  Board.  No  person,  not¬ 
withstanding  that  he  may  have  physical 
possession  of  such  documents,  is  author¬ 
ized  to  afford  access  thereto  or  to  produce 
the  same  pursuant  to  subpoena  duces 
tecum,  or  other  Judicial  process  except 
upon  authorization  or  direction  from  the 
Chairman  of  the  Policy  and  Review 
Board.  Whenever  a  subpoena  or  other 
process  demanding  the  production  of 
documents  which  are  in  the  custody  of 
the  Policy  and  Review  Board,  whether 
issued  by  a  Federal  Court,  State  Court, 
or  administrative  tribunal  Is  served  upon 
any  person,  other  than  said  Chairman, 
having  possession  of  such  documents, 
such  person  will  appear  in  such  court 
and  respectfully  decline  to  present  such 
documents,  basing  his  refusal  upon  this 
regulation  and  pointing  out  that  the  Pol¬ 
icy  and  Review  Board's  administrative 
process  makes  provision  for  the  serving 
of  such  subpoenas  upon  its  Chairman. 

S  422.264  Disclosure  ,  of  information 
acquired  in  the  performance  of  duties  in 
connection  with  renegotiation.  Dis¬ 
closure  of  facts,  knowledge  of  whidi  was 
acquired  in  the  course  of  official  duty  in 
connection  with  any  renegotiation  pro¬ 
ceeding  conducted  1^  or  under  the  au¬ 
thority  of  the  Policy  and  Review  Board, 
is  to  be  made  only  to  such  persons  or 
bodies  and  subject  to  the  same  restric¬ 
tions  as  are  provided  in  the  regulations 
in  this  subchapter  with  respect  to  access 


to  documents  in  the  custody  of  the  Policy 
and  Review  Board. 

S  422.265  Control  of  physical  posses¬ 
sion  of  documents.  Any  person  trans¬ 
ferred  or  separated  from  duty  or  em- 
Idoyment  in  connection  with  renegoti¬ 
ation,  or  transferred  or  separated  from 
duty  or  employment  in  any  other  connec¬ 
tion  in  which  possession  of  documents  in 
the  custody  of  the  Policy  and  Review 
Board  is  authorized,  shall,  upon  such 
transfer  or  separation,  deliver  all  such 
documents  in  his  possession  into  the  pos¬ 
session  of  a  responsible  official. 

§  422.266  Opinions  and  orders.  Ex¬ 
cept  as  authorized  in  §§  422.260-422.266, 
opinions  and  orders  will  not  be  published 
or  made  available  to  the  public,  pursuant 
to  section  3  (b)  of  the  Administrative 
Prooedure  Act.  inasmuch  as  they  are  re¬ 
garded  as  ccmfidentlal  for  good  cause 
shown,  by  reason  of  the  confidential  data 
relating  to  contractor’s  business,  fur¬ 
nished  by  contractors,  and  included 
therein.  For  the  purposes  of  this  para¬ 
graph,  the  term  “opinion”  Includes  a 
statement  furnished  pursuant  to  §8  425.- 
520  to  425.525-2  of  this  chapter,  and 
the  term  “order”  Includes  an  agree¬ 
ment  to  eliminate  excessive  profits,  as 
well  as  a  unilateral  determination.  Opin¬ 
ions  and  orders  are  not  cited  as  pre¬ 
cedents  in  any  renegotiation  proceedings. 

Adopted:  December  16, 1948. 

Frank  L.  Roberts, 
Chairman,  Military  Renegotia¬ 
tion  Policy  and  Review  Board. 

Approved:  December  24.  1948. 

James  Forrestal, 

Secretary  of  Defense. 

IP.  R.  Doc.  48-11402:  Plied,  Dec.  28.  1948; 
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Chaptwr  VI— Department  of  the  Navy 

Subchapter  D — Procurement,  Property,  Patents, 
and  Contracts 

Incorporation  of  Renegotiation  Act  of 
1948  IN  Contracts  for  Procurement  of 
Aircraft  and  Aircraft  Parts 

Cross  Reference:  For  directive  of  the 
Secretary  of  Defense  with  regard  to  the 
inclusion  of  a  clause  Incorporating  the 
Renegotiation  Act  of  1948  in  all  contracts 
for  the  procurement  of  aircraft  and  air¬ 
craft  parts,  see  Subtitlb  A  of  this  title, 
supra. 


Chapter  VII — Department  of  the 
Air  Force 

Incorporation  cw  Renegotiation  Act  of 

1948  IN  OONTRACTS  FOR  PROCUREMENT  OF 
Aircraft  and  Aircraft  Parts 

Cross  Reference:  For  directive  of  the 
Secretary  of  Defense  with  regard  to  the 
Inclusion  of  a  clause  incorporating  the 
Renegotiation  Act  of  1948  In  all  con¬ 
tracts  for  the  procurement  of  aircraft 
and  aircraft  parts,  see  Subtitle  A  of  this 
title,  supra. 


TITLE  35— F’ANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

AppMsdix-— Canol  Zona  Ordart 

(Canal  Zone  Order  1] 

Note:  Canal  Zone  Orders  1,  4,  5,  and  8,  are 
published  herewith  In  the  public  Interest  and 
to  lUl  gaps  in  this  series  which  is  a  continua¬ 
tion  of  a  series  of  Executive  orders  on  the 
same  subject  matter. 

Amendment  of  Executive  Order  No.  1888 
of  February  2,  1914,  as  amended.  Re¬ 
lating  to  Conditions  of  Employment 
IN  Service  of  Panama  Canal  and  Panama 
Railroad  Company  on  Isthmus  of 
Panama  , 

By  virtue  of  the  authority  vested  in  me 
by  section  81  of  title  2  of  the  Canal  Zone 
Code,  as  amended,  and  Executive  Order 
No.  9746  of  July  1,  1946,  section  6  of 
Executive  Order  No.  1888  of  February  2, 
1914,  as  amended  by  Executive  Order  No. 
9467  of  August  19,  1944,  is  amended  to 
read  as  follows: 

6.  No  employees  shall  receive  compen¬ 
sation  at  a  rate  in  excess  of  $125  a  month 
or  72  cents  an  hour  unless  they  are  citi¬ 
zens  of  the  United  States  or  of  the  Re¬ 
public  of  Panama ;  and  such  citizens  shall 
be  given  preference  for  employment  in 
all  grades:  Provided,  however  (a)  That 
persona  who  are  not  such  citizens  may 
be  employed  in  i>ositions  for  which  the 
rate  of  compensation  is  in  excess  of  $125 
a  month  or  72  cents  an  hour  (1)  if  they 
occupied  the  same  or  similar  positions 
for  two  years  or  more  during  the  con¬ 
struction  of  the  Canal,  or  (2)  if  such 
action  is  deemed  necessary  by  reason  of 
an  emergency,  in  which  latter  case,  how¬ 
ever,  such  persons  shall  be  replaced  by 
citizens  of  the  United  States  or  of  the 
Republic  of  Panama  as  early  as  practi¬ 
cable;  and  (b)  that  the  Governor  is  au¬ 
thorized  to  increase  to  rates  exceeding 
$125  a  month  or  72  cents  an  hour  the 
compensation  of  such  number  of  em¬ 
ployees  who  are  not  such  citizens  as  shall 
at  no  time  exceed  10  percent  of  the  total 
number  of  employees  who  are  not  such 
citizens. 

Robert  P.  Patterson, 
Secretary  of  War. 

July  1.  1946. 

IP.  R.  Doc.  48-11313;  Piled.  Dec.  28,  1948; 

9:04  a.  m.] 


(Canal  Zone  Order  4] 

Conditions  of  Employment  in  Service 
OF  Panama  Canal  and  Panama  Railroad 
Company  on  Isthmus  of  Panama 

By  virtue  of  the  authority  vested  in  me 
under  section  81  of  title  2  of  the  Canal 
Zone  Code,  as  amended,  by  Executive 
Order  No.  9746  of  July  1,  1946,  and  in 
connection  with  the  Internal  manage¬ 
ment  and  the  personel  and  property  of 
the  Government,  It  is  hereby  ordered  as 
follows: 

1.  The  Governor  of  The  Panama 
Canal,  hereinafter  referred  to  as  the 
Governor,  is  authorized  to  fix  and  from 
time  to  time  to  adjust  the  rental  for 
quarters  in  accordance  with  the  follow¬ 
ing  general  principles: 
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a.  The  total  rental  for  all  quarte]:8 
shall  be  sufficient  to  provide  the  amounts 
necessary  for: 

(1)  A  return  of  two  percent  per  an¬ 
num  of  the  capital  value  of  (fCiarters.  for 
depreciation; 

(2)  A  reasonable  charge  for  adminis¬ 
tration  of  quarters; 

(3)  Maintenance  and  repair  of  quar¬ 
ters  and  their  appurtenances; 

(4)  Collection  and  disposal  of  gar¬ 
bage; 

(5)  Care  of  grounds  adjacent  to 
bachelor  and  twelve-family  quarters,  in¬ 
cluding  the  cutting  of  grass,  trimming  of 
hedges  and  vines,  and  collection  and  dis¬ 
posal  of  rubbish;  and 

(6)  Other  services  essential  for  pur¬ 
poses  of  sanitation  of  quarters. 

b.  The  total  rental  shaH  be  appor¬ 
tioned  to  individual  quarters  in  such 
manner  as  the  Governor  shall  determine 
to  be  reasonable.  Just  and  equitable. 

c.  The* care  of  grounds  adjacent  to 
quarters,  other  than  bachelor  and  twelve- 
family  quarters,  including  the  cutting  of 
grass,  trimming  of  hedges  and  vines,  and 
collection  and  disposal  of  rubbish,  shall 
be  performed  at  the  expense  of  occupants 
of  quarters,  and  the  charges  therefor 
shall  be  fixed  and  apportioned  in  such 
manner  as  the  Governor  shall  determine 
to  be  reasonable.  Just  and  equitable: 
Provided,  however.  That  the  charge  for 
cutting  of  grass  and  trimming  of  hedges 
and  vines  may  be  eliminated  in  the  cases 
of  occupants  who  cause  such  services  to 
be  performed  in  a  satisfactory  manner 
by  private  means. 

d.  For  furniture,  ranges  and  refriger¬ 
ators  supplied,  when  available,  to  occu¬ 
pants  of  quarters,  the  Governor  shall 
establish  such  charges  for  handling, 
maintenance,  repair  and  depreciation  as 
he  shall  determine  to  be  reasonable.  Just 
and  equitable. 

e.  Electric  current  and  water  will  be 
supplied  at  the  rates  established  by  the 
Governor  from  time  to  time  in  the  perti¬ 
nent  tariffs,  less  any  applicable  discount. 

f.  For  services  and  supplies  furnished 
to  occupants  of  bachelor  quarters,  in  ad¬ 
dition  to  those  furnished  to  occupants  of 
other  quarters,  the  Governor  shall  estab¬ 
lish  such  charges  els  he  shall  determine 
to  be  reasonable.  Just  and  equitable. 

g.  Any  maintenance  of  or  repairs  to 
quarters  or  their  appurtenances,  furni¬ 
ture,  ranges  or  refrigerators,  or  any  other 
Government  property  supplied  in  or 
about  quarters,  made  necessary  by  reason 
of  misuse  by  the  occupant  or  by  reason 
of  the  failure  of  the  occupant  to  comply 
with  the  regulations  governing  oc¬ 
cupancy  of  quarters  or  use  of  property, 
shall  be  performed  by  The  Panama  Canal 
at  the  expense  of  such  occupant. 

h.  The  preceding  provisions  of  this  sec¬ 
tion  shall  have  no  application  to  alien 
employees  w'ho  are  paid  in  accordance 
with  local  native  prevailing  wage  rates 
for  the  area  including  the  Canal  Zone 
and  adjacent  territory,  or  to  the  quarters 
provided  for  such  employees  and  carried 
under  a  separate  capital  structure.  The 
Governor  is  hereby  granted  continuing 
authority  to  provide  for  the  Eisslgnment 
of  such  quarters,  to  fix  the  rental  there¬ 
for  and  to  establish  the  charges  for  inci¬ 
dental  services,  supplies  and  facilities 
furnished. 
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2.  In  accordance  with  the  provisions  of 
section  6  of  Ex^utive  Order  No.  9746  of 
July  1,  1946,  this  order  shall  supersede 
eUI  provisions  of  prior  Executive  orders 
and  of  rules  and  regulations  promulgated 
under  section  81  of  title  2  of  the  Canal 
Zone  Code,  as  amended,  which  are  in¬ 
consistent  herewith. 

3.  This  order  shall  be  effective  Janu¬ 
ary  1.  1947, 

'  Robert  P.  Patterson, 
'Secretary  of  War. 

Janitart  24,  1947. 

[F.  R.  Doc.  48-11314;  Piled,  Dec.  28.  1948; 

9:04  a.  m.) 


(Canal  Zone  Order  5] 

Sick  Leave  and  Rest  Leave  for  Excepted 
Alien  Employees 

By  virtue  of  the  authority  vested  in  me 
under  section  81  of  title  2  of  the  Canal 
Zone  Code,  as  amended,  and  Executive 
Order  9746  of  July  1,  1846,  section  39  of 
Executive  Order  1888  of  February  2, 1914, 
Eis  Eunended  by  Executive  Order  9740  of 
June  20, 1946,  is  further  amended  to  read 
as  follows: 

39.  Sick  and  rest  leave  for  excepted 
alien  employees.  The  Governor  is  au¬ 
thorized,  under  such  regulations  as  he 
may  prescribe,  to  grant  sick  and  rest 
leave  to  such  alien  employees  as  are  ex¬ 
cepted  by  section  20  of  this  order  from 
entitlement  to  leave  privileges  under  sec¬ 
tions  20  to  38  of  this  order,  and  to  pro¬ 
vide  for  the  commutation  thereof:  Pro¬ 
vided,  That  the  combined  sick  and  rest 
leave  which  may  be  accredited  to  any 
such  employee  shall  not  exceed  192  hours 
in  any  one  year,  and  that  such  leave 
shall  not  be  accumulated  in  excess  of  480 
hours. 

Robert  P.  Patterson, 
Secretary  of  War. 

[F.  R.  Doc.  48-11315;  Piled,  Dec.  28.  1948; 

9:03  a.  m.) 


[Canal  Zone  Order  8] 

Amendment  of  Executive  Order  No.  1888 
OF  February  2.  1914,  as  Amended,  Re¬ 
lating  TO  Conditions  of  Employment 
IN  Service  of  Panama  Canal  and  Pan¬ 
ama  Railroad  Company  on  Isthbcus  of 
Panama 

By  virtue  of  the  authority  vested  in 
The  President  of  the  United  States  by 
section  81  of  title  2  of  the  Canal  Zone 
Code,  as  amended,  and  delegated  to  me 
by  Executive  Order  No.  9746  of  July  1, 
1946,  sections  11  and  12  of  Executive  Or¬ 
der  No.  1888  of  February  2,  1914,  the  lat¬ 
ter  section  eis  amended  by  Executive  Or¬ 
der  4459  of  June  17,  1926,  are  hereby 
amended  to  read  eis  follows: 

11.  The  Governor  is  authorized  to  pro¬ 
vide  by  regulations  for  the  payment  of 
additional  compensation  for  time  worked 
on  holidays  established  by  statute  or  Ex¬ 
ecutive  order,  by  alien  employees  who 
are  paid  in  accordance  with  local  native 
prevailing  wage  rates  for  the  area  in¬ 
cluding  the  Canal  Zone  and  adjacent 
territory. 


12.  The  Governor  Is  authorized  to  pro¬ 
vide  by  regulations  for  the  payment  of 
overtime  compensation  or  allowance  of 
compensatory  time  off  from  duty  for 
time  worked  outside  their  basic  work¬ 
weeks  by  alien  employees  who  are  paid 
in  accordance  with  local  native  prevail¬ 
ing  wage  rates  for  the  area  including 
the  Canal  Zone  and  adjacent  territory. 

Robert  P.  Patterson, 
Secretary  of  War. 

March  31,  1947. 

[F.  R.  Doc.  48-11316;  Filed,  Dec.  28,  1948; 

9:03  a.  m.) 


TITLE  37— PATENTS  AND  ' 
COPYRIGHTS 

Chapter  11 — Copyright  Office,  Library 
of  Congress 

Revision  of  Chapter 

1.  Chapter  II  of  Title  37,  of  the  Code 
of  Federal  Regulations,  is  hereby  re¬ 
vised  to  read  as  set  forth  below,  effective 
sixty  days  after  the  date  of  publication 
in  the  Federal  Register.  In  this  re¬ 
vised  codification  former  Part  200,  Or¬ 
ganization.  Part  202,  Proclamation  Copy¬ 
right  Relations  and  Part  203,  Functions 
and  Procedures  are  discontinued,  for¬ 
mer  Part  201,  Registration  of  Claims  to 
Copyright,  as  herein  revised,  is  renum- 
bered  Part  202  and  a  new  Part  201, 
“General  Provisions”  is  added.  Future 
amendments  to  organization,  functions 
and  procedures,  not  otherwise  herein 
provided,  will  be  published  in  the  Notices 
section  of  the  Federal  Register. 

2.  Chapter  11  of  Title  37,  as  provided 
in  the  Code  of  Federal  Regulations  at 
the  time  of  this  publication,  continues 
in  force  until  this  revised  codification 
becomes  effective. 

Part  201 — General  Provisions 

Sec. 

201.1  Communications  with  Cop'Tlght  Of¬ 

fice. 

201.2  Information  given  by  Cop3rrlght  Of¬ 

fice. 

201.3  Catalog  of  Copyright  Entries. 

201.4  Assignments  of  copyright  and  other 

papers. 

201.5  Amendments  to  completed  Copyright 

Office  registrations  and  other  rec¬ 
ords. 

201.6  Payment  and  refund  of  Copyright 

Office  fees. 

Authority:  55  201.1  to  201.6  Issued  under 
sec.  207,  61  Stat.  666;  17  U.  S.  C.  Sup,  207. 

§201.1  Communications  with  Copy¬ 
right  Office.  Mail  and  other  communi¬ 
cations  shall  be  addressed  to  the  Reg¬ 
ister  of  Copyrights,  Library  of  Congress, 
Washington  25,  D.  C. 

§  201.2  Information  given  by  Copy¬ 
right  Office — (a)  In  general.  Informa¬ 
tion  relative  to  the  operations  of  the 
Copyright  Office  is  supplied  without 
charge.  A  search  of  the  records,  in¬ 
dexes  and  deposits  will  be  made  for  such 
information  as  they  may  contain  rela¬ 
tive  to  copyright  claims  upon  applica¬ 
tion  and  payment  of  the  statutory  fee. 
The  Copyright  Office,  however,  does  not 
undertake  the  making  of  comparisons  of 
copyright  deposits  to  determine  similar¬ 
ity  between  works,  nor  does  it  give  legal 
opinions  concerning  the  rights  of  persons 
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In  cases  of  alleged  infringement,  con> 
tracts  between  publisher  and  author,  the 
copyright  status  of  any  particular  work 
other  than  the  facts  shown  in  the  rec¬ 
ords  of  the  OflBce,  or  other  matters  of  a 
similar  nature. 

(b)  Inspection  and  copying  of  records. 
Inspection  of  the  records,  Indexes  and 
deposits  may  be  made  at  such  time  as 
will  not  result  in  Interference  with  or  de¬ 
lay  in  the  work  of  the  Copyright  Office. 
In  connection  with  matters  directly  re¬ 
lating  to  copyrights  and  the  rights  of  an 
author  or  proprietor  in  copyrighted 
property,  copies  may  be  made  of  the  en¬ 
tries  in  the  record  books,  the  applications 
for  registration  after  they  have  been 
passed  for  entry  and  numbered,  the  in¬ 
dexes  to  registrations,  and  similar  official 
records  of  the  Office. 

(c)  Correspondence.  Correspondence 
with  the  Copyright  Office  is  not  open  to 
public  inspection  unless  it  has  a  direct 
reference  to  a  completed  registration  of 
a  copyright  claim  or  other  official  record 
of  the  Office. 

(d)  Requests  for  copies.  Requests  for 
the  making  of  copies  of  the  records  and 
deposits  in  the  Copyright  Office  should 
be  addressed  to  the  Photoduplication 
Service,  Library  of  Congress,  Washington 
25,  D.  C.  Fees  for  the  payment  of  such 
services  should  be  made  payable  to  the 
Librarian  of  Congress.  When  the  copy  is 
to  be  certified  by  the  Copyright  Office, 
the  certification  fee  should  be  made  pay¬ 
able  to  the  Register  of  Copyrights.  The 
Copyright  Office  will  approve  the  making 
of  a  copy  of  a  copyright  deposit  when 
one  or  more  of  the  following  conditions 
exist: 

(1)  Authorization  by  owner.  When 
authorized  in  writing  by  the  copyright 
owner  or  his  designated  agent. 

(2)  Request  by  attorney.  When  re¬ 
quired  in  a  court  proceeding  in  which 
the  copyrighted  work  is  the  subject  of 
the  litigation;  but  in  all  such  cases  the 
attorney  representing  the  plaintiff  or  de¬ 
fendant,  for  whom  the  request  is  made, 
shall  give  in  writing  the  names  of  the 
parties,  the  nature  of  the  controversy, 
and  the  name  of  the  court. 

(3)  Court  order.  When  an  order  to 
have  the  copy  made  is  issued  by  a  court 
having  jurisdiction  of  a  case  in  which 
the  copy  is  to  be  submitted  as  evidence. 

S  201.3  Catalog  of  Copyright  Entries. 
The  current  subscription  price  for  all 
parts  of  the  complete  yearly  Catalog  of 
Copyright  Entries  is  $20.00.  Each  part 
of  the  Catalog  is  published  in  two  semi¬ 
annual  numbers  covering,  respectively, 
the  periods  January-June  and  July- 
December.  The  prices  given  in  the  list 
below  are  for  each  semiannual  number. 
The  Catalog  may  be  obtained,  upon  pay¬ 
ment  of  the  established  price,  from  the 
Superintendent  of  Documents,  U.  8.  Gov¬ 
ernment  Printing  Office,  Washington  25, 
D.  C.,  to  whom  requests  for  copies  should 
be  addressed  and  to  whom  the  remittance 
should  be  made  payable. 


Part  lA — Books  and  selected  pam¬ 
phlets  _  $1. 80 

Part  IB — Pamphlets,  serials,  and  con¬ 
tributions  to  periodicals _  1.60 

Part  2 — Periodicals _ _  1. 00 

Parts  3  and  4 — Dramas  and  works  pre¬ 
pared  for  oral  delivery _ _  1. 00 

Part  6A — Published  music _ _  1. 50 

No.  263 - 10 


Part  6B — ^Unpublished  music _ ....  $1.6Q 

Part  6 — Maps - — .  .  80 

Parts  7-11 A — Works  of  art,  reproduc¬ 
tions  of  works  of  art,  scientific  and 
technical  drawings,  photographic 
works,  prints,  and  pictorial  Illustra¬ 
tions  _ _ _  1. 00 

Part  IIB — Commercial  prints  and  la¬ 
bels  . 1.00 

Parts  13  and  13 — Motion  pictures _ _  .60 

Part  14A — Renewal  registrations,  lit¬ 
erature.  art,  film _ .80 

Part  14B — Renewal  registrations,  mu¬ 
sic  _  1. 00 


6  201.4  Assignments  of  copyright  and 
other  papers.  Assignments  of  copyright 
and  other  papers  relative  to  copyrights 
will  be  recorded  in  the  Copyright  Office 
upon  payment  of  the  statutory  fee.  Ex¬ 
amples  of  such  papers  include  powers  of 
attorney,  licenses  to  use  a  copyrighted 
work,  and  agreements  between  authors 
and  publishers  covering  a  particular 
work  or  works  and  the  rights  thereto. 
Where  the  original  instrument  is  not 
available,  a  certified  copy  may  be  re¬ 
corded. 

9  201.5  Amendments  to  completed 
Copyright  Office  registrations  and  other 
records.  No  correction  or  cancellation 
of  a  Copyright  Office  registration  or  other 
record  will  be  made  (other  than  a  regis¬ 
tration  or  record  provisional  upon  receipt 
of  fee  as  provided  in  9  201.6)  after  it  has 
been  completed  if  the  facts  therein  stated 
agree  with  those  supplied  the  Office  for 
the  purpose  of  making  such  record. 
However,  it  shall  be  within  the  discretion 
of  the  Itegister  of  Copyrights  to  deter¬ 
mine  if  any  particular  case  Justifies  the 
placing  of  an  annotation  upon  any  rec¬ 
ord  for  the  purpose  of  clarification,  ex¬ 
planation,  or  Indication  that  there  exists 
elsewhere  in  the  records,  indexes  or  cor¬ 
respondence  files  of  the  Office,  informa¬ 
tion  which  has  reference  to  the  facts  as 
stated  in  such  record. 

9  201.6  Payment  and  refund  of  Copy¬ 
right  Office  fees — (a)  In  ..general.  All 
fees  sent  to  the  Copyright  Office  should 
be  in  the  form  of  a  money  order,  postal 
note,  check,  or  bank  draft  payable  to  the 
Register  of  Copyrights.  Coin  or  cur¬ 
rency  sent  to  the  Office  in  letters  or  pack¬ 
ages  will  be  at  the  remitter’s  risk*.  Re¬ 
mittances  from  foreign  countries  must 
be  payable  and  immediately  negotiable  in 
the  United  States  for  the  full  amount  of 
fee  required.  Uncertified  checks  are 
accepted  subject  to  collection.  Where 
the  statutory  fee  is  submitted  in  the  form 
of  a  check,  the  registration  of  the  copy¬ 
right  claim  or  other  record  made  by  the 
Office  is  provisional  until  payment  in 
money  is  received.  In  the  event  the  fee 
is  not  paid,  the  registration  or  other  rec¬ 
ord  shall  be  expunged. 

(b)  Deposit  accounts.  Persons  or 
firms  having  a  considerable  amount  of 
business  with  the  Copyright  Office  may, 
for  their  own  convenience,  prepay  copy¬ 
right  expenses  by  establishing  a  Deposit 
Account. 

(c)  Refunds.  Money  paid  for  applica¬ 
tions  which  are  rejected  or  payments 
made  in  excess  of  the  statutory  fee  will 
be  refunded,  but  amounts  of  twenty-five 
cents  or  less  will  not  be  returned  unless 
specifically  requested  and  such  sums  may 
be  refunded  in  postage  stamps.  All 
larger  amounts  will  be  refunded  by  check. 


Part  202 — Registration  or  Claims  to 
Copyright 

Sec. 

202.1  Application  forms. 

202.2  Books  (Class  A). 

202.3  Periodicals  (Class  B). 

202.4  Lectures  or  similar  productions  pre¬ 

pared  for  oral  delivery  (Class  C). 

202.6  Dramatic  and  dramatlco-muslcal 

compositions  (Class  D). 

302.e  Musical  compositions  (Class  E). 

202.7  Map>s  (Class  F). 

202.8  Works  of  art  (Class  G). 

202.9  Reproductions  of  works  of  art 

(Class  H). 

202.10  Drawings  or  plastic  works  of  a 

scientific  or  technical  character 
(Class  I). 

202.11  Photographs  (Class  J). 

202.12  Prints,  pictorial  illustrations  and 

commercial  prints  or  labels 
(Class  K). 

202.13  Motion-picture  photoplays  (Class  L). 

202.14  Motion  pictures  other  than  photo¬ 

plays  (Class  M). 

Authority:  {{  202.1  to  202.14  issued  under 
sec.  207,  01  Stat.  666;  17  U.  S.  C.  Sup.  207. 

9  202.1  Application  forms — (a)  In 
general.  Section  5  of  Title  17  of  the 
United  States  Code  provides  thirteen 
cla.sses  (Class  A  through  Class  M)  of 
works  in  which  copyright  may  be 
claimed.  Examples  of  certain  works 
falling  within  these  classes  are  given  in 
99  202.2  to  202.14,  Inclusive,  for  the 
purpose  of  assisting  persons,  who  de¬ 
sire  to  obtain  registration  of  a  claim  to 
copyright,  to  select  the  correct  applica¬ 
tion  form. 

(b)  Claims  of  copyright.  All  works 
deposited  for  registration  shall  be  ac¬ 
companied  by  a  “claim  of  copyright’’  In 
the  form  of  a  properly  executed  appli¬ 
cation  and  the  statutory  registration  fee. 

(c)  Forms.  TTie  Copyright  Office  sup¬ 
plies  without  charge  the  following  forms 
for  use  when  applying  for  the  registra¬ 
tion  of  claim  to  copyright  in  a  wrork  and 
for  the  filing  of  a  notice  of  use  of  musical 
compositions  on  mechanical  Instruments. 

Form  A — Books  published  In  the  United 
States  of  America  (Class  A). 

Form  A  Foreign — Books  first  published  out¬ 
side  the  United  States  of  America  '(Class 

A) . 

Form  B — Periodicals  (Class  B). 

Form  B5 — Contributions  to  periodicals  (Class 

B) . 

Form  C — Lectures  or  similar  productions  pre- 
'pared  for  oral  delivery  (Class  C). 

Form  D — Dramatic  or  dramatlco-muslcal 
compositions  (Class  D). 

Form  E — Musical  compositions  (Class  E). 
Form  F — Maps  (Ciass  F). 

Form  Q — Works  of  art;  models  or  designs  for 
works  of  art  (Class  G). 

Form  GG — Published  three  -  dimensional 

works  of  art  (Class  G). 

Form  H — Reproductions  of  a  work  of  art 
(Class  H)., 

Form  I — Drawings  or  plastic  works  of  a  sci¬ 
entific  or  technical  character  (Class  I). 
Form  J — Photographs  (Class  J). 

Form  K — Prints  and  pictorial  Illustrations 
(Cla.ss  K). 

Form  KK — Prints  or  labels  used  for  articles 
of  merchandise  (Class  K). 

Form  L — Motion-picture  photoplays  (Class 
L). 

Form  M — Motion  pictures  other  than  photo¬ 
plays  (Class  M). 

Form  R — For  renewal  copyright  of  works 
other  than  commercial  prints  and  labels. 
Form  RR — For  renewal  ct^yrlght  of  commer¬ 
cial  prints  or  labels. 

Form  U — For  notice  of  use  of  musical  com¬ 
positions  on  mechanical  Instruments. 
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§  202.2  Book&  (Class  A).  This  class 
Includes  such  publications  as  fiction  and 
non-fiction,  poems,  compilations,  com¬ 
posite  works,  directories,  catalogs,  an¬ 
nual  publications,  information  in  tabular 
form,  and  similar  text  matter,  with  or 
without  illustrations,  published  as  a 
book,  pamphlet,  leaflet,  card,  single  page 
or  the  like.  Foreign  periodicals  and  con¬ 
tributions  thereto  are  also  registered  in 
this  cla.ss.  Applications  for  registration 
in  Class  A  for  American  editions  are 
made  on  Form  A,  and  foreign  editions  on 
Form  A  Foreign. 

§  202.3  Periodicals  (Class  B).  This 
class  includes  such  publications  as  news¬ 
papers,  magazines,  reviews,  bulletins,  and 
serial  publications,  which  appear  at  in¬ 
tervals  of  less  than  a  year.  Applications 
for  registration  of  these  works  in  Class  B 
are  made  on  Form  B.  Applications  for 
registration  of  serial  publications  which 
are  not  “periodicals”  should  be  made  in 
Class  A.  Contributions  to  periodicals 
are  also  registered  in  Class  B  on  Form 
B5,  except  in  the  case  of  advertisements 
(commercial  prints)  which  are  registered 
in  Class  K  on  Form  KK.  Applications 
for  registration  of  periodicals  produced 
outside  of  the  United  States  and  contri¬ 
butions  to  such  periodicals  will  be  re¬ 
ceived  on  Form  A  Foreign. 

§  202.4  Lectures  or  similar  productions 
prepared  for  oral  delivery  (Class  C). 
This  class  includes  unpublished  works 
such  as  lectures,  sermons,  addresses, 
monologs,  recording  scripts,  and  scripts 
for  television  and  radio  programs.  When 
these  works  are  published,  registration 
should  be  made  in  Class  A. 

§  202.5  Dramatic  and  dramatico~ 
musical  compositions  (Class  D).  This 
class  includes  works  dramatic  in  charac¬ 
ter  such  as  plays,  dramatic  scripts  de¬ 
signed  for  radio  or  television  broadcast, 
pantomimes,  ballets,  musical  comedies 
and  operas. 

§  202.6  Musical  compositions  (Class 
£).  This  class  includes  all  musical  com¬ 
positions  (other  than  dramatico-musical 
compositions),  with  or  without  words, 
as  well  as  new  versions  of  musical  com¬ 
positions.  such  as  adaptations,  arrange¬ 
ments  and  editings,  when  such  editing 
Is  the  writing  of  an  author. 

§  202.7  Maps  (Class  F).  This  class 
Includes  all  published  cartographic  rep¬ 
resentations  of  area,  such  as  terrestrial 
maps  and  atlases,  marine  charts,  celes¬ 
tial  maps  and  such  three-dimensional 
works  as  globes  and  relief  models. 

§  202.8  Works  of  art  (Class  G) — (a) 
In  general.  This  class  includes  works 
of  artistic  craftsmanship,  ifi  so  far  as 
their  form  but  not  their  mechanical  or 
utilitarian  aspects  are  concerned,  such 
as  artistic  jewelry,  enamels,  glassware, 
and  tapestries,  as  well  as  all  works  be¬ 
longing  to  the  fine  arts,  such  as  paint¬ 
ings,  drawings  and  sculpture.  Works  of 
art  and  models  or  designs  for  works  of 
art  are  registered  in  Class  Q  on  Form  G, 
except  published  three  -  dimensional 
W’orks  of  art  which  require  Form  GO. 

(b)  Published  three  -  dimensional 
works  of  art.  All  applications  for  copy¬ 
right  registration  of  published  three- 
dimensional  works  of  art  shall  be  ac¬ 
companied  by  as  many  photographs,  in 


black  and  white  or  in  color,  as  are  nec¬ 
essary  to  identify  the  work.  Each  photo¬ 
graph  shall  not  be  larger  than  nine  by 
twelve  inches,  but  preferably  shall  be 
eight  by  ten  inches,  nor  shall  it  present 
an  image  of  the  work  smaller  than  four 
inches  in  its  greatest  dimension.  The 
title  of  the  work  shall  appear  on  each 
photograph.  In  addition  to  the  photo¬ 
graphs.  application  on  Form  GG,  and 
the  statutory  registration  fee,  each  ap¬ 
plicant  shall  select  and  comply  with  one 
of  the  following  options: 

(1)  Option  A.  Send  two  copies  of  the 
best  edition  of  the  work  (or  one  copy, 
if  by  a  foreign  author  and  published  in 
a  foreign  country) .  The  Copyright 
OfSce  will  retain  the  copies  for  disposi¬ 
tion  in  accordance  with  its  usual  prac¬ 
tice. 

(2)  Option  B.  Send  two  copies  of  the 
best  edition  of  the  work  (or  one  copy,  if 
by  a  foreign  author  and  published  in  a 
foreign  country)  and  in  addition  mark 
the  package  with  the  special  label  sup¬ 
plied  by  the  Copyright  OflBce  or  by  the 
use  of  other  appropriate  means  indicat¬ 
ing  that  Option  B  has  been  chosen.  The 
Copyright  OflBce  will  promptly  return 
the  copies  to  the  copyright  claimant  or 
to  his  agent,  at  an  address  within  the 
United  States,  at  his  expense. 

(3)  Option  C.  Send  no  copies  of  the 
work.  If  Option  C  is  selected  the  Copy¬ 
right  Office  will  issue  its  certificate,  bear¬ 
ing  a  notation  that  photographs  were 
accepted  in  place  of  copies,  but  ex¬ 
presses  no  opinion  as  to  the  need  for,  or 
possible  effect  of  delay  in,  making  de¬ 
posit  of  copies  prior  to  suit  for  infringe¬ 
ment  of  copyright. 

§  202.9  Reproductions  of  works  of  art 
(Class  H).  This  class  includes  pub¬ 
lished  reproductions  of  existing  works  of 
art  in  the  same  or  a  different  medium, 
such  as  a  lithograph,  photoengraving, 
etching  or  drawing  of  a  painting,  sculp¬ 
ture  or  other  work  of  art. 

§  202.10  Drawings  or  plastic  ux)rks  of 
a  scientific  or  technical  character  (Class 
/).  This  class  includes  diagrams  or 
models  Illustrating  scientific  or  technical 
works,  or  formulating  scientific  or  tech¬ 
nical  information  in  linear  or  plastic 
form,  such  as  an  architect’s  or  an  en¬ 
gineer’s  plan  or  design,  a  mechanical 
drawing,  or  an  anatomical  model. 

§  202.11  Photographs  (Class  J). 
This  class  includes  photographic  prints 
and  filmstrips,  slide  films  and  individual 
slides.  Photoengravings  and  other  pho¬ 
tomechanical  reproductions  of  photo¬ 
graphs  are  registered  in  Class  K  on 
Form  K. 

§  202.12  Prints,  pictorial  illustrations 
and  commercial  prints  or  labels  (Class 
K).  This  class  Includes  prints  or  pic¬ 
torial  Illustrations,  greeting  cards,  pic¬ 
ture  postcards  and  similar  prints,  pro¬ 
duced  by  means  of  lithography,  photo¬ 
engraving  or  other  methods  of  reproduc¬ 
tion.  These  works  are  registered  on 
Form  K.  A  print  or  label,  not  a  trade¬ 
mark.  published  in  connection  with  the 
sale  or  advertisement  of  an  article  or 
articles  of  merchandise  is  also  registered 
In  this  class  on  Form  KK. 

1 202.13  Motion-picture  photoplays 
(Class  L).  This  class  includes  motion 
pictures,  dramatic  in  character,  such  as 


features,  serials,  animated  cartoons, 
musical  plays,  and  similar  productions 
intended  for  projection  on  a  screen,  or 
for  transmission  by  television  or  other 
means. 

§  292.14  Motion  pictures  other  than 
photoplays  (Class  M).  This  clsiss  in¬ 
cludes  non-dramatic  motion  pictures, 
such  as  newsreels,  musical  shorts,  trave¬ 
logues.  educational  and  vocational  guid¬ 
ance  films,  and  similar  productions  in¬ 
tended  for  projection  on  a  screen,  or  for 
transmission  by  television  or  other 
means. 

[seal]  Sam  B.  Warner, 

Register  of  Copyrights. 

Approved:  December  22,  1948. 

Luther  H.  Evans, 

Librarian  of  Congress. 

IP.  R.  Doc.  48-11287;  Piled,  Dec.  28,  1943; 
9:00  a.  m.] 


TITLE  36--PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Revision  of  Regulations 

The  following  changes  are  made  in 
Chapter  I,  effective  upon  their  publica¬ 
tion  in  the  Federal  Register  : 

1.  The  codification  of  Part  01 — Or¬ 
ganization  and  Procedure  is  discontin¬ 
ued.  Future  amendments  to  this  ma¬ 
terial  will  appear  in  the  Notices  section 
of  the  Federal  Register. 

2.  Part  1  is  deleted.  Notices  normally 
published  in  this  part  will  appear  here¬ 
after  in  the  Notices  section  of  the  Federal 
Register. 

3.  Part  2  is  redesignated  Part  1. 

4.  The  codification  of  Part  10 — Delega¬ 
tion  of  Authority  is  discontinued.  Future 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 

5.  Parts  4  and  36  are  revoked. 

6.  With  the  exception  of  Part  28  (is¬ 
sued  July  12.  1948,  effective  January  1, 
1949),  and  Parts  5,  21  and  31,  which  re¬ 
main  unchanged,  (Chapter  I  is  revised  to 
read  as  follows: 

Part 

1  General  rules  and  regulations. 

3  National  Capital  Parks  regulations. 

6  Recreatltonal  Demonstration  Area  reg¬ 
ulations. 

12  Private  lands  subject  to  exclusive  juris¬ 

diction  of  the  United  States. 

13  Admission,  guide,  elevator,  and  automo¬ 

bile  fees. 

20  Special  regulations. 

22  Glacier  National  Park;  timber  disposal 

regulations. 

23  Lake  Mead  Recreational  Area;  operation 

of  privately  owned  boats. 

25  National  Military  Parks;  licensed  guide 

service  regulations. 

26  Oljrmplc  National  Park;  .timber  dtiposal 
•  regulations. 

27  Mount  Rainier  National  Park;  timber 

disposal  regulations. 

32  Regulations  governing  the  disposal  of 
certain  wild  animals. 

34  Isle  Royale  National  Park;  commercial 
fishing. 

Part  1 — General  Rules  and  Regulations 
Sec. 

1.0  General  provisions. 

1.1  Definitions. 
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Preservation  of  public  property,  nat- 
tiral  features  and  curloaltlea. 
Camping. 

1.4  Pishing. 

1.6  Plcknlcklng. 

1.6  Bathing. 

1.7  Sanitation. 

1.8  Fires. 

1.9  Protection  of  wildlife. 

1.10  Bears. 

1.11  Firearms,  etc. 

1.12  Radios,  loud  speakers,  etc. 

1.13  Dogs  and  cats. 

1.14  Mountain  summit  climbing. 

1.15  Collection  of  scientific  specimens. 

1.16  Archaeologlc  ruins  and  objects. 

1.17  Pack  trains  and  saddle  horse  parties. 

1.18  Closing  of  areas. 

1.19  Report  of  accidents. 

1.20  Grazing. 

1.21  Dead  animals. 

1.22  Begging,  soliciting,  etc. 

1.23  Disorderly  conduct. 

Ii24  Abandonment  of  property. 

1 .25  Lost  articles. 

1.26  Fraudulently  obtaining  accommoda¬ 

tions. 

1.27  Prospecting  and  mining. 

1.28  Gambling. 

1.29  Motion  or  sound  pictures. 

1.30  Advertisements. 

1.31  Private  operations. 

1.32  Private  lands. 

1.33  Travel  on  trails. 

1.34  Travel  on  roads. 

1.35  Automobiles  operated  for  pleastire. 

1.36  Commercial  automobiles  and  busses. 

1.37  Commercial  trucks. 

1B6  Motorcycles. 

1.39  House  trailers. 

1.40  Permits. 

1.41  Entrances  and  exits. 

1.42  Limitations  on  speed. 

1.43  Teams. 

1.44  Right-of-way. 

1.45  Following  vehicles. 

1.46  Brakes. 

1.47  ClutchM  and  gears. 

1.48  Lights. 

1.49  Sounding  horn. 

1.50  Muffler  cut-outs. 

1.51  Accidents;  stop-overs. 

1.52  Trafflc  signs. 

1.53  Persons  prohibited  from  driving. 

1.54  Prevention  of  smoke,  etc. 

1.55  Excessive  acceleration  of  engine. 

1.56  Obstructing  trafflc. 

1.57  Signals  by  hand  and  arm  or  signal 

device. 

1.58  Reckless  driving. 

1.59  Boats. 

1.60  Discrimination  In  furnishing  public  ac¬ 

commodations. 

1.61  Aircraft. 

1.62  Impounding  of  animal. 

1.90  Special  regulations. 

1.91  Penalties. 

Authoritt:  iH  1.0  to  1.91  Issued  under 
secs.  1  and  3.  39  Stat.  535,  41  Stat.  731,  45 
Stat.  235,  49  Stat.  666,  32  Stat.  390,  49  Stat. 
2041,  52  Stat.  407,  47  Stat.  1420,  1518,  53 
Stat.  685,  45  Stat.  1057,  54  Stat.  249,  55  Stat. 
745;  6  U.  S.  C.  132  (note),  16  U.  S.  C.  1,  8, 
462,  4031,  833j,  9a,  460a,  460a-2,  460a-3,  450z, 
43  U.  8.  C.  373  ,  617;  E.  O.  6166,  June  10. 
1933,  as  Interpreted  by  E.  O.  6228,  July  28, 
1933,  and  E.  O.  7496,  Nov.  14,  1936,  1  F.  R. 
1946. 

S  1.0  General  provisions.  The  follow¬ 
ing  regulations  are  hereby  made,  pre¬ 
scribed  and  published  for  the  proper  use. 
management,  government,  and  protec¬ 
tion  of.  and  maintenance  of  good  order 
in,  all  the  National  Parks.  National 
Monuments.  National  Military  Parks. 
National  Battlefield  Parks.  National  His¬ 
torical  Parks.  National  Historic  Sites, 
National  Parkways  and  connected  rec- 
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reational  areas.  Battlefield  Sites,  the 
Lake  Mead  Recreational  Area,  and  mis¬ 
cellaneous  memorials  which  are,  or  here¬ 
after  may  be.  under  the  administrative 
Jurisdiction  of  the  National  Park  Service 
of  the  Department  of  the  Interior:  Pro¬ 
vided,  however.  That  the  rules  and  regu¬ 
lations  in  this  part  shall  not  apply  to 
National  Cemeteries,  National  Capital 
Parks,  or  Recreational  Demonstration 
Areas. 

S  11  Deftnitions.  As  used  in  the  rules 
and  regulations  in  this  part,  unless  other¬ 
wise  indicated: 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  The  term  “Director”  means  the 
Director  of  the  National  Park  Service. 

(c)  The  term  "Regional  Director” 
means  the  administrative  officer  in 
charge  of  a  region  of  the  National  Park 
Service. 

(d)  The  term  “superintendent”  in¬ 
cludes  a  custodian,  caretaker,  or  other 
person  in  charge  of  a  park  or  monument 
as  hereinafter  defined. 

(e)  The  term  “park”  includes  National 
Parks,  National  Military  Parks.  National 
Battl^eld  Parks.  National  Historical 
Parks,  Lake  Mead  Recreational  Area,  and 
National  Parkways  and  connected  recre¬ 
ational  areas. 

(f)  The  term  “moniunent”  includes 
National  Monuments,  National  Historic 
Sites,  Battlefield  Sites,  and  miscellaneous 
memorials. 

§  1.2  Preservation  of  public  property, 
natural  features  and  curiosities,  (a) 
The  destruction.  Injury,  defacement,  re¬ 
moval  or  disturbance  in  any  manner  of 
any  public  building,  sign,  equipment, 
monument,  statue,  marker,  or  other 
structure,  or  of  any  tree,  flower,  fruit, 
vegetation,  rock.  mlnerEil  formation, 
stalactite,  stalagmite,  phenomenon  of 
crystallization,  incrustation  in  any  lava 
tube,  cave,  steam  vent,  or  cone,  or  of  any 
animal,  bird,  or  other  wildlife,  or  of  any 
ruins,  relic,  or  of  any  other  public  prop¬ 
erty  of  any  kind,  is  prohibited. 

(b)  No  canes,  umbrellas,  or  sticks  of 
any  kind  may  be  taken  into  caves  or 
caverns.  The  tossing  or  throwing  of 
rocks  or  other  material  inside  the  caves 
or  caverns  is  prohibited. 

(c)  Bona  fide  claimants  or  entrymen 
claiming  or  owning  land  reasonably  ad¬ 
jacent  to  Grand  Teton  National  Park 
must  procure  written  permits  from  the 
superintendent  before  cutting  any  dead 
or  down  timber  within  the  park. 

(d)  Visitors  in  Hawaii  National  Park 
may,  with  the  permission  of  the  superin¬ 
tendent,  pick  and  eat,  or  carry  away,  such 
fruits  as  the  superintendent  may  desig¬ 
nate. 

(e)  The  unauthorized  possession  of 
any  flower  or  other  vegetation  in  any 
park  or  monument  is  prohibited. 

9  1.3  Camping,  (a)  No  camping  is 
permitted  outside  the  specially  desig¬ 
nated  campsites,  except  when  necessary 
in  connection  with  trips  to  isolated  sec¬ 
tions  of  the  parks  or  moniunents. 

(b)  The  superintendent  may  establish 
limitations  on  the  time  allowed  for 
camping  in  any  public  camping  areas, 
and  upon  the  posting  of  such  limitations 
no  person,  party,  or  organization  shall 
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be  permitted  to  camp  longer  than  the  pe¬ 
riod  limited  for  the  particular  area  dur¬ 
ing  any  calendar  year. 

(c)  Campers  shall  occupy  the  sites 
designated  by  the  superintendent  or  his 
representative. 

(d)  In  an  emergency,  the  .  superin¬ 
tendent  may  require  any  camping  area 
to  be  completely  vacated. 

(e)  Campers  shall  keep  their  camp¬ 
sites  clean.  Combustible  rubbish  shall 
be  burned  on  campfires  and  all  other 
garbage  and  refuse  of  all  kinds  shall  be 
placed  in  receptacles  provided  for  the 
purpose.  At  new  or  unfrequented 
camps,  garbage  shall  be  burned  or  buried. 

(f)  Only  in  areas  designated  by  the 
superintendent  may  campers  use  any 
dead  or  fallen  timber  for  fuel,  except 
that  sequoia  wood  or  bark  shall  not  be 
disturbed  for  any  purpose. 

(g)  The  installation  of  permanent 
camping  facilities  by  visitors  is  prohib¬ 
ited. 

(h)  The  digging  or  leveling  of  the 
ground  in  any  campsite  without  a  rang¬ 
er’s  permission  is  prohibited. 

(i)  Camps  must  be  completely  razed 
and  the  sites  cleaned  before  the  depar¬ 
ture  of  campers.  In  dismantling  camp^ 
all  material,  such  as  poles,  bark,  planks, 
platforms,  etc.,  used  in  the  construction 
of  temporary  camps  must  be  removed, 
and.  if  combustible,  must  be  piled  on  the 
public  camp  woodpiles. 

(J)  Campers  shall  not  leave  their 
camps  unattended  for  more  than  48 
hours  without  special  permission  of  the 
superintendent,  obtained  in  advance. 
Camping  equipment  left  unattended  in 
any  public  camping  area  for  48  hours  or 
more  is  subject  to  removal  by  order  of 
the  superintendent,  the  expense  of  such 
removal  to  be  paid  by  the  person  leaving 
such  equipment. 

(k)  No  camp  may  be  established  in  a 
part  or  monument  and  used  as  a  base 
for  hunting  outside  such  park  or  monu¬ 
ment. 

(l)  No  camp  shall  be  placed  within 
25  feet  of  any  water  hydrant,  main  road, 
or  well-defined  water  course. 

(m)  Any  article  likely  to  frighten 
horses  shall  not  be  hung  near  a  road  or 
trail  used  by  horses. 

(n)  The  superintendent  may  establish 
hours  during  which  quiet  must  be  main¬ 
tained  at  any  camp,  and  prohibit  the 
running  of  motors  at  or  near  a  camp 
during  such  hours. 

(o)  No  camping  is  permitted  in  any 
part  of  the  Muir  Woods  National  Monu¬ 
ment,  and  no  hikers  or  visitors  shall  enter 
or  remain  therein  between  one-half 
hour  after  sunset  and  one-half  hour 
before  sunrise. 

9  1.4  Fishing,  (a)  Any  person  fishing 
In  the  waters  of  the  Yosemlte,  Sequoia- 
Kings  Canyon,  Lassen  Volcanic.  Grand 
Canyon.  Rocky  Mountain.  Grand  Teton, 
Acadia,  Wind  Cave,  Great  Smoky  Moun¬ 
tains.  Shenandoah,  and  Zion  National 
Parks,  the  Lake  Mead  Recreational  Area, 
and  the  monuments  under  the  Jurisdic¬ 
tion  of  the  National  Park  Service,  must 
secure  a  sporting  fishing  license,  as  re¬ 
quired  by  the  laws  of  the  state  or  states 
in  which  such  park  or  monument  is 
situated.  All  fishing  in  such  parks  and 
monuments  must  be  done  In  confoimity 
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with  the  laws  of  the  state  regarding  open 
seasons,  size  of  fish,  and  the  limit  of 
catch,  except  as  otherwise  provided  in 
the  following  paragraphs,  which  are  ap¬ 
plicable  to  all  parks  and  monuments. 

(b)  Fishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  in  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  in  the  hand,  is  prohibit¬ 
ed;  Provided,  That  fishing  with  trot  and 
throw  lines  in  the  Green  and  Nolin  Rivers 
in  Mammoth  Cave  National  Park  is  per¬ 
mitted:  Proved  further.  That  commer¬ 
cial  fishing  in  the  waters  of  Fort  Jeffer¬ 
son  and  Glacier  Bay  National  Monu¬ 
ments.  and  the  use  of  seines  for  procur¬ 
ing  bait  in  Mammoth  Cave  National 
Park,  are  permitted  under  special  regu¬ 
lations. 

(c)  Pishing  in  particular  waters  may 
be  suspended,  or  restricted  in  regard  to 
the  use  of  particular  kinds  of  bait,  under 
special  regulations. 

(d)  The  number  of  fish  that  may  be 
taken  by  one  person  in  any  one  day  from 
the  various  lakes  and  streams  .shall  be 
limited  to  10  fish,  unless  otherwise  pro¬ 
vided  by  special  regulations. 

(e)  Possession  of  more  than  2  days’ 
■^atch  by  any  person  at  any  one  time  is 

prohibited,  unless  otherwise  provided  by 
special  regulations. 

(f)  No  fish  less  than  6  inches  long 
may  be  retained  imless  a  differei^  limit 
be  established  by  special  regulations. 
All  fish  hooked  less  than  such  limit  in 
length  shall  be  carefully  handled  with 
moist  hands  and  returned  at  once  to  the 
water  if  not  seriously  injured.  Under¬ 
sized  fish  retained  because  seriously  in¬ 
jured  shall  be  counted  in  the  number 
of  fish  which  may  be  taken  in  1  day. 

(g)  The  possession  of  live  or  dead  min¬ 
nows,  chubs,  or  other  bait  fish,  or  the 
use  thereof  as  bait,  is  prohibited  except 
in  Acadia  National  Park,  Fort  Jefferspn 
National  Monument,  the  Green  and 
Nolin  Rivers  in  Mammoth  Cave  National 
Park,  and  the  waters  of  Glacier  Bay 
National  Monument  in  which  commer¬ 
cial  fishing  is  permitted  in  accordance 
with  regulations  approved  by  the  Sec¬ 
retary  on  February  28,  1941.  (50  CFR, 
Cum.  Supp.,  222.17) 

(h)  The  digging  of  worms  for  bait  Is 
prohibited  in  all  parks  and  monuments. 

(1)  The  canning  or  curing  of  fish  for 
the  purpose  of  transporting  them  out  of 
a  park  or  monument  is  prohibited. 

(j)  'The  possession  of  fishing  tackle  or 
fish  upon  or  along  any  waters  closed  to 
fishing  shall  be  piima  facie  evidence  that 
the  person  or'ijersons  having  such  fish¬ 
ing  tackle  or  fish  are  guilty  of  imlawful 
fishing  in  such  closed  waters. 

(k)  State  fishing  licenses  and  all  fish 
taken  must  be  exhibited  upon  demand  to 
any  person  authorized  to  enforce  the 
provisions  of  the  regulations  in  this 
chapter. 

(l)  Fishing  is  prohibited  in  the  Muir 
Woods  National  Monument. 

(m)  The  Lake  Mead  Recreational 
Area  is  excepted  from  the  provisions  of 
paragraphs  (b)  to  (J)  of  this  section. 

5 1.5  Picnicking,  (a)  The  superin¬ 
tendent  may  establish  reasonable  limi¬ 
tations  on  the  time  during  which  any 
person  or  group  of  persons  may  .  use  any 
picnicking  facility  when,  in  his  judg- 
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ment,  such  limitations  are  necessary  for 
the  accommodation  of  the  visiting  public. 

(b)  Picnicking  or  the  eating  of  lunches 
is  prohibited  in  restricted  areas  desig¬ 
nated  by  the  superintendent. 

§  1.6  Bathing,  (a)  Bathing  in  any  of 
the  streams  or  lakes  near  the  regularly 
traveled  thoroughfares,  without  proper 
bathing  clothes,  is  prohibited.  • 

(b)  Bathing  in  particular  waters  may 
be  prohibited  by  the  superintendent 
when,  in  his  judgment,  such  action  is 
necessary  for  the  protection  of  bathers 
or  of  water  supplies. 

(c)  In  Hot  Springs  National  Park,  the 
superintendent  may  establish  the  hours 
during  which  bathing  will  be  permitted 
in  the  pool. 

§  1.7  Sanitation,  (a)  Campers  and 
others  shall  not  wash  clothing  or  cook¬ 
ing  or  eating  utensils  in,  or  pollute  in 
any  other  manner,  the  waters  of  the 
parks  or  monuments. 

(b)  The  cleaning  of  fish  or  the  wash¬ 
ing  of  clothing  at  campground  hydrants 
is  prohibited. 

(c)  Garbage,  papers,  or  refuse  of  any 
kind  shall  not  be  thrown  or  left  on  or 
along  roads,  in  camping  or  picnic  areas, 
or  on  any  other  park  or  monument  lands. 

(d)  Contamination  of  watersheds,  of 
water  supplies,  or  of  any  water  used  for 
drinking  purposes,  is  prohibited. 

(e)  All  comfort  stations  shall  be  used 
in  a  clean  and  sanitary  manner. 

(f )  The  drainage  or  dumping  of  refuse 
from  any  trailer,  except  in  places  or  re¬ 
ceptacles  provided  for  such  purpose,  is 
prohibited. 

(g)  Saddle,  pack,  or  draft  animals 
shall  not  be  kept  in  or  near  any  camp¬ 
ing  area.  No  such  animals  shall  be  kept 
on  the  floor  of  the  Yosemite  Valley  except 
in  the  operator’s  corral.  All  privately 
owned  horses  traveling  through  Glacier 
National  Park  must  be  stabled  at  the 
operator’s  corral  when  they  are  kept  in 
the  vicinity  of  developed  areas. 

§  1.8  Fires,  (a)  Fires  shall  not  be 
kindled  near  or  on  the  roots  of  trees, 
dead  wood.  moss,  dry  leaves,  forest  mold, 
or  other  vegetable  refuse,  but  in  some 
open  space  on  rocks  or  earth.  On  public 
campgrounds  the  regular  fireplaces  con¬ 
structed  for  the  convenience  of  visitors 
must  be  used.  Should  camp  be  made  in 
a  locaiity  where  no  such  open  space  exists 
or  is  provided,  the  dead  wood,  moss,  dry 
leaves,  etc.,  shall  be  scraped  away  to  the 
rock  or  earth  over  an  area  considerably 
larger  than  that  required  for  the  fire. 

(b)  Fires  shall  be  lighted  only  when 
necessary  and.  when  no  longer  needed, 
shall  be  completely  extinguished,  and  all 
embers  and  beds  smothered  with  earth 
or  water,  so  that  there  remains  no  pos¬ 
sibility  of  reignition. 

(c)  Permission  to  burn  on  any  cleanup 
op>eration  within  the  parks  or  monu¬ 
ments  must  first  be  obtained  in  writing 
from  the  office  of  the  superintendent, 
and  in  such  cases  as  it  is  deemed  advis¬ 
able  such  burning  will  be  under  Govern¬ 
ment  supervision.  All  costs  of  suppres¬ 
sion  and  all  damage  caused  by  reason  of 
loss  of  control  of  such  burning  opera¬ 
tions  shall  be  paid  by  the  person  or  per¬ 
sons  to  whom  such  permit  has  been 
granted. 


(d)  No  lighted  cigarette,  cigar,  pipe 
heel,  match,  or  other  burning  material 
shall  be  thrown  from  any  vehicle  or  sad¬ 
dle  animal  or  dropped  into  any  grass, 
leaves,  twigs,  tree  mold,  or  other  com¬ 
bustible  or  inflammable  material. 

(e)  The  superintendent  may,  during 
such  periods  of  time  as  he  may  prescribe, 
prohibit  smoking  on  any  lands,  including 
roads,  which  he  may  designate. 

(f)  The  building  of  fires  on  any  lands 
within  the  parks  or  monuments  may  be 
prohibited  or  limited  by  the  superintend¬ 
ent  when,  in  his  judgment,  the  hazard 
makes  such  action  necessary. 

(g)  All  persons  making  trips  away 
from  established  camps  are  required  to 
obtain  written  fire  permits  from  the 
nearest  ranger  before  building  camp  fires. 

(h)  The  use  of  fireworks  or  fire¬ 
crackers  in  the  parks  and  monuments  is 
prohibited,  except  with  the  written  per¬ 
mission  of  the  superintendent. 

§  1.9  Protection  of  wildlife,  (a)  The 
parks  and  monuments  are  sanctuaries 
for  wildlife  of  every  sort,  and  all  hunting, 
or  the  killing,  wounding,  frightening, 
capturing  or  attempting  to  kill,  wound, 
frighten,  or  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous 
animals  when  it  is  necessary  to  prevent 
them -from  destroying  human  lives  or 
inflicting  personal  injury,  is  prohibited. 

(b)  Unauthorized  possession  within  a 
park  or  monument  of  the  dead  body  or 
any  part  thereof  of  any  wild  bird  or  ani¬ 
mal  shall  be  prima  facie  evidence  that  the 
person  or  persons  having  the  same  are 
guilty  of  violating  this  section. 

(c)  The  carcasses  of  animals  or  birds 
or  parts  thereof,  unlawfully  taken  or 
possessed  within  a  park  or  monument, 
shall  be  seized  and  shall  be  disposed  of  as 
the  superintendent  may  prescribe. 

(d)  During  the  hunting  season,  ar¬ 
rangements  must  be  made  at  entrance 
stations  to  identify  and  transport 
through  the  parks  and  monuments, 
where  necessary,  the  carcasses  of  birds 
or  animals  legally  killed  outside  the  parks 
and  monuments.  Failure  to  make  such 
arrangements  shall  be  deemed  a  violation 
of  this  section. 

(e)  During  the  hunting  season,  hunt¬ 
ers  may,  under  permits  issued  by  the  Su¬ 
perintendent  of  the  Blue  Ridge  Parkway, 
park  vehicles  in  designated  parking  areas 
and  cross  the  parkway  lands  from  and  to 
their  vehicles  with  dogs  on  leash,  fire¬ 
arms  with  breech  or  chamber  open,  and 
gsune  lawfully  killed  on*lands  adjacent 
to  the  Blue  Ridge  Parkway. 

5  1.10  Bears.  The  feeding,  touching, 
teasing  or  molesting  of  bears  is  pro¬ 
hibited. 

8  1.11  Firearms,  etc.  (a)  Explosives, 
traps,  seines,  nets,  and  loaded  or  assem¬ 
bled  firearms  are  prohibited  within  the 
parks  and  monuments,  except  upon  the 
written  permission  of  the  superintend¬ 
ent,  or  his  authorized  representative, 
unless  they  are  adequately  sealed,  cased, 
broken  down,  or  otherwise  packed  in  such 
a  way  as  to  prevent  their  use  while  in  the 
area:  Provided,  however,  'That  visitors 
entering  the  parks  and  monuments,  or 
traveling  through  them  to  places  beyond, 
shall,  at  entrance,  report  all  such  objects 
in  their  possession  and.  if  required  to  do 
so  In  the  interest  of  special  park  protec- 
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tlve  measures,  surrender  them  to  the  first 
park  or  monument  officer  whom  they  en¬ 
counter.  Such  objects  as  may  be  sur¬ 
rendered  will  be  r^umed  to  the  owners 
upon  their  departure  from  the  area.  The 
Government,  however,  assumes  no  re¬ 
sponsibility  for  the  loss  of,  or  damage 
to,  any  such  objects  so  surrendered  to 
any  park  or  monument  officer,  nor  are 
such  officers  authorized  to  accept  the  re¬ 
sponsibility  or  custody  of  any  other  prop¬ 
erty  for  the  convenience  of  visitors. 

(b)  The  superintendent  may,  in  his 
discretion,  permit  the  carrying  of  fire¬ 
arms  by  employees  under  his  administra¬ 
tive  Jurisdiction  when  such  possession  is 
deemed  necessary  in  the  performance  of 
their  official  duties. 

(c)  At  the  discretion  of  the  superin¬ 
tendent,  approved  guides  in  charge  of 
pack  trains  or  saddle  horse  parties  may 
be  permitted  to  carry  unsealed  firearms. 

(d)  Authorized  law  enforcement  offi¬ 
cers  may  carry  unsesded  firearms  within 
the  parks  and  monuments  while  engaged 
in  the  enforcement  of  Federal  or  State 
laws  and  regulations,  or  when  otherwise 
necessary  in  the  performance  of  their 
duties. 

(e)  The  members  of  the  armed  forces 
of  the  United  SUtes  shall  be  permitted 
to  carry  unsealed  firearms;  and,  in  the 
discretion  of  the  superintendent,  mem¬ 
bers  of  the  armed  forces  of  the  several 
states  or  friendly  foreign  nations  may  be 
permitted  to  carry  unsealed  firearms. 
The  provisions  of  this  paragraph  shall  be 
applicable  only  during  time  of  war  in 
which  the  United  States  is  engaged. 

§  1.12  Radios,  loud  speakers,  etc.  (a) 
The  use  of  radios  in  public  camps,  hotels, 
or  other  buildings,  or  in  automobiles,  is 
prohibited  when  audible  beyond  the  im¬ 
mediate  vicinity  of  the  radio  set.  Radios 
.shall  not  be  operated  to  the  annoyance 
of  other  persons,  nor  so  as  to  disturb 
the  quiet  of  camps  or  other  public  places. 
The  erection  of  aerials  or  other  radio 
installation  is  prohibited. 

(b)  The  use  of  loud  speakers  or  public 
address  systems,  whether  fixed  or  porta¬ 
ble,  on  lands  or  highways  in  the  parks 
and  monuments  is  prohibited  without 
first  securing  written  permission  from 
the  superintendent. 

§  1.13  Dogs  and  cats,  (a)  Dogs  and 
cats  are  prohibited  on  the  Government 
lands  in  the  parks  and  monuments  un¬ 
less  such  animals  are  on  leash,  crated,  or 
otherwise  under  physical  restrictive  con¬ 
trol  at  all  times:  Provided,  however. 
That  the  superintendent  may  designate 
areas  to  which  dogs  and  cats  shall  not  be 
admitted:  Provided  further.  That  in  spe¬ 
cial  cases,  the  Director  may  authorize 
the  keeping  of  dogs  and  cats  by  residents 
in  a  park  or  monument  under  such  con¬ 
ditions  as  he  may  prescribe.  a- 

(b )  Stray  dogs  or  cats  running  at  large 
in  the  parks  and  monuments,  and  dogs 
found  in  the  act  of  pursuing  wildlife, 
may  be  killed  to  prevent  molestation  of 
the  wildlife  therein. 

(c)  In  Mount  McKinley  National  Park, 
dogs  may  be  used  for  hauling,  with  the 
permission  of  the  superintendent,  and 
subject  to  the  following  rights  and  re¬ 
strictions: 

In  winter,  prospectors  and  ifllners  may 
use  such  dogs  as  may  be  necessary  for 


a  reasonable  time  for  heavy  hauling  of 
supplies,  fuel,  timber,  and  other  objects; 
thereafter  each  person  is  limited  to  seven 
dogs.  In  summer,  no  dogs  are  allowed 
except  in  special  cases.  In  no  case  nor 
at  any  time  shall  litters  or  pups  be  raised 
in  the  park  ^cept  by  special  permission 
of  the  superintendent.  Persons  entering 
the  park  with  dogs  must  register  at 
McKinley  Park  entrance.  Katishna  en¬ 
trance,  or  the  nearest  ranger  station, 
giving  such  information  as  may  be  re¬ 
quired  by  the  superintendent. 

(d)  Bona  fide  clubs  and  associations 
holding  permits  from  the  Virginia  Com¬ 
mission  of  Game  and  Inland  Fisheries 
may,  with  the  permission  of  the  superin¬ 
tendent,  hold  field  trials  with  dogs  in 
Petersburg  National  Military  Park:  Pro¬ 
vided,  however.  That  shooting  over  or  in 
front  of  such  dogs  Ls  prohibited. 

§  1.14  Mountain  summit  climbing. 

(a)  In  Mount  McKinley,  Mount  Rainier, 
and  Grand  Teton  National  Parks, 
mountain  climbing  shall  be  undertaken 
only  with  the  permission  of  the  super¬ 
intendent. 

<b)  In  Devils  Tower  National  Monu¬ 
ment,  the  climbing  of  Devils  Tower  be¬ 
yond  the  talus  slope  or  above  the  shelf 
or  bench  at  the  base  of  the  definite 
columns,  where  such  shelf  or  bench  is 
present,  shall  be  undertaken  only  with 
the  permission  of  the  superintendent. 

(c)  To  insure  reasonable  chances  of 
success,  the  superintendent  shall  not 
grant  permission  under  paragraph  (a) 
or  (b)  of  this  section  until  he  is  satisfied 
that  ail  members  of  the  party  are  prop¬ 
erly  clothed,  equipped,  and  shod,  are 
qualified  physically  and  through  previ- 
out  experience  to  make  the  climb,  and 
that  the  nece.ssary  supplies  are  carried. 

(d)  No  individual  will  be  permitted  to 
start  alone  for  the  summit  of  Mount 
McKinley,  Mount  Rainier,  or  any  major 
peak  in  Grand  Teton  National  Park,  or 
Devils  Tower. 

(e)  While  the  Government  assumes 
no  responsibility  in  connection  with  any 
kind  of  accident  to  mountain-climbing 
parties,  all  persons  starting  to  ascend 
Mount  McKinley,  Mount  Rainier,  or  any 
major  peak  in  Grand  Teton  National 
Park  or  Devils  Tower,  shall  fill  out  an 
information  blank  furnished  by  the  su¬ 
perintendent  and  shall  report  to  him 
upon  return. 

(f)  When  the  superintendent  deems 
such  action  necessary  he  may  prohibit 
all  mountain  climbing  in  the  park  or 
monument. 

9  1.15  Collection  of  scientific  speci¬ 
mens.  Collection  of  natural  objects  for 
scientific  or  educational  purposes  shall  be 
permitted  only  in  accordance  with  writ¬ 
ten  permits  first  had  and  obtained  from 
the  superintendent.  No  permits  will  be 
issued  to  individuals  or  associations  to 
collect  specimens  for  personal  use.  but 
only  to  persons  officially  representing 
reputable  scientific  or  educational  insti¬ 
tutions  in  procuring  specimens  for  re¬ 
search,  group  study,  or  museum  display. 
Permits  will  be  issued  only  on  condition 
that  the  specimens  taken  will  become 
part  of  a  permanent  public  museum  or 
herbarium  collection,  or  will  in  some 
suitable  way  be  made  permanently  avail¬ 
able  to  the  public.  No  permits  may  be 


granted  for  the  collection  of  specimens 
'the  removal  of  which  would  disturb  the 
remaining  natural  features  or  mar  their 
ai^arance.  Permits  to  secure  rare 
natural  objects  will  be  granted  by  the 
Director  only  upon  proof  of  special  need 
for  scientific  use  and  of  the  fact  that 
such  objects  cannot  be  secured  else¬ 
where. 

9  1.16  Archaeologic  ruins  and  objects. 
(a)  Permits  for  the  examination  of  ruins, 
the  excavation  of  archaeological  sites, 
and  the  gathering  of  objects  of  antiquity 
will  be  granted  only  to  reputable  mu¬ 
seums,  universities,  cojleges.  or  other  rec¬ 
ognized  scientific  or  educational  institu¬ 
tions.  or  to  their  duly  authorized  agents, 
upon  application  to  the  Secretary. 

(b)  Visitors  shall  not  remove  any  arti¬ 
facts  or  other  objects  of  archaeological 
or  historical  significance  from  the  place 
where  they  may  be  found,  nor  purchase 
any  such  objects  from  Indians  or  others. 
Any  such  objects  purchased  or  removed 
in  violation  of  this  section  shall  be  deliv¬ 
ered  to  the  superintendent  or  his  repre¬ 
sentative  on  demand. 

(c)  Visitors  shall  not  be  permitted  to 
visit  the  ruins  in  Mesa  Verde  National 
Park  unless  accompanied  by  National 
Park  Service  employees.  The  superin¬ 
tendent  may  waive  this  requirement  by 
issuing  a  special  written  permit  to  per¬ 
sons  engaged  in  scientific  studies. 

(d)  Visitors  shall  not  be  permitted  to 

enter  the  canyons  in  Canyon  de  Chelly 
National  Monument  unless  accompanied 
by  National  Park  Service  employees  or 
authorized  guides.  The  superintendent 
of  Southwestern  Monuments  may,  in  his 
discretion,  issue  permits  to  properly  qual¬ 
ified  persons  to  act  as  guides  for  the  pur¬ 
pose  of  accompanying  visitors  within  the 
canyons.  • 

(e)  The  superintendent  may  prohibit 
the  public  from  entering  or  exploring  any 
ancient  ruins  or  other  archaeological  fea¬ 
tures  of  the  park  oi  monument  under  his 
supervision  when, in  his  judgment  such 
entrance  or  exploration  will  tend  to  de¬ 
stroy  or  endanger  such  ruins  or  fea¬ 
tures:  Provided,  That  the  superintend¬ 
ent  may  issue  special  written  permits  to 
qualified  persons  to  visit  such  places  for 
the  purpose  of  making  scientific  observa¬ 
tions  upon  condition  that  no  artifacts 
or  other  objects  or  features  shall  be  re¬ 
moved  or  in  any  way  disturbed. 

9  1.17  Pack  train^ and  saddle  horse 
parties,  (a)  No  pack -train  or  saddle 
horse  party  shall  be  allowed  in  Crater 
Lake,  Glacier,  Grand  Canyon,  Hawaii, 
Mesa  Verde,  Mount  McKinley.  Mount 
Rainier,  Olympic,  Rocky  Mountain,  Yel¬ 
lowstone,  Yosemlte,  Zion  and  Bryce  Can¬ 
yon  National  Parks,  unless  in  charge  of 
an  approved  guide.  Guides  may  be  re¬ 
quired  to  pass  an  examination  prescribed 
by  the  superintendent.  Prospectors  and 
miners  in  Mount  McKinley  and  Olympic 
National  Parks,  and  Death  Valley  Na¬ 
tional  Monument,  are  excepted  from  the 
provisions  of  this  paragraph. 

(b)  No  person  may  pass  through  or 
camp  in  any  of  the  parks,  except  Olym¬ 
pic,  Yellowstone.  Sequoia-Kings  Canyon. 
Glacier,  Rocky  Mountain,  and  Grand 
Teton  National  Parks,  using  animals  or 
camp  equipment  not  hired  from  the  au¬ 
thorized  operators  of  saddle  horse  serv- 
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ice,  where  such  service  is  established  at 
the  park  under  contract  with  the  Secre¬ 
tary,  unless  the  animals  and  equipment 
belong  to  a  member  or  members  of  the 
party,  and  unless  the  other  members  are 
not  renting,  or  in  any  way  paying  for 
the  use  of  the  animals  or  equipment,  and 
unless  the  owners  are  not  making  the 
trip  under  any  lease  arrangement,  and 
shall  satisfy  the  superintendent  that 
such  are  the  facts. 

(c)  To  conduct  or  operate,  or  to  cause 
to  be  conducted  or  operated,  a  saddle 
horse  party  into,  or  to  act  as  guide  for 
any  purpose  w’ithin  any  of  the  parks 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion,  without  the  written  permission  of 
the  Director  or  the  superintendent,  is 
prohibited;  and  the  person  or  pfersons  so 
conducting,  operating,  or  causing  to  be 
conducted  or  operated,  or  acting  as  guide 
shall  be  subject  to  the  penalties  pre¬ 
scribed  by  law  for  violation  of  the  regu¬ 
lations  in  this  part. 

(d)  No  saddle  horses  shall  be  per¬ 
mitted  in  the  Muir  Woods  National 
Monument. 

§  1.18  Closing  of  areas.  The  superin¬ 
tendent  may,  during  any  period  of 
emergency,  close  to  public  use  all  or  any 
part  of  the  park  or  monument. 

I  1.19  Report  of  accidents.  All  ac¬ 
cidents  of  whatever  nature  shall  be  re¬ 
ported  as  soon  as  possible  by  the  person 
or  persons  involved,  to  the  superintend¬ 
ent  or  at  the  nearest  ranger  station. 

S  1.20  Grazing,  (a)  The  running  at 
large,  herding,  or  grazing  of  livestock  of 
any  kind  on  the  Government  lands  in 
the  parks  and  monuments,  as  well  as  the 
driving  of  livestock  over  the  same,  is 
prohibited,  except  where  authority 
therefor  has  been  granted  by  the  issu¬ 
ance  of  a  revocable  permit  by  the  Direc¬ 
tor  or,  when  authorized  by  the  Director, 
the  appropriate  Regional  Director. 

(b)  Paragraph  (a)  of  this  section  is 
subject  to  the  exception  contained  in 
the  act  of  Congress  approved  February 
26, 1929  (45  Stat.  1314),  relating  to  graz¬ 
ing  in  Grand  Teton  National  Park,  and 
to  the  exception  contained  in  the  act  of 
Congress  approved  February  14,  1931  (46 
Stat.  1161) ,  reserving  to  the  Navajo  Tribe 
of  Indians  the  right  to  the  surface  use  of 
the  lands  in  the  Canyon  de  Chelly  Na¬ 
tional  Monument  for  agriculture,  graz¬ 
ing,  or  other  pi^j^es. 

(c)  No  authority  may  be  granted  for 
grazing  in  the  Yellowstone  National 
Park. 

§  1.21  Dead  animals.  All  domestic  or 
grazed  animals  that  may  die  on  any  Gov¬ 
ernment  lands  in  the  parks  or  monu¬ 
ments  shall  be  removed  immediately,  or 
buried  immediately  by  the  owner  or  per¬ 
son  having  charge  of  such  animals,  at 
least  two  feet  beneath  the  ground,  and  in 
no  case  less  than  one-fourth  mile  from 
any  camp,  thoroughfare,  or  source  of 
water  supply. 

I  1.22  Begging,  soliciting,  etc.  (a) 
Begging  is  prohibited  within  the  parks 
and  monuments. 

(b)  Hitch-hiking  is  prohibited  within 
the  parks  and  monuments. 

(c)  Drumming  and  soliciting  within 
the  Hot  Springs  National  Park  for  any 
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physician,  surgeon,  or  any  person  pub¬ 
licly  professing  to  relieve,  cure,  or  heal, 
or  for  any  bathhouse  receiving  water 
from  the  Hot  Springs  National  Park  are 
prohibited. 

§  1.23  Disorderly  conduct.  Persons 
who  render  themselves  obnoxious  by  dis¬ 
orderly  conduct  or  bad  behavior  shall  be 
subject  to  the  penalties  hereinafter  pre¬ 
scribed  for  violation  of  the  regulations  in 
this  part,  and  in  addition  thereto,  or  in 
lieu  thereof,  may  be  summarily  removed 
from  the  park  or  monument  by  the 
superintendent. 

§  1.24  Abandonment  of  property. 
The  abandonment  of  any  personal  prop¬ 
erty  in  the  parks  and  monuments  is  pro¬ 
hibited. 

§  1.25  Lost  articles.  Persons  finding 
lost  articles,  other  than  relics,  should  de¬ 
posit  them  at  the  office  of  the  superin¬ 
tendent,  or  at  the  nearest  ranger  station, 
leaving  their  own  names  and  addresses, 
so  that  if  the  articles  are  not  claimed  by 
the  owners  within  60  days,  they  may  be 
turned  over  to  those  who  found  them. 

S  1.26  Fraudulently  obtaining  accom¬ 
modations.  The  obtaining  of  food,  lodg¬ 
ing,  or  other  accommodations  in  the 
parks  and  monuments,  with  intent  to  de¬ 
fraud,  is  forbidden,  and  such  fraudulent 
intent  will  be  presumed  from  refusal  or 
neglect  to  pay  therefor  on  demand,  or 
payment  therefor  with  negotiable  paper 
on  which  payment  is  refused,  or  abscond¬ 
ing  without  paying  or  offering  to  pay 
therefor,  or  false  or  fictitious  showing  or 
pretense  of  baggage  or  other  property,  or 
surreptitious  removal  or  attempted  re¬ 
moval  of  baggage. 

§  1.27  Prospecting  and  mining.  Pros¬ 
pecting  and  the  location  of  mining 
claims  on  Government  owned  lands 
within  the  parks  and  monuments  are 
prohibited,  except  that  in  Mount  McKin¬ 
ley  National  Park,  Organ  Pipe  Cactus, 
Death  Valley  and  Glacier  Bay  National 
Monument,  prospecting  and  mining  may 
be  prosecuted  under  special  regulations 
prescribed  by  the  Secretary.  Mineral 
lands  within  the  Lake  Mead  Recreational 
Area  may,  in  the  discretion  of  the  Sec¬ 
retary,  be  opened  to  location,  entry,  and 
patent  under  the  general  mining  laws, 
under  the  provisions  of  the  act  of  April 
23,  1932  (47  Stat.  136;  43  U.  S.  C.,  1946 
ed.,  sec.  154).  The  act  of  February  14, 
1931  (46  Stat.  1162;  16  U.  S.  C.  sec.  445a). 
reserves  to  the  Navajo  Tribe  of  Indians 
the  mineral  rights  in  the  Canyon  de 
Chelly  National  Monument. 

§  1.28  Gambling.  Gambling  in  any 
form,  or  the  operation  of  gambling  de¬ 
vices,  whether  for  merchandise  or  other¬ 
wise.  is  prohibited. 

§  1.29  Motion  or  sound  pictures.  Be¬ 
fore  any  motion  or  sound  picture  may  be 
filmed  in  any  park  or  monument,  except 
by  amateurs  and  bona  fide  news  reel 
photographers,  authority  must  first  be 
obtained,  in  writing,  from  the  superin¬ 
tendent,  which  authority  will  be  granted, 
in  the  discretion  of  the  superintendent, 
under  special  regulations  prescribed  by 
the  Secretary. 

8 1.30  Advertisements.  Private  no¬ 
tices  or  advertisements  shall  not  be 


posted,  distributed,  or  displayed  in  the 
parks  or  monuments,  excepting  such  as 
the  superintendent  may  deem  necessary 
for  the  convenience  and  guidance  of  the 
public. 

§  1.31  Private  operations,  (a)  No 
person  shall  reside  permanently  on  Fed¬ 
erally  owned  lands  within  any  park  or 
monument,  except  National  Park  Service 
employees  or  other  persons  authorized 
to  do  so  by  law  or  by  the  issuance  of  a 
revocable  permit  by  the  Director  or, 
when  authorized  by  the  Director,  the  ap¬ 
propriate  Regional  Director. 

(b)  No  person,  firm,  or  corporation 
shall  engage  in  or  solicit  any  business,  or 
erect  buildings  on  Federally  owned  lands 
within  any  park  or  monument  without  a 
revocable  permit  from  the  Director  or, 
when  authorized  by  the  Director,  the 
appropriate  Regional  Director.  Applica¬ 
tions  for  such  permission  may  be  ad¬ 
dressed  to  the  superintendent  of  the  area 
involved. 

(c)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  telephone  line,  telegraph  line,  power 
line,  or  other  private  or  public  utility, 
over,  through,  or  under  any  Federally 
owned  land  within  any  park  or  monu¬ 
ment  without  a  revocable  permit  from 
the  Director  or,  when  authorized  by  the 
Director,  the  appropriate  Regional  Di¬ 
rector. 

(d)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  road,  trail,  path,  or  other  way,  over, 
across  or  upon  any  Federally  owned  land 
within  any  park  or  monument  without  a 
revocable  permit  from  the  Director  or, 
when  authorized  by  the  Director,  the  ap¬ 
propriate  Regional  Director. 

8  1.32  Private  lands,  (a)  Ow’ners  of 
private  lands,  including  Indian  lands 
owned  either  individually  or  tribally, 
within  the  limits  of  any  park  or  monu¬ 
ment  are  entitled  to  the  full  use  and 
enjoyment  thereof,  subject  to  any  regu¬ 
lations  by  the  Secretary  specifically  re¬ 
lating  to  such  private  lands;  the  bounda¬ 
ries  of  such  lands,  however,  shall  be 
determined,  marked,  and  defined,  so  they 
may  be  readily  distinguished  from  the 
park  or  monument  lands. 

(b)  Private  owners  shall  provide 
against  trespass  by  their  livestock  upon 
lands  of  the  parks  or  monuments,  and 
owners  and  persons  in  charge  of  tres¬ 
passing  livestock  shall  be  subject  to  the 
penalties  provided  by  law  for  violation  of 
the  regulations  in  this  part. 

(c)  Stock  may  be  taken  over  the  lands 
of  parks  and  monuments  with  the  writ¬ 
ten  permission  and  under  the  supervision 
of  the  superintendent,  but  such  permis¬ 
sion  and  supervision  are  not  required 
when  access  to  such  private  lands  is  had 
wh^ly  over  roads  or  lands  not  owned  or 
controlled  by  the  United  States. 

(d)  No  person  shall  maintain  a  nui¬ 
sance  upon  private  lands  within  a  park 
or  monument. 

(e)  The  provisions  of  §§  1.7  (a),  (d), 
and  1.8  (a),  (b).  (c),  (d),  (f),  (h),  are 
applicate  to  private  lands  within  all 
parks  and  monuments. 

8 1.33  Travel  on  trails,  (a)  Pedes¬ 
trians  oi^tralls  shall  remain  quiet  when 
saddle  or  pack  animals  are  passing. 
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(b)  Persons  traveling  on  the  trails, 
either  on  foot  or  on  saddle  animals,  shall 
not  make  short  cuts,  but  shall  confine 
themselves  to  the  established  trails. 

(c)  Any  or  all  roads  and  trails  may 
be  closed  to  public  use  by  order  of  the 
superintendent  when.  In  his  Judgment, 
conditions  make  travel  thereon  hazard¬ 
ous  or  dangerous,  or  when  such  action  is 
necessary  to  protect  the  parks  or  monu¬ 
ments. 

(d)  The  loose  herding  of  pack  and 
saddle  animals  on  park  trails  is  pro¬ 
hibited;  Provided,  That  the  superintend¬ 
ent  may  permit  such  loose  herding  on 
hazardous  trails,  or  portions  thereof, 
designated  by  him. 

(e)  Motorcycles,  or  other  motor  ve¬ 
hicles  or  bicycles,  shall  not  be  operated 
upon  trails. 

§  1.34  Travel  on  roads,  (a)  Saddle 
horses,  pack  trains,  and  horse-drawn  ve¬ 
hicles  have  right-of-way  over  motor- 
propelled  vehicles  at  all  times. 

(b)  Horseback  travel  over  automobile 
roads  is  prohibited  except  where  such 
travel  is  necessary  for  ingress  to  and 
egress  from  privately  owned  property  in 
the  parks  or  monuments,  or  incidental  to 
authorized  trail  trips. 

(c)  Pack  trains  and  saddle  horse 
parties  are  prohibited  from  using  oil¬ 
surfaced  roads.  Where,  in  emergencies, 
it  becomes  necessary  for  such  pack  trains 
or  saddle  horse  parties  to  travel  along 
oil-surfaced  roads,  such  travel  shall  be 
confined  to  the  unoiled  shoulders  of  the 
roads. 

(d)  Any  person  or  persons  riding 
saddle  animals,  or  leading  animals  of 
any  kind  through  any  tunnel,  shall  dis¬ 
play  a  light  upon  the  approach  of  any 
vehicle. 

(e)  No  vehicle  shall  be  operated  out¬ 
side  the  roadways  or  designated  parking 
areas. 

(f)  Load  and  weight  limitations  shall 
be  those  prescribed  from  time  to  time  by 
the  superintendents,  and  shall  be  com¬ 
plied  with  by  the  operators  of  sdl  vehicles 
using  the  roads  of  the  parks  and  monu¬ 
ments.  Schedules  showing  weight  limi¬ 
tations  for  the  different  roads  may  be 
seen  at  the  oflBces  of  the  superintendents 
and  at  ranger  stations  at  entrances. 

(g)  There  shall  not  be  operated  or 
moved  upon  any  road  any  vehicle  of  any 
kind  the  face  of  wheels  or  tracks  of 
which  are  fitted  with  flanges,  ribs, 
clamps,  cleats,  lugs,  spikes,  or  any  device 
which  may  tend  to  injure  the  roadway. 
This  section  applies  to  all  rings  or 
flanges  upon  guiding  or  steering  wheels 
on  any  such  vehicles,  but  it  shall  not  be 
construed  as  preventing  the  use  of  ordi¬ 
nary  detachable  tire  or  skid  chains. 

(h)  The  superintendent  may  establish 
the  hours  during  which  any  of  the  roads 
.shall  be  open  to  the  public,  and  the 
direction  of  travel  thereon.  During  any 
period  of  emergency  the  superintendent 
may  prescribe  such  other  conditions  re¬ 
garding  travel  as  may.  in  his  judgment, 
appear  necessary.  Information  regard¬ 
ing  such  hours,  direction,  and  conditions 
of  travel  may  be  obtained  upon  applica¬ 
tion  at  the  office  of  the  superintendent, 
or  at  the  ranger  stations. 

(i)  In  Acadia  National  Park,  no  motor 
vehicles  are  permitted  on  any  road  spe¬ 


cially  marked,  designated  or  constructed 
for  horse-drawn  vehicular  traffic  except 
for  general  road  and  roadside  mainte¬ 
nance,  repair  and  construction  purposes, 
fire  fighting,  or  in  case  of  accident. 

S  1.35  Automobiles  operated  for  pleas¬ 
ure.  The  parks  and  monuments  where 
common  carrier  service  is  established  un¬ 
der  authorization  and  supervision  of  the 
Government  are  open  to  automobiles 
operated  for  pleasure  but  not  to  those 
carrsdng  passengers  who  are  paying, 
either  directly  or  indirectly,  for  the  use 
of  machines  (excepting,  however,  auto¬ 
mobiles  used  by  transportation  lines  op¬ 
erating  under  Government  franchise). 
Any  person  operating  an  automobile  in 
contravention  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  its 
violation. 

9 1.36  Commercial  automobiles  and 
busses,  (a)  In  Yellowstone,  Yosemlte, 
Sequoia-Kings  Canyon.  Mount  Rainier, 
Crater  Lake.  Mesa  Verde,  Glacier,  Rocky 
Mountain.  Grand  Canyon,  2Uon,  Lassen 
Volcanic  (except  those  portions  of  High¬ 
way  No.  89  and  Highway  No.  44  crossing 
the  northwest  corner  of  the  Park  outside 
the  Manzanita  Lake  checking  station), 
Hawaii  (except  the  Mamalahoa  Highway 
for  purposes  of  through  traffic),  Bryce 
Canyon  National  Parks,  Cedar  Breaks 
National  Monument.  Death  Valley  Na¬ 
tional  Monument  (except  State  High¬ 
way  No.  190),  Lake  Mead  Recreational 
Area  (except  the  Kingman-Las  Vegas 
Highway),  the  commercial  use  of  the 
Government  roads  by  all  operators  of 
public  transportation  facilities,  except  by 
those  holding  a  contract  from  the  Secre¬ 
tary  for  a  particular  park  or  monument, 
is  prohibited:  Provided,  That  motor  ve¬ 
hicles  operated  under  the  following  con¬ 
ditions  are  not  deemed  “commercial” 
within  tlie  meaning  of  this  section,  and 
may  be  admitted  to  the  foregoing  parks 
and  monuments  upon  a  satisfactory 
showing  to  the  superintendent  or  his 
representative  that  the  conditions  of 
operation  are  within  the  following  ex¬ 
ceptions,  and  upon  the  following  condi¬ 
tions: 

(1)  Motor  vehicles  carr3dng  only  mem¬ 
bers  of  educational,  welfare,  and  scien¬ 
tific  organizations,  such  as  boy  scouts, 
accredited  schools  and  universities,  or 
bona  fide  mountaineering  organizations, 
when  the  trip  to  a  park  or  parks  is  ini¬ 
tiated.  organized  and  directed  by  such 
organization.  Motor  vehicles  on  such 
trips  will  be  admitted  to  the  parks  with¬ 
out  charge  other  than  the  usual  auto¬ 
mobile  permit  fee  charged  at  the  partic¬ 
ular  park  only  when  credentials  from 
the  head  of  such  institution  or  organiza¬ 
tion  are  shown  to  the  effect  that  the 
visit  is  Initiated,  organized  and  directed 
by  the  particular  institution  or  organi¬ 
zation.  Motor  vehicles  on  trips  for  which 
passengers  are  solicited  for  the  profit  of 
the  organization  or  the  transportation 
operator  will  not  be  admitted  under  this 
classification. 

(2)  Pleasure  cars  rented  by  the  week, 
month,  etc.,  for  general  transportation 
purposes  in  and  outiude  the  perk  to  be 
visited,  and  not  rented  expressly  for  a 
single  trip  through  the  park  unless  in 
connection  with  a  tour  on  which  the  trip 
to  the  park  is  merely  Incidental.  Admis¬ 


sion  will  be  accorded  such  cars  upon 
satisfactory  showing  at  entrance  of  above 
status  upon  payment  of  the  usual  auto¬ 
mobile  permit  fee  for  the  particular  park. 

( 3 )  Motor  vehicles  rented  or  chartered 
by  an  organization  or  a  group  of  indi¬ 
viduals  associating  themselves  for  a  gen¬ 
eral  tour  on  which  the  visit  to  a  park  or 
parks  is  an  incident  to  such  tour,  pro¬ 
vided  that  the  tour  is  not  organized, 
advertised,  or  sold  to  passengers  by  an 
organization  or  an  individual  for  per¬ 
sonal  profit.  Admission  to  each  park  will 
be  accorded  for  such  tours  upon  payment 
of  a  specisd  tour  permit  fee  of  $10  09  per 
car  per  trip  in  addition  to  the  usual  auto¬ 
mobile  permit  fee  charged  at  the  parks 
visited.  The  special  permit  fee  of  $10.00 
is  for  one  entrance  to  a  park  only. 

(b)  Bus  companies,  tour  agencies,  in¬ 
dividuals,  and  all  others  proposing  to  op¬ 
erate  automobiles  or  bus  tours  for  profit 
to  any  or  all  of  the  foregoing  parks  will 
not  be  permitted  to  operate  therein. 

(c)  Motor  vehicles  that  are  so  large 
as  to  require  motorcycle  escort  in  order 
to  proceed  safely  over  park  roads,  or 
which  in  the  judgment  of  the  superin¬ 
tendent  are  beyond  the  carrying  capacity 
or  safety  factor  of  the  roads,  will  not  be 
permitted  in  the  parks,  except  that 
where  they  may  satisfactorily  enter 
park  headquarters  they  may  be  parked 
there  during  the  period  of  stay. 

(d)  All  special  permits  issuable  under 
paragraph  (a)  of  this  section  shall  be 
secured  and  fees  paid  at  the  park  en¬ 
trance  upon  arrival. 

9  1.37  Commercial  trucks,  (a)  The 
use  of  the  Government  roads  of  any  park 
or  monument  by  commercial  trucks, 
when  such  trucking  is  in  no  way  con¬ 
nected  with  the  operation  of  the  park 
or  monument,  is  prohibited,  except  that 
in  emergencies  special  trucking  permits 
may  be  issued  by  the  superintendent,  for 
which  a  fee  will  be  charged. 

(b)  The  superintendent  may,  in  his 
discretion,  issue  permits  without  charge 
for  trucks  used  on  Government  roads 
in  connection  with  private  lands  situated 
within  the  boundaries  of  the  park  or 
monument. 

(c)  Trucking  over  roads  which  are  of¬ 
ficially  posted  indicating  no  trucking  is 
allowed  shall  be  deemed  a  violation  of 
this  section. 

9  1,38  Motorcycles.  Motorcycles  are 
admitted  to  the  parks  and  monuments 
under  the  same  conditions  as  automo¬ 
biles,  and  are  subject  to  the  same  regu¬ 
lations  so  far  as  they  are  applicable. 

91.39  House  trailers,  (a)  House 
trailers  are  admitted  to  the  parks  and 
'  monuments  under  the  same  conditions  as 
automobiles,  except  that,  in  the  discre¬ 
tion  of  the  superinteiident,  they  may  be 
required  to  occupy  separate  camping 
areas. 

(b)  The  superintendent  may.  in  his 
discretion,  exclude  trailers  during  the 
winter  season  when  campgrounds  are 
closed. 

9  1.40  Permits,  (a)  Where  required, 
no  motor  vehicle  or  house  trailer  may 
be  operated  in  the  parks  or  monu¬ 
ments  without  a  permit,  which  is  good 
only  in  the  park  or  parks  or  moniL- 
ment  for  which  issued.  The  permit 
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must  be  carried  In  tbe  motor  vehicle 
or  trailer  and  exhibited  to  the  park 
rangers  on  request.  Permits  are  issued 
for  the  calendar  year  upon  payment  of 
the  required  fee.  Permits  are  issued  for 
individual  automobiles  and  may  not  be 
transferred  to  another  automobile  under 
any  circumstances. 

(b)  In  Shenandoah  National  Park  and 
Blue  Ridge  Parkway  trip  permits  good 
only  on  the  day  issued  may  be  obtained. 

(c)  The  issuance  of  a  yearly  permit 
for  a  house  trailer  confers  no  right  to 
occupy  any  camping  area  for  a  period 
longer  than  that  prescribed  by  the 
superintendent. 

(d)  The  Regional  Director  may  pre¬ 
scribe  periods  when  any  park  or  monu¬ 
ment  is  not  in  full  operation,  during 
which  the  collection  of  the  permit,  guide, 
or  admission  fees  prescribed  for  such 
park  or  monument  shall  be  suspended. 

(e)  Nothing  in  the  regulations  in  this 
part  shall  be  construed  so  as  to  interfere 
with  the  free  public  use  of  Lee  Highway 
or  Spotswood  Trial  in  Shenandoah  Na¬ 
tional  Park  or  U.  S.  Highways  Nos.  66  and 
260  in  Petrified  Forest  National  Monu¬ 
ment.  The  provisions  of  §§  1.35  to  1.39 
are  not  applicable  to  traflBc  on  the  Min¬ 
eral  Kings  Road  in  Sequoia  National 
Park,  U.  S.  Highway  No.  410  in  Mount 
Rainier  National  Park,  or  the  Painted 
Desert  Rim  Road  in  Petrified  Forest 
National  Monument. 

(f)  In  Mount  Rainier  National  Park, 
no  permits  are  required  for  the  opera¬ 
tion  of  motor  vehicles  on  the  road  to 
the  Ohanapecosh  campground  area. 
Through  traflBc  over  the  East  Side  Road 
by  noncommercial  passenger  vehicles, 
and  by  trucks  under  5.000  pounds  gross 
weight,  is  permitted  without  charge. 

5  1.41  Entrances  and  exits,  (a >  Auto¬ 
mobiles,  trucks,  and  other  vehicles  shall 
enter  or  leave  the  parks  and  monuments 
only  at  regular  designated  entrances  and 
exits,  and  between  such  hours  sis  shall 
be  determined  by  the  superintendent  and 
indicated  by  oflBclal  signs  posted  for  that 
purpose. 

(b)  All  vehicles  shall  come  to  a  full 
stop  at  entrance  and  exit  stations. 

§  1.42  Limitations  on  speed.  fa) 
Speed  of  vehicles  is  limited  to  35  miles 
per  hour,  unless  a  different  limit  is  pre¬ 
scribed  for  a  particular  road  or  roads  by 
special  regulations.  In  every  event,  ve¬ 
hicles  shall  be  driven  or  operated  at  an 
appropriate  reduced  speed  when  ap¬ 
proaching  and  crossing  an  intersection, 
when  approaching  and  going  around  a 
curve,  w'hen  approaching  a  hill  crest, 
when  traveling  upon  a  narrow  and  wind¬ 
ing  road,  and  when  special  hazards  exist 
with  respect  to  pedestrians  or  o^er 
traflBc  or  by  reason  of  weather  or  road- 
W'ay  conditions. 

(b)  The  provisions  of  this  section  shall 
not  apply  to  any  vehicle  when  driven  or 
operated  in  an  emergency  for  the  pro¬ 
tection  or  preservation  of  life,  health,  or 
for  public  safety:  Provided,  That  this 
subparagraph  shall  not  be  so  construed 
as  to  authorize  any  such  vehicle  to  be 
driven  or  operated  at  a  rate  of  speed  in 
excess  of  that  which  is  reasonable  under 
conditions  prevailing  at  such  time. 
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(c)  As  used  in  this  section,  the  term 
“vehicle”  means  every  device  in,  upon, 
on  by  which  any  person  or  property  is 
or  may  be  transported  or  drawn  upon 
a  roadway. 

5 1.43  Teams.  When  teams,  saddle 
horses,  or  pack  trains  approach,  motor 
vehicles  shall  be  so  manipulated  as  to 
allow  safe  passage  for  the  other  party. 
In  no  case  shall  motor  vehicles  pass  such 
animals  on  the  road  at  a  greater  speed 
than  10  miles  per  hour,  or  in  such  a  man¬ 
ner  or  with  such  noise  as  to  frighten 
them. 

5  1.44  Right~of~ioay.  (a)  Any  vehicle 
traveling  slowly  on  any  of  the  roads, 
when  overtaken  by  a  faster  moving  mo¬ 
tor  vehicle,  and  upon  suitable  signal 
from  such  overtaking  vehicle,  shall  move 
to'  the  right  to  allow  a  safe  passage. 

(b)  When  automobiles  going  in  op¬ 
posite  directions  meet  on  a  grade,  the 
ascending  machine  has  the  right-of-way, 
and  the  descending  machine  shall  be 
backed  or  otherwise  handled  as  may  be 
necessary  to  enable  the  ascending  ma¬ 
chine  to  pass  in  safety. 

1 1.45  Following  vehicles.  Except  in 
slow  moving  traflBc,  a  vehicle  shall  not 
follow  another  vehicle  closer  than  50 
feet,  nor  closer  than  15  feet  at  any  time. 

§  1.46  Brakes.  Every  motor  vehicle, 
or  combination  of  motor  vehicle  and 
trailer,  shall  be  equipped  with  brakes 
adequate  to  control  the  movement  of 
and  to  stop  and  hold  such  vehicle  or 
combination  of  vehicles. 

§  1.47  Clutches  and  gears.  No  motor 
vehicle  shall  be  operated  on  any  high¬ 
way  with  clutch  disengaged  or  gear  out 
of  mesh  except  for  the  purpose  of  chang¬ 
ing  or  shifting  gears  or  stopping  or  while 
being  towed,  or  when  such  vehicle  is 
equipped  with  commercial  freewheeling 
devices. 

5  1.48  Lights,  (a)  Every  motor  ve¬ 
hicle  other  than  a  motorcycle  shall  be 
equipped  with  two  headlights  and  one 
or  more  red  taillights.  Trailers  and 
semi-trailers  shall  be  similarly  equipped 
with  red  taillights. 

(b)  Every  motorcycle  shall  be  equip¬ 
ped  with  at  least  one  headlight  and  one 
red  taillight. 

(c)  Every  bicycle  upon  a  highway  dur¬ 
ing  the  times  when  lights  are  required 
shall  exhibit  a  white  light  on  the  front 
and  a  red  light  on  the  rear,  except  that 
a  red  reflector  may  be  used  in  lieu  of  a 
rear  light. 

(d)  Every  horse-drawn  vehicle  upon  a 
highway  during  the  times  when  lights 
are  required  shall  exhibit  at  least  one 
white  light  on  the  left  side  in  such  man¬ 
ner  as  to  be  readily  and  distinctly  seen 
from  both  front  and  rear. 

(e)  All  lights  shall  be  of  suflBcient 
brilliance  to  insure  safety  in  driving  at 
night.  All  lights  shall  be  lighted  during 
the  period  from  one-half  hour  after  sun¬ 
set  to  one-half  hour  before  sunrise  when 
the  vehicle  is  on  a  road,  at  all  times  when 
passing  through  unlighted  tunnels,  and 
at  any  other  time  v^en  there  is  not  suflB¬ 
cient  natural  light  to  render  clearly  dis¬ 
cernible  a  person  or  object  at  least  200 
feet  ahead.  Headlights  shall  be  dimmed. 


depressed  or  tilted  when  meeting  other 
vehicles,  riding  or  driving  animals,  bi¬ 
cyclists,  or  pedestrians. 

(f)  The  use  of  red  lighting  devices  of 
any  character  on  the  front  of  any  vehicle, 
except  highway  patrol  cars,  ambulances, 
and  snow  plows,  is  prohibited. 

§  1.49  Sounding  horn.  The  horn 
shall  be  sounded  on  approaching  sharp 
curves  or  other  places  where  the  view 
ahead  is  obstructed,  or  before  passing 
other  vehicles  or  pedestrians,  or,  if  neces¬ 
sary,  before  passing  riding  or  driving 
animals. 

§  1.50  Muffler  cut-outs.  Muffler  cut¬ 
outs  shall  be  kept  closed  at  all  times. 

§  1.51  Accidents;  stop-overs.  If  ve¬ 
hicles  stop  because  of  accident  or  other 
emergency,  they  shall  be  immediately 
parked  in  such  a  w'ay  as  not  to  interfere, 
with  travel  on  the  road. 

5  1.52  Traffic  signs.  Drivers  of  all  ve¬ 
hicles  shall  comply  with  the  directions  of 
all  oflBcial  traflBc  signs  posted  in  the  parks 
and  monuments. 

§  1.53  Persons  prohibited  from  driv¬ 
ing.  (a)  No  person  shall  drive  a  motor 
vehicle  in  a  park  or  monument  unless 
such  person  has  a  valid  operator’s  license: 
Provided,  That  any  person  who  is  a  resi¬ 
dent  of  a  State,  district,  territory,  or  for¬ 
eign  country  which  does  not  require  the 
licensing  of  operators  may  drive  a  motor 
vehicle  if  such  person  is  at  least  15  years 
of  age.  The  provisions  of  this  paragraph 
shall  not  apply  to  employees  of  other 
Federal  agencies  or  of  States  or  territories 
or  their  political  subdivisions  operating 
motor  vehicles  on  ofllclal  business.  Em¬ 
ployees  of  the  Department  of  the  Interior 
shall  be  governed  by  the  “Regulations 
and  Safe  Driving  Practices  of  the  De¬ 
partment  of  the  Interior  for  the  Opera¬ 
tion  of  Motor  Vehicles  by  Employees  on 
OflBcial  Business.  July,  1946.” 

(b)  No  person  who  is  under  the  in¬ 
fluence  of  intoxicating  liquor  or  narcotic 
drugs  shall  drive  a  motor  vehicle  of  any 

kind  in  a  park  or  monument. 

• 

5 1.54  Prevention  of  smoke,  etc. 
The  engine  and  power  mechanism  of 
every  motor  vehicle  shall  be  so  equipped 
and  adjusted  as  to  prevent  the  escape  of 
excessive  fumes  or  smoke. 

5  1.55  Excessive  acceleration  of  en¬ 
gine.  The  excessive  acceleration  of  the 
engine  of  a  motor  vehicle  while  such 
vehicle  is  not  moving,  or  is  approaching 
a  stopping  place,  is  prohibited. 

5  1.56  Obstructing  traffic.  No  person 
shall  cause  or  permit  a  motor  vehicle 
under  his  control  to  obstruct  traflBc  by 
making  right  or  left  turns  from  the 
wrong  traflBc  lane  or  by  weaving  in  and 
out  of  traflBc,  or  in  any  other  manner. 

5  1.57  Signals  by  hand  and  arm  or 
signal  device.  No  person  driving  a  mo¬ 
tor  vehicle  shall  fail  to  give  proper  hand 
signals  or  confuse  other  motorists  by 
false  signals  or  unnecessary  extension  of 
the  hand  or  arm  outside  the  vehicle. 
The  following  signals  shall  be  given  by 
extending  the  hand  and  arm  from  the 
left  side  in  the  following  manner: 

(a)  Left  turn.  Hand  and  arm  ex¬ 
tended  horizontally. 
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(b)  Right  turn.  Hand  and  arm  ez< 
tended  upward. 

(c)  Stop  or  decrease  speed.  Hand 
and  arm  extended  downward: 

Provided,  however.  That  in  lieu  of  such 
hand  signals,  signals  may  be  given  by  a 
signal  lamp  or  signal  device  which  con¬ 
veys  an  intelligible  signal  or  warning  to 
another  driver  approaching  from  the 
front  or  rear. 

9  1.58  Reckless  driving.  The  driving 
of  any  vehicle  on  a  Government  road 
in  a  park  or  monument  in  willful  or 
wanton  disregard  for  the^afety  of  per¬ 
sons  or  property  is  prohibited. 

9  1.59  Boats,  (a)  No  privately  owned 
boat,  canoe,  raft,  or  other  floating  craft 
shall  be  placed  or  operated  upon  the 
waters  of  any  park  or  monument  without 
a  permit  from  the  superintendent,  who 
shall  have  authority  to  revoke  the  permit 
and  require  the  Immediate  removal  of 
such  craft  upon  the  failure  of  the  per¬ 
mittee  to  comply  with  the  terms  and  con¬ 
ditions  of  the  permit. 

9  1.60  Discrimination  in  furnishing 
public  accommodations.  The  proprietor, 
owner,  or  operator  and  the  employees  of 
any  hotel,  inn,  lodge,  or  other  public  ac¬ 
commodation  within  areas  administered 
by  the  National  Park  Service  are  pro¬ 
hibited  from  (a)  publicizing  such  facil¬ 
ities  in  any  manner  that  would  directly 
or  Inferentially  reflect  upon  or  question 
the  acceptability  of  the  patronEige  of 
any  person  or  persons  because  of  race, 
creed,  color,  or  national  origin;  and  (b) 
discriminating  against  any  person  or  per¬ 
sons  because  of  race,  creed,  color,  or 
national  origin  by  refusing  to  furnish 
such  person  or  persons  any  accommoda¬ 
tions,  facilities,  or  privileges  offered  to 
or  enjoyed  by  the  general  public. 

9  1.61  Aircraft.  The  landing  of  com¬ 
mercial  and  private  aircraft  within  the 
national  parks  and  monuments  is  gen¬ 
erally  Incompatible  with  the  purposes  for 
which  the  parks  and  monuments  are  ad¬ 
ministered.  No  person  shall  land  air¬ 
craft  on  land  or  water,  on  any  Federally- 
owned  area  within  any  national  park  or 
monument,  except  for  emergency  rescue 
In  accordance  with  the  directions  of  the 
ofiScer  in  charge  of  the  park  or  monu¬ 
ment  or  where  such  landing  is  caused  by 
unforeseeable  circumstances  beyond  the 
control  of  such  person,  other  than  at  one 
of  the  following  designated  landing 
areas: 

(a)  Mount  McKinley  National  Park, 
Alaska.  (1)  McKinley  Park  Station  air¬ 
port,  located  in  Sections  3  and  4,  Town¬ 
ship  14  South,  Range  7  West,  and  Sec¬ 
tions  33  and  34,  Township  13  South, 
Range  7  West,  Fairbanks  Meridian. 

(2)  The  surface  of  Wonder  Lake,  lo¬ 
cated  in  unsurveyed  lands  at  approxi¬ 
mate  latitude  63  degrees  28  minutes 
North,  approximate  longitude  150  de¬ 
grees  53  minutes  West. 

(b)  Death  Valley  National  Monument, 
California.  Death  Valley  airport,  locat¬ 
ed  in  SWy4  Section  15,  and  NWy4  Sec¬ 
tion  22,  Township  27  North,  Range  1 
East,  San  Bernardino  Base  and  Meridian. 

(c)  Glacier  Bay  National  Monument, 
Alaska.  (1)  Oustavus  Point  airport,  lo¬ 
cated  in  Sections  6,  7,  8,  and  9,  Township 
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40  South,  Range  59  East,  Copper  River 
Meridian. 

(2)  The  waters  of  Bartlett  Cove, 
Sandy  Cove,  and  Icy  Strait  In  the  vicin¬ 
ity  of  Oustavus  Point  sdrport. 

(d)  Jackson  Hole  National  Monu¬ 
ment,  Wyoming.  Jackson  airport,  lo¬ 
cated  in  SE^SEV^  Section  10,  SEV^  and 
sv^swy4  Section  11, 8Vi  and  NWV4  Sec¬ 
tion  14,  NWV4NEy4  and  EV^NEy4  Sec¬ 
tion  15,  Town^ip  42  North,  Range  116 
West,  6th  Principal  Meridian. 

(e)  Lake  Mead  Recreational  Area, 
Arizona  and  Nevada.  (1)  Boulder  City 
Municipal  Field,  located  in  Sections  8.  9, 
16,  and  17,  Township  23  South,  Range 
64  East.  Mt.  Diablo  Meridian.  Nevada. 

(2)  The  entire  surface  of  Lake  Mead. 

(3)  Temple  Bar  landing  strip  located 
at  approximate  latitude  36  degrees  north, 
approximate  longitude  114  degrees  19 
minutes  west. 

( 4 )  Pierce’s  Ferry  landing  strip  located 
at  approximate  latitude  36  degrees  03 
minutes  north,  approximate  longitude 
114  degrees  05  minutes  west. 

9  1.62  Impounding  of  animals,  (a) 
Livestock  and  dogs  trespassing  on  any 
lands  of  the  United  States  in  a  National 
Park  Service  area  may  be  impounded  by 
the  superintendent  in  charge  and  shall 
be  disposed  of  in  accordance  with  state 
statutes  insofar  as  the  same  may  be  ap¬ 
plicable.  In  the  absence  of  applicable 
state  statutes  the  animals  shall  be  dis¬ 
posed  of  in  accordance  with  this  section. 

(b)  If  the  owner  is  known,  prompt 
written  notice  of  the  Impounding  will  be 
served  upon  him.  and  in  the  event  of  his 
failure  to  remove  the  impounded  animal 
within  five  (5)  days  from  delivery  of 
such  notice,  it  will  be  sold  or  otherwise 
disposed  of  as  prescribed  in  this  chapter. 

(c)  If  the  owner  is  unknown,  no  sale 
or  other  disposition  of  the  animstl  shall 
be  made  until  at  least  fifteen  (15)  days 
have  elapsed  from  the  date  that  a  notice 
of  the  impounding  is  first  published  in 
a  newspaper  of  general  circulation  in  the 
county  in  which  the  trespass  occurs  and 
posted  at  the  county  courthouse. 

(d)  Regional  directors  and  superin¬ 
tendents  are  hereby  authorized  to  order 
the  publication  of  such  notices  in  news¬ 
papers  by  direct  transmittal  to  the  pub¬ 
lisher  of  the  standard  form  of  advertis¬ 
ing  order  approved  by  the  Comptroller 
General. 

(e)  The  notice  shall  state  when  and 
where  the  animal  was  impounded;  shall 
describe  it  by  brand  or  earmark,  or  both, 
or.  in  the  absence  of  such  distinguishing 
marks,  by  such  other  means  as  are  nec¬ 
essary  reasonably  to  identify  such  ani¬ 
mal;  shall  specify  the  time  and  place  it 
will  be  offered  at  public  sale  to  the  high¬ 
est  bidder  in  default  of  redemption  by 
the  owner  on  or  before  that  date;  and 
shall  reserve  the  right  of  the  oflBclal  con¬ 
ducting  the  sale  to  reject  any  and  all 
bids  so  received. 

(f)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for  capturing,  adver¬ 
tising.  pasturing,  feeding,  and  impound¬ 
ing,  and  the  amount  of  damage  to  any 
National  Park  Service  property  injured 
or  destroyed  by  or  through  such  trespass. 
Upon  the  sale  of  any  animal  in  accord¬ 


ance  with  this  regulation,  the  regional 
director  or  superintendent  shall  issue  a 
certificate  of  sale. 

(g)  If  an  animal  Impounded  tmder 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  in  an  amount  less  than  the 
amount  of  the  claim  of  the  United  States 
or  of  the  officer’s  appraised  value  of  the 
animal,  whichever  is  the  lesser  amount, 
such  animal  may.  in  the  discretion  of  the 
superintendent  be  sold  at  private  sale  for 
the  highest  amount  obtainable,  or  be 
condemned  and  destroyed  or  converted 
to  the  use  of  the  United  States  if  of  value 
for  that  purpose. 

(h)  In  determining  the  claim  of  the 
Government  in  all  livestock  trespasses  on 
National  Park  Service  areas,  the  value 
of  forage  consumed  shall  be  computed 
at  the  daily,  weekly,  monthly,  or  yearly 
commercial  rates  prevailing  in  the  local¬ 
ity  for  the  class  of  livestock  found  in 
trespass.  In  addition,  the  claim  shall 
include  damages  to  National  Park  Serv¬ 
ice  property  injured  or  destroyed  by  tres¬ 
passing  livestock  and  dogs,  the  expenses 
incurred  in  impounding,  sale,  or  other 
disposition  of  such  animals,  and  the  pro 
rata  salary  of  Service  employees  for  the 
time  spent  and  the  expenses  Incurred  in 
and  about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case. 

(1)  When  the  amount  received  in  the 
sale  of  the  animal  either  at  auction  or 
private  sale,  or  when  the  appraised  value 
of  the  animal  in  case  it  is  converted  to 
the  use  of  the  Government,  is  insufficient 
to  meet  the  amount  of  the  Government’s 
claim,  or  when  it  is  necessary  to  destroy 
the  impounded  animal  without  benefit  to 
the  Government,  the  facts  shall  be  fully 
reported  to  the  Director  for  appropriate 
action  to  obtain  full  satisfaction  of  the 
Government’s  claim. 

9  1.90  Special  regulations.  Special 
regulations  necessary  to  cover  local  situ¬ 
ations  will  be  published  in  the  Fxderal 
Register  and  may  be  seen  at  the  head¬ 
quarters  of  the  parks  or  monuments  in 
which  they  are  operative. 

9  1.91  Penalties,  (a)  Any  person  who 
violates  any  provision  of  the  rules  and 
regulations  in  this  chapter,  or  as  the 
same  may  be  amended  or  supplemented, 
in  regard  to  any  national  park  or  monu¬ 
ment  not  specified  in  paragraph  (b)  or 
(c)  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
more  than  $500  or  imprisonment  for  not 
exceeding  6  months,  or  both,  and  be  ad¬ 
judged  to  pay  all  costs  of  the  proceedings. 

(b)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  the 
rules  and  regulations  in  this  chapter,  or 
as  the  same  may  be  amended  or  supple¬ 
mented,  in  regard  to  any  of  the  national 
military  parks,  battlefield  sites,  national 
monuments,  or  miscellaneous  memorials 
transferred  to  the  Jurisdiction  of  the 
Secretary  of  the  Interior  from  that  of  the 
Secretary  of  War  by  Executive  Order  No. 
6166,  June  10,  1933,  and  enumerated  in 
Executive  Order  No.  6228,  July  28,  1933, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $100 
or  by  imprisonment  for  not  more  than  3 
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months,  or  by  both  such  fine  and  impris¬ 
onment. 

(c)  Any  person  violating  any  provision 
of  the  rules  and  regulations  in  this  chap¬ 
ter,  or  as  the  same  may  be  amended  or 
supplemented,  in  regard  to  any  national 
historic  site  shall  be  deemed  guilty  of 
a  misdemeanor  and  'upon  conviction 
thereof  shall  be  punished  by  a  line  of  not 
more  than  $500  and  be  adjudged  to  pay 
all  costs  of  the  proceedings. 


Part  3 — National  Capital  Parks 
Rrgulatxons 

CKNiaUL  PBOVISIONa 

Bee. 

S.l  Applicability  of  regulations. 

S2  Ai^llcablUty  of  federal  laws. 

SJ  i4>pUcablllty  of  District  of  Colximbla 
and  State  laws. 

8.4  Definitions. 

SA  Penalties. 

3.6  Place  of  trial. 

3.7  Park  property;  miscellaneous  provi¬ 

sions. 

3.8  Lamps  and  lamp  poets. 

8. a  Comfort  stations  and  other  structures. 

3.10  Trees,  sbrubs,  plants,  grass  and  other 

vegetation. 

8.11  Dogs  and  cats. 

S.ia  Horses. 

8.13  Grazing:  permitting  animals  to  run 

loose. 

8.14  Picnics. 

8.15  Athletics. 

8.16  Model  planes. 

8.17  Gamldlng. 

3.18  Hunting  and  fishing. 

8.10  Parades  and  other  functions  without 
permits  prohibited;  ezceptlons. 

8A0  Areas  available  at  all  times  subject  to 
permit  for  public  meetings;  permit 
applications. 

3.21  Public  meetings  may  be  held  subject 
to  permit  In  any  park  area;  ezcep¬ 
tlons. 

3.23  Areas  In  which  parades  and  public 
gatherings  are  prohibited. 

8.23a  Policy  governing  the  issuance  of  per¬ 
mits  for  public  meetings. 

3A3  Soliciting,  advertising,  sales. 

3.34  Nuisances;  disorderly  conduct. 

3A6  Indecency,  immorality,  profanity. 

3.26  Loitering,  camping,  vagrancy. 

3.27  Use  of  liquors;  Intoxication. 

3.28  Laws  and  regulations  applicable  to  traf¬ 

fic  control;  enforcement. 

3.29  Obstructing  entrances,  exits,  sidewalks. 
8A0  Speed  restrictions. 

8.31  Reckless  driving;  prohibited  operations. 

3.33  Parking  restrictions;  Impoxindlng  of  ve¬ 

hicles. 

8.33  TralBc  signs. 

3A4  Washing  of  cars  prohibited. 

SA6  Commercial  vehicles  and  common  car¬ 
riers. 

8.36  Vehicles;  weight  and  tread  restrictions. 
3A7  Tampering  with  vehicles  prohibited. 
3A8  Prevention  of  smoke. 

3.39  Bicycling,  roller  skating,  and  coasting 

restrictions. 

3.40  Boating. 

8.41  Collection  of  scientific  specimens. 

3.43  Lost  and  found  articles. 

3.43  Photographing;  restrictions. 

8.44  Pees;  admission,  service,  utility. 

8.101  Schedule  of  minimum  collateral  (Gen¬ 
eral  Order  No.  68). 

AtTTHoarrr:  f  i  3.1  to  8.101  (with  exceptions 
cited  In  parentheses  foUowlng  sections  af¬ 
fected)  Issued  under  sec.  6,  30  Stat.  671,  sec. 
8,  39  Stat.  535,  as  amended,  sec.  8,  43  Btat. 
983,  sec.  16  Xh),  43  SUt.  1136,  sec.  1  (a).  46 
Btat.  483,  B.  O.  6166,  June  10,  1933,  64  Btat. 
785;  8  D.  C.  Code  148,  16  U.  8.  C.  3,  40  D.  C. 
Code  613,  6  U.  8.  C.  133  (note). 


RULES  AND  REGULATIONS 

i  3.1  Applicability  of  regulations. 
This  part  applies  to  all  public  paries, 
parkways,  waters,  reservations,  roads, 
streets  and  sidewalks  in  the  National 
Capital  and  its  environs  In  Maryland 
and  Virginia  under  the  Jurisdiction  of 
the  National  Park  Service  and  adminis¬ 
tered  through  the  Office  of  the  National 
Capital  Parks. 

This  part  shall  not  be  construed  to 
prevent  the  performance  of  any  duly 
authorized  or  required  function  within 
the  areas  described. 

Notx:  statutory  provisions  and  other  ma¬ 
terials  pertaining  to  Jurisdiction,  admiiUstra- 
tive  powers  and  duties  are  contained  in 
appendix  to  this  part,  filed  as  part  of  the 
(»^nal  document. 

9  3.2  Applicability  of  federal  laws.  In 
all  park  areas  all  acts  of  Congress  shall 
be  enforced  insofar  as  applicable. 

9  3.3  Applicability  of  District  of  Co¬ 
lumbia  and  State  laws,  (a)  The  laws 
and  regulations  promulgated  for  the  Dis¬ 
trict  of  Columbia  shall  be  enforced,  inso¬ 
far  as  applicable,  in  all  park  areas  within 
the  District  of  Columbia. 

(b)  In  areas  under  the  jurisdiction  of 
the  National  Park  Service  in  the  en¬ 
virons  of  the  National  Capital,  but  out¬ 
side  the  geographical  limits  of  the  Dis¬ 
trict  of  Columbia,  the  laws  of  the  State 
within  which  the  area  Is  located  shall  be 
Invoked  and  enforced  in  accordance  with 
section  289  of  the  Criminal  Code,  18 
U.  S.  C.  488. 

9  3.4  Definitions.  As  used  in  this 
part  the  following  words  shall  have  the 
following  meanings: 

(a)  Park  area.  Any  and  all  developed 
and  undeveloped  park  areas,  ground, 
playgrounds,  plazas,  squares,  circles,  tri¬ 
angles.  islands,  ways,  streets,  sidewalks, 
roads,  boulevard,  parkways,  canals,  wa¬ 
ters,  buildings,  monuments,  structures, 
and  other  properties  under  the  jurisdic¬ 
tion  of  the  National  Park  Service  and  ad¬ 
ministered  through  the  Office  of  the  Na¬ 
tional  Capital  Parks. 

(b)  Secretary.  The  Secretary  of  the 
Interior. 

(c)  Director.  The  Director  of  the  Na¬ 
tional  Park  Service  and  any  subordinate 
official  authorized  by  the  Secretary  to  act 
for  the  Director. 

(d)  Superintendent.  The  Superin¬ 
tendent  of  the  National  Capital  Parks 
and  any  subordinate  official  authorized 
by  the  Director  to  act  for  the  Superin¬ 
tendent. 

(e)  Official  permit.  Permits  Issued  by 
the  authority  of  the  Secretary,  the  I%- 
rector  or  the  Superintendent. 

(f)  Official  signs.  Any  sign  or  signs 
posted  by  order  of  the  Secretary,  Direc¬ 
tor  or  the  Superintendent. 

(g)  Person.  Individuals,  partner¬ 
ships.  firms,  corporations,  governmental 
agencies,  and  voluntary  associations. 

(h)  Driver.  The  rider,  driver,  or 
leader  of  any  horse  or  other  riding  or 
draft  animal;  a  person  who  pushes, 
draws  or  propels  a  vehicle,  and  the  oper¬ 
ator  of  a  motor  vehicle. 

(I)  Horse.  Any  riding  or  draft  ani¬ 
mal  or  beast  of  burden. 

(J)  PubUc  highway.  Any  street, 
road,  highway  or  public  thoroughfare 
in  a  pack  area. 


(k)  Vehicle.  Any  conveyance  or  ani¬ 
mal  ordinarily  used  for  riding  or  driv¬ 
ing  purposes. 

(l)  Commercial  vehicle.  Any  vehicle 
designed  and  regularly  used  lor  carry¬ 
ing  freight  or  merchandise. 

(m)  Parking.  Any  vehicle  left 
standing,  whether  or  not  attended,  ex¬ 
cept  when  standing  in  obedience  to  traf¬ 
fic  regulations,  signs  or  signals,  or  to  a 
police  officer. 

9  3.5  Penalties — (a)  Regulations  in 
this  pact.  Any  person  violating  any  of 
the  provisions  this  part,  except  viola¬ 
tions  of  traffic  and  motor  vehicle  regula¬ 
tions  in  park  areas  in  the  District  of 
Columbia,  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  more  than 
$500  or  Imprisonment  for  not  exceeding 
six  months  or  both.  (Sec.  6, 30  Stat.  571, 
sec.  5.  41  Stat.  732;  8  D.  C.  Code  143,  16 
U.  S.  C.  3) 

(b)  Traffic  violations  in  District  of 
Columbia.  Any  person  violating  any  of 
the  provisions  of  the  traffic  and  motor 
vehicle  regulations  contained  in  this  part 
in  park  areas  in  the  District  of  Columbia, 
except  where  a  penalty  la  otherwise  pro¬ 
vided,  shall,  upcm  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  $300 
or  imprisonment  of  not  more  than  10 
days  or  both.  (Sec.  6,  30  Stat.  571,  see. 
16  (b).  43  Stat.  1126;  ftD.  C.  Code  143,  40 
D.  C.  Code  613) 

(c>  Statutes:  other  applicable  regula¬ 
tions.  Any  person  violating  any  act  of 
Congress  or  State  law  adopted  by  Con¬ 
gress  or  rule  or  regulation  promulgated 
by  other  Federal  officials,  the  Commis¬ 
sioners  of  the  District  of  Columbia  or 
other  municipal  officials,  which  is  in  force 
and  applicable  in  any  park  area  shall, 
upon  conviction,  be  punished  in  accord¬ 
ance  with  the  penalty  provisions  of  such 
act.  rule  or  regulation. 

9  3.6  PUice  of  trial.  Any  person  vio¬ 
lating  any  of  the  regulations  contained  in 
this  part  in  park  areas  within  the  Dis¬ 
trict  of  Columbia  is  subject  to  prosecu¬ 
tion  and  trial  in  the  Municipal  Court  for 
th«  District  of  Columbia.  Any  person 
violating  any  of  the  regulations  con¬ 
tained  in  this  part  in  park  areas  within 
the  States  of  Maryland  or  Virginia  may 
be  tried  by  a  United  States  Commissioner 
authorized  to  try  petty  offenses  in  the 
judicial  district  in  which  the  offense  was 
committed  or,  if  the  person  charged  with 
the  offense  so  elects,  he  shall  be  tried  in 
the  district  court  of  the  United  States 
which  has  jurisdiction  over  the  offense. 
(18  U.  S.  C.  576.  576a) 

9  3.7  Park  property;  miscellaneous 
provisions — (a)  Statues  and  other  struc¬ 
tures.  No  person  shall  climb  upon  or  in 
any  way  injure  any  statue,  fountain, 
wall,  banister,  ledge,  fence,  balustrade, 
railing  or  other  structure. 

(b)  Water  system.  No  person  shall 
tamper  with  drinking  fountains,  hy¬ 
drants.  or  other  water  sjrstem  facilities. 

(c)  life  buoys.'  No  person  shall  tam¬ 
per  with  or  remove  life  buoys  from  their 
fastenings  except  for  the  purpose  of  aid¬ 
ing  a  person  who  Is  In  the  water. 

(d)  Injury  to  laums.  No  person  shall 
make  any  use  of  lawn  areas  which  tends 
to  injure  the  lawns  in  any  manner.  This 
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section  shall  not  be  construed  to  prohibit 
casual  strolling  over  lawn  areas. 

(e)  Short  cuts.  No  person  shall  make 
short  cuts  which  tend  to  make  paths. 

(f)  Signs.*  No  person  shall  tamper 
with,  mar,  remove  or  destroy  any  official 
or  public  sign. 

(g)  Dumping.  No  person  shall  dump 
any  material  or  refuse  of  any  descrip¬ 
tion  in  any  park  area,  except  when  au¬ 
thorized  by  the  Superintendent. 

(h)  Storage.  No  person  shall  store 
material  of  any  description,  or  displace, 
leave,  house,  or  permit  to  be  placed  or 
left  in  any  park  area  any  vehicle  or 
parts  of  vehicles,  or  rubbish  of  any  de¬ 
scription,  except  when  authorized  by  the 
Superintendent. 

(i)  Fences  and  other  structures.  No 
person  shall  enclose  any  park  area  or 
erect  any  fence,  wall,  or  build  any  trail, 
road,  bridge  or  other  structure  in  any 
park  area,  except  when  authorized  by  the 
Director. 

(j)  Spilling  of  deleterious  substances. 
No  person  shall  pour  or  cause  to  spill  or 
permit  to  escape  in  any  park  area  any  oil, 
gas,  salt,  acid  or  other  deleterious  sub¬ 
stance  whether  liquid,  solid  or  gaseous, 
except  when  authorized  by  the  Super¬ 
intendent. 

(k)  Other  injury  or  removal.  Any 
other  Injury  to  or  removal  of  any  gov¬ 
ernment  property  is  prohibited. 

S  3.8  Lamps  and  lamp  posts,  (a)  No 
person  shall  break,  damage,  or  carry 
away  any  lantern,  glass,  frame,  street 
designation,  fixture,  or  other  part  or  ap¬ 
purtenance  of  any  public  lamp;  or  hitch, 
tie  or  fasten  any  animal  to  any  lamp 
post  or  appurtenance  thereof. 

(b)  No  person  shall  take  up  or  carry 
away  any  public  lamp  post,  or  extinguish 
or  obstruct  the  light  in  any  public  lamp, 
or  cap  or  plug  the  service  pipe  of  any 
public  lamp. 

(c)  No  person  shall  climb,  damage  or 
destroy  any  public  lamp  post,  or  attach 
any  guy  line  or  sign  thereto,  or  deface 
any  public  lamp  post  or  appurtenance 
thereof  by  means  of  lime,  mortar,  paint, 
or  other  material;  or  pile  material  of 
any  kind  against  any  public  lamp  post. 

9  3.9  Comfort  stations  and  other 
structures,  (a)  No  person  shall  enter, 
remain,  or  loiter  in  any  comfort  station 
or  other  public  structure  in  a  park  area 
except  to  use  such  facility  for  the  pur¬ 
pose  for  which  it  is  intended. 

(b)  No  person  shall  deposit  any  bodily 
waste  in  or  on  any  portion  of  any  com¬ 
fort  station  or  other  public  structure  in 
a  park  area  excepting  directly  into  such 
particular  fixtures  as  may  be  provided 
for  that  purpose,  nor  place  any  bottle, 
can,  cloth,  rag,  or  metal,  wood  or  stone 
substance  in  any  of  the  plumbing  fix¬ 
tures  in  such  station  or  structure. 

(c)  In  a  comfort  station  or  other  pub¬ 
lic  structure  in  a  r>ark  area,  no  person 
shall  Interfere  with  any  attendant  in  the 
performance  of  his  or  her  duty. 

(d)  No  person  shajl  cut,  deface,  mar, 
destroy,  or  break,  or  write  on  or  scratch 
any  wall,  floor,  ceiling,  partition,  flxture, 
or  furniture,  or  use  towels  in  any  Im¬ 
proper  manner,  or  waste  soap,  toilet 
paper,  or  any  of  the  facilities  provided  in 
any  comfort  station  or  other  public  struc¬ 
ture  in  a  park  area.  (Sec.  6,  30  Stat.  571, 


sec.  3.  39  Stat.  535,  as  amended,  sec.  3, 
43  Stat.  983,  sec.  16  (b),  43  Stat.  1126, 
sec.  1  (a),  46  Stat.  483,  54  Stat.  785; 
16  U.  S.  C.  3.  5  U.  S.  C.  124-132,  8  D.  C. 
Code  143,  40  D.  C.  Code  613.  E.  O.  6166, 
June  30,  1933) 

9  3.10  Trees,  shrubs,  plants,  grass  and 
other  vegetation — (a)  General  injury. 
No  person  shall  prune,  cut.  carry  away, 
pull  up.  dig.  fell,  bore,  chop,  saw,  clip, 
pick,  move,  sever,  climb,  molest,  take, 
break,  deface,  destroy,  set  fire  to,  burn, 
scorch,  carve,  paint,  mark,  repair,  treat, 
or  in  any  manner  interfere  with,  tamper, 
mutilate,  misuse,  disturb  or  damage  any 
tree,  shrub,  plant,  grass,  or  part  thereof, 
nor  shall  any  person  permit  any  chem¬ 
ical,  whether  solid,  fluid  or  gaseous,  to 
seep,  drip,  drain  or  be  emptied,  sprayed, 
dusted  or  injected  upon,  about  or  into 
any  tree,  shrub,  plant,  grass  or  part 
thereof ;  nor  shall  any  person  build  flres 
or  station  or  use  any  tar  kettle,  heater, 
road  roller  or  other  engine  within  a  park 
area  in  such  a  manner  that  the  vapor, 
fumes  or  heat  therefrom  may  injure  any 
tree  or  other  vegetation. 

Cross  Reference;  For  parking  which  may 
Impair  vegetation  and  trees,  see  $  3.32  (a)  (1) 
and  (8). 

(b)  Animals.  No  person  shall  hitch, 
tie  or  fasten  any  horse  or  other  animal 
to,  or  within  reach  of,  any  tree,  shrub, 
plant,  tree  box  or  tree  guard.  * 

Cross  Reference:  For  regulations  with  re¬ 
spect  to  domestic  animals,  see  also  Si  3.11 
to  3.13. 

(c)  Attachments.  No  jierson  shall 
hitch,  tie.  fasten,  nail,  anchor,  screw  or 
otherwise  attach  any  wire,  cable,  chain, 
rope,  card,  sign,  poster  advertisement, 
notice,  announcement,  handbill,  board  or 
other  article  or  device  to  any  tree,  shrub 
or  plant,  without  first  obtaining  an  offi¬ 
cial  permit. 

(d)  Excavations.  No  person  shall  ex¬ 
cavate  any  ditches,  tunnels,  holes  or 
trenches,  or  lay  any  sewer  or  pipe  line, 
drain,  conduit  or  cable,  walk,  path,  drive 
or  highway  within  or  affecting  any  park 
area,  without  first  obtaining  an  official 
permit.  In  making  permitted  excava¬ 
tions  proper  care  shall  be  taken  to  pre¬ 
vent  injury  to  the  roots  of  trees,  shrubs, 
or  plants.  Upon  completion  of  the  work, 
the  ground  surface  shall  be  restored  by 
the  permittee  and  the  correction  of  any 
future  settling  of  the  back  fill  shall  like¬ 
wise  be  the  responsibility  of  the  per¬ 
mittee. 

(e)  Guards.  All  trees,  shrubs,  or  other 
plants  growing  within  any  park  area 
near  any  excavation  or  construction  of 
any  kind,  shall  be  protected  with  a  sub¬ 
stantial  and  adequate  guard  constructed 
by  the  permittee. 

(f)  Gas.  Any  person  owning  or  op¬ 
erating  beneath  the  ground,  in  or  adja¬ 
cent  to  park  areas,  any  pipes  or  other 
conduits  for  the  transmission  or  delivery 
of  illuminating  gas,  oil.  steam  or  other 
substance  in  liquid  or  gaseous  form,  shall 
locate  and  maintain  such  pipes  or  con¬ 
duits  free  from  leaks  and  in  such  condi¬ 
tion  as  to  prevent  Injury  to  any  tree, 
shrub,  plant,  lawn,  or  other  vegetation 
growing  within  park  areas. 

(g)  Wires.  No  person  shall  string  any 
wire  or  wires  through  or  above  any  park 
areas;  nor  prune  or  remove  branches  or 


trees  which  may  now  or  hereafter  inter¬ 
fere.  rub  or  grow  near  existing  wires;  nor 
attach  any  wire,  insulator  or  device  to 
trees  or  within  any  area  covered  bv  the 
root  system  of  trees,  without  first  obtain¬ 
ing  an  official  permit.  Any  person  hav¬ 
ing  Jurisdiction  or  control  over  any  wire 
or  conduit  for  the  transmission  of  an 
electric  current  shall  guard  all  trees 
through  which  such  wires  or  conduits 
pass,  against  any  injury  from  the  wires 
or  the  electric  current  carried  thereby. 
The  device  or  means  used  shall,  in  each 
case,  be  of  a  type  approved  by  the  Super¬ 
intendent. 

(h)  Planting.  No  person  shall  plant 
mr  cause  to  be  planted  any  tree,  shrub  or 
plant  within  a  park  area  without  first 
obtaining  an  official  permit. 

(i)  Adjacent  trees.  Any  •tree,  shrub 
or  plant  growing  upon  private  property 
and  which  overhangs  any  park  area  in 
such  a  way  as  to  present  a  hazard  or 
impede,  obstruct  or  interfere  with  traffic, 
travel  or  park  use  shall  be  trimmed,  re¬ 
moved,  braced,  or  otherwise  treated  by 
the  owner  of  the  premises  on  which  such 
tree,  shrub  or  plant  is  located,  in  a  man¬ 
ner  prescribed  by  the  Superintendent.  In 
an  emergency,  the  Superintendent  is  em¬ 
powered  to  enter  such  premises  and  to 
trim,  remove,  brace  or  otherwise  treat 
any  tree  which  is  deemed  hazardous  to 
park  travel  or  use.  in  such  a  manner  that 
the  hazard  shall  be  eliminated. 

9  3.11  Dogs  and  cats,  (a)  The  laws 
and  regulations  of  the  District  of  Colum¬ 
bia,  Maryland  and  Virginia,  relating  to 
licenses  and  muzzles  shall  apply  to  dogs 
in  the  park  areas  located  within  the  geo¬ 
graphical  limits  of  the  respective  juris¬ 
dictions. 

(b)  No  dog  or  cat,  unless  caged  or  on 
a  leash  not  more  than  six  feet  long  and 
entirely  under  control,  shall  be  taken 
into  or  exercised  in  park  areas. 

(c)  No  dog  or  cat  shall  be  permitted 
by  the  person  exercising  or  walking  the 
animal  to  commit  any  nuisance  on  play¬ 
grounds,  trees,  shrubs,  plants,  lawns, 
sidewalks,  footpaths,  or  in  flower  beds, 
buildings,  or  in  any  other  park  area,  ex¬ 
cept  in  park  roadways. 

9  3.12  Horses,  (a)  A  horse  shall  not 
be  left  unbridled  or  unattended  without 
being  securely  fastened,  unless  harnessed 
to  a  vehicle  with  wheels  so  secured  as  to 
prevent  its  being  dragged  faster  than  a 
walk. 

(b)  A  driver  shall  continuously  hold 
the  reins  in  his  hand  while  riding,  driv¬ 
ing  or  leading  a  horse. 

(c)  No  more  than  two  horses  abreast 
shall  be  permitted  on  the  bridle  paths. 

(d)  Horses  shall  not  be  allowed  to 
move  over  lawn  areas  other  than  those 
especially  designated  for  horse  exercise. 

(e)  Fast  or  reckless  riding  or  driving 
is  prohibited.  Equestrians  shall  be  care¬ 
ful  to  come  down  to  a  walk  or  slow  trot 
before  passing  pedestrians. 

Cross  Reference:  For  regulations  prohibit¬ 
ing  the  tying  of  horses  or  other  animals  to 
lamp  posts  or  trees,  see  §S  3.8  (a)  and  3.10 
(b)  respectively. 

9  3.13  Grazing;  permitting  animals  to 
run  loose.  Using  park  areas  for  grazing, 
allowing  to  graze,  or  permitting  to  run 
loose  thereon  any  animal,  is  prohibited, 
unless  authorized  by  an  official  permit. 
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Any  owner  or  custodian  of  an  animal  or 
animals  shall  prevent  such  animal  or  ani¬ 
mals  from  doing  any  of  the  acts  enumer¬ 
ated  in  this  section. 

§  3.14  Picnics — (a)  Permits.  Persons 
holding  ofBcial  permits  for  the  use  of  es¬ 
tablished  picnic  groves  shall  be  entitled 
to  the  exclusive  use  of  such  groves  on 
the  dates  and  between  the  hours  specified 
in  the  permits.  All  persons  not  holding 
permits  will  be  required  to  vacate  the 
groves  upon  the  arrival  of  permit  holders. 

(b)  Fires.  Fires  shall  be  burned  only 
In  established  fireplaces  except  when 
otherwise  authorised  by  official  permit. 

(c)  Garbage.  Picnic  groves  shall  be 
left  in  a  clean  condition  by  persons  using 
the  groves.  Garbage  and  refuse  of  all 
kinds  shall  8e  placed  in  receptacles  pro¬ 
vided  for  the  purpose. 

S  8.15  Athletics — (a)  Permits  lor  set 
games.  Playing  baseball,  football,  cro¬ 
quet.  tennis,  and  other  set  games  or 
sports  except  under  official  permit  and 
upon  the  grounds  provided  for  such  pur¬ 
pose,  is  prohibited. 

(b)  Wet  grounds.  Persons  holding  of¬ 
ficial  permits  to  engage  in  games  and 
sports  at  certain  times  and  at  places  au¬ 
thorized  for  this  use  are  prohibited  from 
exercising  the  privilege  of  play  accorded 
by  the  permit  if  the  grounds  are  wet  or 
otherwise  unsuitable  for  play  with^'ut 
damage  to  the  turf. 

(c)  Golf  and  tennis;  fees.  No  person 
shall  use  golf  and  tennis  facilities  except 
by  payment  of  the  prescribed  fee,  if  one 
is  required,  and  in  compliance  with  regu¬ 
lations  approved  by  the  Director.  Use 
of  public  golf  and  tennis  facilities  is  re¬ 
stricted  to  authorized  players  and  per¬ 
sons  accompanying  them;  trespassing. 
Intimidating,  harassing  or  otherwise  in¬ 
terfering  with  authorized  golf  players,  or 
interfering  with  the  play  of  tennis  play¬ 
ers  is  prohibited. 

(d)  Archery.  No  bows  and  arrows 
shall  be  used  in  park  areas  except  in 
places  designated  by  order  of  the  Super¬ 
intendent. 

(e)  Ice  skating.  When  Ice  is  forming 
on  the  Tidal  Basin,  the  Refiecting  Pool, 
and  other  bodies  of  water  within  park 
areas,  all  persons  shall  abide  by  the  di¬ 
rections  of  the  Park  Police  as  to  when 
and  where  the  ice  shall  be  available  for 
skating.  When  skating  Is  allowed,  all 
persons  shall  be  under  obligation  to  re¬ 
frain  from  fast  and  reckless  skating 
when  such  skating  might  endanger  the 
life  or  limb  of  other  persons. 

§  3.16  Model  planes.  No  model  pow¬ 
ered  plane  shall  be  flown  from  any  park 
area  unless  authorized  by  an  official  per¬ 
mit. 

§  3.17  Gambling.  Participating  in 
game  for  money  or  property,  or  the  op¬ 
eration  of  gambling  devices  whether  for 
merchandise  or  otherwise,  is  prohibited. 

S  3.18  Hunting  and  fishing — (a) 
Hunting  in  park  areas  prohibited.  No 
person  shall  at  any  time  or  at  any  place 
within  a  park  area.  trap,  catch,  kill,  in¬ 
jure,  pursue  or  needlesslr  disturb,  or  at¬ 
tempt  to  trap,  catch,  kill,  injure,  or  pur¬ 
sue  birds,  waterfowl,  or  wild  animals, 
except  upon  proper  authorization  by  the 
Superintendent. 
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(b)  Fishing  in  ornamental  pools  pro¬ 
hibited.  Fishing  in  fountain  basins  and 
ornamental  pools  is  prohibited. 

(c)  Fishing  in  park  areas  in  Maryland 
and  Virginia.  Persons  fishing  from  boats 
or  from  the  shore  of  tireas  under  the 
jurisdiction  of  the  National  Park  Service, 
lying  within  the  geographical  limits  of 
Maryland  or  Virginia,  must  be  licensed 
by  and  comply  with  the  applicable  State 
laws. 

(d)  Fishing  in  Tidal  Basin.  Fishing  in 
the  Tidal  Basin  may  be  permitted  at  the 
discretion  of  the  Superintendent  except 
from  March  31  to  May  30  each  year  when 
fishing  is  prohibited.  All  bass  und^r  10 
inches,  all  crappie  under  6  inches,  all 
bream  under  4  inches  in  length  shall  be 
returned  to  the  Basin.  No  person  may  in 
any  one  day  catch  and  retain  more  than 
5  bass.  5  crappie,  5  bream,  and  12  winter 
shad. 

(e)  Fishinj  from  unposted  banks  of 
streams  in  park  areas  permitted.  Pish¬ 
ing  will  be  permitted  from  the  banks  of 
the  Potomac  River,  Anacostia  River,  Rock 
Creek,  Georgetown  Channel,  Washing¬ 
ton  Channel,  Chesapeake  and  Ohio  Canal 
or  other  waters  within  park  areas,  except 
where  such  banks  have  been  posted  with 
official  signs  prohibiting  fishing  in  the 
vicinity. 

5  3.19  Parades  and  other  functions 
without  permits  prohibited;  exceptions. 
Parades,  ceremonies,  entertainments,  and 
fimctions  of  all  kinds,  are  prohibited  un¬ 
less  authorized  by  an  official  permit,  ex¬ 
cept  that  public  meetings  and  assemblies 
may  be  held  and  speeches  and  the  ex¬ 
pression  of  views  publicly  may  be  made 
without  any  permit  in  the  following 
places,  which  shall  be  open  and  available 
for  such  purposes  at  all  times  to  any 
person,  group  of  persons,  or  organization: 

(a)  Franklin  Park.  On  the  north- 
south  center  walk  between  I  Street  and 
the  center  display  fountain.  (Approxi¬ 
mately  100  feet  north  of  the  north  curb 
line  of  I  Street.) 

(b)  Judiciary  Park.  On  the  north- 
south  axis  of  the  park  between  E  Street 
anr*  the  statue  of  Jose  de  San  Martin. 

(c)  Smithsonian  Grounds.  In  the 
northeast  comer  of  the  park  and  adja¬ 
cent  to  Constitution  Avenue  rnd  9th 
Street.  N.  W. 

(d)  United  States  Reservation  46. 
North  side  of  Pennsylvania  Avenue,  west 
of  8th  Street  and  south  of  D  Street, 
S.  E. 

§  3.20  Areas  available  at  all  times 
subject  to  permit  for  public  meetings; 
permit  applications — (a)  Available  areas. 
Public  meetings  and  assemblies  may 
be  held  and  speeches  and  the  expres¬ 
sion  of  views  publicly  may  be  made 
in  the  following  places,  which  shall  be 
open  and  available  for  such  purposes  at 
all  times  to  any  person,  group  of  persons, 
or  organization,  subject  to  the  condition 
that  an  official  permit  therefor  be  first 
obtained. 

( 1 )  Anacostia  Park  west  of  11th  Street. 

(2)  Polo  Field. 

(3)  Banneker  Recreation  Center, 
north  side. 

(4)  Monument  Grounds,  Sylvan  The¬ 
ater. 

(5)  Water  Gate. 

(6)  Bunker  Hill,  Amphitheater. 


(b)  Application  for  permits.  Any  ap¬ 
plication  for  a  permit  authorizing  the 
holding  of  a  meeting  or  other  function 
within  the  areas  covered  by  ^his  section 
shall  set  forth  the  names  of  proposed 
speakers  and  the  nature  of  all  proposed 
speeches.  This  information  shall  be  sub¬ 
mitted  sufficiently  in  advance  of  the  date 
of  the  proposed  meeting  or  function  to 
allow  persons  desiring  to  reply  to  such 
speeches  sufficient  opportunity  to  apply 
for  equal  facilities.  All  such  applica¬ 
tions  shall  be  available  to  public  inspec¬ 
tion.  Persons  or  organizations  wishing 
to  present  views  in  opposition  to  those 
scheduled  for  presentation  under  pend¬ 
ing  application  shall  be  entitled  to  pref¬ 
erence  in  applying  for  permission  to  use 
the  same  facilities  immediately  follow¬ 
ing  or  immediately  preceding  the  meet¬ 
ing  or  fimction  for  which  the  original 
application  was  made. 

(c)  Permit  may  be  refused  if  there  is 
a  prior  application.  The  Superintendent 
may  refuse  to  grant  a  permit  for  the 
above-named  places  only  if  a  prior  ap¬ 
plication  for  use  of  the  same  place  at  the 
same  time  has  been  made  and  such  prior 
application  has  been  or  will  be  granted. 
In  applying  for  such  permit  the  appli¬ 
cant  shall  comply  with  the  provi^ons 
of  paragraph  (b)  of  this  section  and  shall 
specify  the  time  and  place  desired. 

S  3.21  Public  meetings  may  be  held 
subject  to  permit  in  any  park  area;  ex¬ 
ceptions.  Public  meetings  and  assem¬ 
blies  may  be  held  and  speeches  and  the 
expressions  of  views  publicly  may  be 
made  in  any  park  area  other  than  the 
areas  described  in  SS  3.19,  3.20  and  3.22 
subject  to  the  condition  that  an  official 
per^t  therefor  be  first  obtained.  The 
Superintendent  shall  forthwith  issue  a 
permit  for  such  a  place  unless  a  prior 
application  for  the  same  time  and  place 
has  been  made  which  has  been  or  will 
be  granted,  or  unless,  in  his  judgment, 
the  permit  should  be  refused  because  of 
traffic  conditions,  or  because  the  particu¬ 
lar  use  to  which  the  area  is  primarily 
devoted  makes  its  use  for  public  gather¬ 
ings  contrary  to  the  comfort,  conven¬ 
ience  and  interest  of  the  general  public. 
In  applying  for  such  permit,  the  appli¬ 
cant  shall  comply  with  the  provisions  of 
§  3.20  (b)  and  shall  specify  the  time  and 
place  desired. 

> 

§  3.22  Areas  in  which  parades  and 
public  gatherings  are  prohibited.  Pa¬ 
rades.  public  gatherings  of  any  kind,  and 
the  making  of  speeches  are  prohibited  in 
the  following  places  because  of  traffic 
conditions,  or  because  the  particular 
purpose  to  which  the  area  is  primarily 
devoted  makes  its  use  for  public  gather¬ 
ings  contrary  to  the  comfort,  convenience 
and  Interest  of  the  general  public: 

(a)  Lafayette  Park. 

(b)  Sherman  Square. 

(c)  United  "Btates  Reservation  617, 
Fifteenth  Street  and  Pennsylvania  Ave¬ 
nue,  N.  W. 

(d)  Farragut  Park. 

(e)  Rawlings  Park. 

(f)  Mt.  Vernon  Park. 

(g)  Stanton  Park. 

(h)  The  paved  area  In  the  Mall  near 
Second  Street. 

(i)  State  Place. 
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(J)  West  and  South  Executive  Ave¬ 
nues. 

§  3.22a  Policy  governing  the  issuance 
of  permits  for  public  meetings,  (a)  In 
passing  upon  requests  for  permits  to 
speak  or  meet  in  such  park  areas,  it  is 
expected  that  the  superintendent  will 
adhere  to  established  departmental  pol¬ 
icy  to  exclude  absolutely  from  his  con¬ 
sideration  any  agreement  or  disagree¬ 
ment  with  the  political  or  economic  views 
of  the  proposed  speaker.  Permits  should 
not  be  granted,  however,  in  the  case  of 
any  assemblage  which  will  bring  clear 
and  present  danger  of  strife,  riot  or  dis¬ 
order  or  which  will  violate  the  criminal 
laws  relating  to  sedition,  lewdness  or 
other  matters  prohibited  by  law. 

(b)  For  political  meetings,  the  Na¬ 
tional  Capital  Parks  will  furnish  no 
services  or  facilities  beyond  those  exist¬ 
ing  on  the  site,  except  that  the  sponsors 
of  the  meeting  may  provide  additional 
services  and  facilities  at  their  own  ex¬ 
pense,  subject  to  approval  by  the  super¬ 
intendent.  The  same  policy  will  apply 
with  respect  to  entertainment  programs 
and  to  patriotic  and  civic  meetings  for 
which  an  admission  fee  is  charged  or  at 
which  funds  will  be  solicited  or  collected. 

(c)  In  the  case  of  civic  and  patriotic 
assemblages,  and  athletic  and  entertain¬ 
ment  programs  which  are  presented  as  a 
public  service,  where  no  admission  is 
charged  and  no  funds  will  be  solicited  or 
collected,  the  National  Capital  Parks 
ofiSce  may.  within  the  limits  of  appro¬ 
priations,  furnish  necessary  platforms, 
chdlrs,  music  stands,  lighting  and  other 
equipment  as  are  available  and  the  serv¬ 
ices  of  operational  employees.  At  such 
ceremonial  gatherings  or  events  of  com¬ 
munity  interest  as  the  annual  Independ> 
ence  Day  Celebration  at  the  Monument 
Grounds,  the  President’s  Cup  Regatta, 
and  the  Cherry  Blossom  Festival,  the 
National  Capital  Parks  may,  despite  the 
fact  that  charges  are  made  by  partici¬ 
pating  organizations  for  seats  or  admis¬ 
sion,  furnish  services  and  such  available 
equipment  as  will  not  in  turn  be  rented 
to  those  who  attend  the  affair. 

S  3.23  Soliciting,  advertising,  sales — 

(a)  Soliciting.  (1)  Soliciting  of  alms  and 
contributions  for  private  gain  and  of 
patronage  by  guides  or  other  persona  in 
park  areas  is  prohibited. 

(2)  Commercial  soliciting  of  any  kind 
in  park  areas  without  an  official  permit 
is  prohibited. 

(b)  Advertising.  (1)  The  display  or 
distribution  of  any  form  of  commercial 
advertising  is  prohibited,  except  when 
authorized  by  official  permit  in  connec¬ 
tion  with  park  activities. 

(2)  No  photograph  which  may  include 
a  public  monument  or  memorial  shall  be 
taken  of  any  commercial  vehicle  nr  bus 
in  a  park  area  without  an  official  permit. 

(3)  The  photographing  in  park  areas 
of  models  demonstrating  wearing  ap¬ 
parel  or  other  commercial  articles,  for 
reproduction  in  commercial  advertising, 
without  an  official  permit,  is  prohibited. 

(c)  Sales.  No  sales  shall  be  made  nor 
admission  fee  charged,  and  no  article 
shall  be  exposed  for  sale  in  a  park  area 
without  an  official  permit. 


S  3.24  Nuisances:  disorderly  conduct. 
Committing  a  nuisance  of  any  kind  or 
engaging  in  disorderly  conduct  within 
park  areas  is  prohibited.  The  following 
shall  Include,  but  shall  not  be  construed 
to  limit  acts  committed  in  park  areas 
which  constitute  disorderly  and  unlawful 
conduct: 

(a)  Wrestling.  Scuffling  and  wrestling 
in  the  vicinity  of  other  persons. 

(b)  Throwing  of  breakable  articles. 
Intentional  throwing,  dropping  or  caus¬ 
ing  to  be  thrown  or  dropped,  any  break¬ 
able  article  such  as  glass,  pottery,  or  any 
sharp  article  which  may  cause  injury  to 
the  person  or  property  of  others,  upon  a 
park  road,  path,  walk  or  other  park  area. 

(c)  Throwing  of  stones.  Throwing 
stones  or  other  missiles. 

(d)  Throwing  or  dropping  objects 
from  Washington  Monument.  Throw¬ 
ing  or  dropping  any  object  from  the  win¬ 
dows  at  the  top  of  the  Washington 
Monument,  or  from  the  staircase  or 
landings  of  the  Monument,  unless  au¬ 
thorized  by  the  Superintendent. 

(e)  Rubbish.  Throwing  or  leaving 
paper,  fruit  skins  or  other  rubbish  any¬ 
where  except  in  receptacles  officially  pro¬ 
vided  for  the  purpose,  or  placing  refuse 
therein  brought  from  private  property 
in  the  vicinity. 

(f)  Spitting.  Spitting  upon  walks  or 
paths. 

(g)  Fireworks.  Discharging  or  set¬ 
ting  off  fireworks,  firearms  or  other  ex¬ 
plosives:  Provided,  That  upon  public  holi¬ 
days  or  on  special  occasions  the  Super¬ 
intendent  may  permit,  at  his  discretion, 
use  of  such  grounds  as  he  may  deem 
best  suited  for  the  purpose  of  fireworks 
display  and  the  firing  of  salutes. 

(h)  Unauthorized  bathing.  Bathing, 
swimming  or  wading  in  any  fountain  or 
pool  except  where  officially  authorized. 
Bathing,  swimming  or  wading  in  the 
Tidal  Basin,  the  Chesapeake  and  Ohio 
Canal,  or  Rock  Creek,  or  entering  from 
park  areas  the  Potomac  River,  Anacostia 
River,  Washington  Channel  or  George¬ 
town  Channel,  except  for  the  purpose  of 
saving  a  drowning  person. 

(1)  Dangerous  weapons.  Carrying  or 
possessing,  while  in  any  park  area,  a  gun, 
air  gun.  sling,  dart,  projectile  thrower, 
knife  with  blade  exceeding  three  inches, 
or  other  dangerous  weapon:  Provided, 
That  nothing  in  this  paragraph  shall  be 
so  construed  as  to  prevent  the  drill  or 
activities  of  any  organized  military  or 
semi-military  body  under  an  official  per¬ 
mit. 

S  3.25  Indecency,  immorality,  pro¬ 
fanity — (a)  Indecent  exposure.  Ob¬ 
scene  or  indecent  exposure  by  any  male 
or  female  of  his  or  her  person  or  their 
persons,  in  a  street,  road,  park  or  other 
space  or  enclosure,  or  automobile,  dwell¬ 
ing  or  other  building  within  park  areas 
wherefrom  the  same  may  be  seen  in  any 
street,  avenue,  alley,  road,  or  highway, 
open  space,  public  square,  or  public  or 
private  building  or  enclosure  is  prohib¬ 
ited. 

(b)  Urinating  or  defecating.  Urinat¬ 
ing  or  defecating  in  any  place  other  than 
the  places  officially  provided  therefor  is 
prohibited. 

(c)  Adultery  and  fornication.  Adul¬ 
tery  and  sexual  intercourse  with  or  be¬ 


tween  unmarried  persons  in  park  areas 
is  prohibited. 

(d)  Nuisances:  soliciting  for  immoral 
purposes.  Addressing,  soliciting  or  at¬ 
tempting  to  make  the  acquaintance  of 
another  person  for  immoral  or  indecent 
purposes  is  prohibited  in  park  areas. 

(e)  Profanity.  The  use  of  profane 
and  Indecent  language  within  hearing  of 
another  person  or  persons,  is  prohibited. 

(f)  Other  obscene  and  indecent  acts. 
The  committing  of  any  other  obscene 
or  Indecent  act  is  prohibited. 

§  3.26  Loitering,  camping,  va¬ 
grancy — (a)  Park  benches.  Lying  on 
park  benches  is  prohibited. 

(b)  Loitering  with  intent  to  remain 
more  than  four  hours.  Sleeping,  loiter¬ 
ing  or  camping,  with  intent  to  remain 
for  a  period  of  more  than  four  hours  in 
any  park  area,  is  prohibited,  except  upon 
proper  authorization  of  the  Superin¬ 
tendent. 

(c)  Vagrancy.  Habitually  using  any 
park  area  as  a  place  of  abode,  sleeping 
therein,  loafing  therein  by  day  and  night 
by  persons  having  no  lawful  employ¬ 
ment  and  no  lawful  means  of  support 
realized  from  a  lawful  occupation  or 
source  and  unable  to  establish  the  fact 
of  residence  elsewhere,  is  prohibited. 

9  3.27  Use  of  liquors:  intoxication — 

(a)  Drinking  in  park  areas.  By  statute 
drinking  beer,  wine  or  spirituous  liquors 
within  park  areas  in  the  District  of  Co¬ 
lumbia  (25  D.  C.  Code  128)  and  Virginia 
(Va.  Code.  sec.  4675(52)),  is  prohibited, 
except  at  places  licensed  for  the  sale  and 
serving  of  such  alcoholic  drinks. 

(b)  Intoxication.  Entering  or  re¬ 
maining  in  park  aresis  in  a  visibly  intoxi¬ 
cated  condition  is  prohibited. 

(c)  Driving  motor  vehicle  while  in¬ 
toxicated.  No  person  who  is  under  the 
influence  of  intoxicating  liquor  or  nar¬ 
cotic  drugs  shall  operate  or  drive  a  motor 
vehicle  of  any  kind  in  any  park  area. 

§  3.28  Laws  and  regulations  applicable 
to  traffic  control:  enforcement — (a)  Dis¬ 
trict  of  Columbia,  Maryland  and  Vir¬ 
ginia  laws  and  regulations.  The  laws 
and  regulations  relating  to  traffic  control 
promulgated  for  the  District  of  Columbia 
and  the  laws  of  Maryland  and  Virginia 
respectively,  as  adopted  by  section  289 
of  the  Criminal  Code,  18  United  States 
Code  468,  shall  constitute  the  traffic  and 
motor  vehicle  regulations  in  all  park 
areas  within  their  respective  geographi¬ 
cal  limits  unless  otherwise  provided  for 
by  act  of  Congress  or  the  regulations  con¬ 
tained  in  this  part. 

(b)  Enforcement  of  traffic  regulations. 
All  traffic  regulations  applicable  in  park 
areas  shall  be  observed  by  the  operators 
of  vehicles,  equestrians,  and  by  pedes¬ 
trians,  who  shall  also  comply  with  official 
traffic  signs  and  signals,  and  traffic  di¬ 
rection  by  voice,  hand  or  whistle,  from 
any  member  of  the  United  States  Park 
Police,  Metropolitan  Police  or  special  po¬ 
licemen,  properly  equipped  with  police 
badge  on  duty  in  a  park  area.  These  di¬ 
rections  may  inclucie  signals  for  slowing 
down,  stopping,  backing,  approaching  or 
departing  from  any  place,  the  manner 
of  taking  up  or  setting  down  passengers, 
and  the  loading  or  unloading  of  any  ma¬ 
terial. 
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(c)  Special  regulations  governing  pa¬ 
rades  and  other  ceremonies.  On  the 
days  of  parades,  ceremonies,  celebra¬ 
tions  and  entertainments,  special  regu¬ 
lations  as  to  parking  vehicles  and  the 
positions  and  movements  of  spectators 
shall  be  promulgated  by  the  Superin¬ 
tendent.  All  persons  within  the  area  of 
such  special  regulations  shall  obey  the 
lawful  orders  of  the  park  police  or  other 
authorized  persons  engaged  in  maintain¬ 
ing  order  and  comply  therewith. 

§  3.29  Obstructing  entrances,  exits, 
sidewalks,  (a)  Assembling,  loitering 
and  congregating  singly  or  in  groups, 
in  or  about  the  entrances  and  exits  to 
the  various  park  areas  or  within  park 
areas  in  such  a  way  as  to  hinder  or  ob¬ 
struct  the  sidewalks,  roads,  or  bridle¬ 
paths,  is  prohibited. 

(b)  Congregating  or  loitering  in  or 
about  any  comfort  station  or  other  pub¬ 
lic  structure  in  any  park  areas  in  such 
a  manner  as  to  obstruct  the  proper  use 
thereof,  or  to  the  annoyance  of  the  peo¬ 
ple  using  or  visiting  such  structures,  is 
prohibited. 

(c)  Occupying,  parking,  stopping  or 
leaving  a  bicycle,  coaster  wagon,  peram¬ 
bulator,  or  other  similar  vehicle,  on  any 
sidewalk,  bridge,  road,  footpath,  or  bri¬ 
dlepath,  in  such  position  as  to  hinder  or 
obstruct  the  proper  use  of  same  is  pro¬ 
hibited. 

§  3.30  Speed  restrictions — (a)  Dis¬ 
trict  of  Columbia.  No  specific  speed  lim¬ 
its  shall  apply  to  the  highways  in  park 
areas  in  the  District  of  Columbia,  unless 
a  speed  limit  is  prescribed  for  a  particu¬ 
lar  road,  or  section  of  roadway,  by  the 
posting  of  official  signs. 

(b)  Maryland  and  Virginia.  The 
speed  limits  prescribed  by  the  states  of 
Maryland  and  Virginia  shall  constitute 
the  speed  restrictions  on  highways  in 
park  areas  within  their  respective  geo¬ 
graphical  limits,  unless  a  lesser  speed 
limit  is  prescribed  for  a  particular  road, 
or  section  of  road,  by  the  posting  of 
official  signs. 

8  3.31  Reckless  driving;  prohibited 
operations.  Persons  operating  motor  ve¬ 
hicles  within  park  areas  shall  drive  in  a 
safe  manner.  The  following  are  pro¬ 
hibited: 

(a)  Driving  carelessly  and  heedlessly 
in  willful  or  wanton  disregard  of  the 
rights  or  safety  of  others,  or  without  due 
caution  and  circumspection  and  at  a 
speed  or  in  a  manner  so  as  to  endanger 
or  be  likely  to  endanger  any  person  or 
property. 

(b)  Falling  to  keep  any  vehicle  under 
proper  control. 

(c)  Operating  any  vehicle  in  such  a 
manner  as  to  cause  same  to  collide  with 
another  vehicle,  person,  fixed  or  moving 
object. 

(d)  Driving  on  wrong  side  of  street 
or  road. 

(e)  Following  another  vehicle  too 

closely  to  permit  clear  vision  of  road 
ahead  or  siifficlent  dhtance  in  which  to 
stop  within  the  assiired  clear  distance 
ahead.  ^ 

(f)  Operating  a  motor  vehicle  In 
grossly  unsafe  mechanical  condition. 

(g)  Operating  a  closed  passenger- 
carrying  vehicle  with  side  shades  or  c\ir- 
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tains  drawn  more  than  half  way,  except 
when  going  to. or  returning  from  a  fu¬ 
neral  or  when*  necessary  as  protection 
from  the  elements. 

(h)  Operating  a  motor  vehicle  when 
the  rear  windows  are  cracked,  scarred, 
clouded  or  otherwise  obscured  or  defec¬ 
tive  so  as  substantially  to  obstruct  vision. 

(i)  Operating  a  motor  vehicle  when 
either  or  both  identification  tags  thereon 
are  obscured  by  snow,  mud  or  other 
matter. 

(J)  Changing  from  one  lane  of  traffic 
to  another  without  proper  and  timely 
signal  and  due  regard  to  the  traffic  on 
the  roadway.  Elvery  person  operating  a 
motor  vehicle  shall  stay  within  one  lane 
of  traffic  as  much  as  possible,  that  lane  to 
be  the  one  nearest  the  right  edge  of  the 
road;  and  he  shall  determine  in  advance, 
before  changing  from  the  lane  in  which 
he  is  driving,  that  the  condition  of  traffic 
is  such  as  to  make  it  safe  to  change. 
He  shall  furthermore  have  the  duty  of  • 
giving  a  timely  signal  before  changing 
from  one  lane  to  the  other. 

(k)  Making  or  executing  a  left  turn 
with  any  motor  vehicle  from  any  one¬ 
way  road  in  a  park  area  from  any  lane 
other  than  that  nearest  the  le't  curb  or 
edge  of  the  roadway. 

(l)  Operating  or  driving  or  stopping  a 
motor  vehicle  on  any  footpath,  bridle¬ 
path,  towpath,  walk,  sidewalk,  foot¬ 
bridge.  horsebridge  or  lawn  area  within 
a  park  area. 

Cross  Reterence;  For  driving  vehicle  while 
intoxicated,  see  (  3.27  (c). 

8  3.32  Parking  restrictions;  impound¬ 
ing  of  vehicles — (a)  General  provisions — 
(1)  Undesignated  spaces.  Driving  over 
or  parking  on  an  area  other  than  a  road, 
street  or  a  designated  parking  space, 
whether  such  is  grassed  or  not.  is  pro¬ 
hibited. 

(2)  Official  signs.  Stopping,  standing 
or  parking  in  any  park  area  contrary  to 
the  direction  of  official  signs,  is  pro¬ 
hibited. 

(3)  Night  parking.  Parking  of  vehi¬ 
cles  between  dark  and  daylight  in  park 
areas  where  no  lighting  equipment  is 
installed  is  prohibited. 

(4)  Screened  windows.  Stopping  or 
parking  motor  vehicles  upon  any  park 
road,  by  day  or  by  night,  with  windows 
screened  or  curtains  drawn  so  as  to  ob¬ 
scure  or  conceal  the  interior  of  the  vehi¬ 
cle,  is  prohibited. 

(5)  Constitution  'Avenue  and  Nine¬ 
teenth  Street.  Between  the  hours  of  4 
p.  m.  and  6  p.  m.  on  any  day,  except 
Sundays  and  legal  holidays,  no  driver  of 
a  vehicle  shall  stop,  stand  or  park  to 
take  on  or  discharge  a  passenger  or  pas¬ 
sengers.  on  the  south  side  of  Constitution 
Avenue,  Northwest,  between  the  cast 
curb  line  of  Nfiieteenth  Street  and  a 
point  100  feet  in  an  easterly  direction. 

(6)  Parades.  Parking  on  park  roads 
through  which  a  parade  will  pass  two 
hours  pcjor  to  the  moving  of  such  parade 
Is  prohibited.  The  placing  of  an  (^cial 
sign  by  the  park  police  on  a  park  road 
or  in  a  partying  zone  by  7:00  a.  m.  on 
the  day  a  parade  is  to  take  place,  in¬ 
forming  the  public  of  the  time  to  vacate 
the  park  road  or  parking  zoiie,  shall  be 
sufficient  notice;  and  if  the  owner  or 
person  in  charge  of  any  vehicle  shall  fail 


and  neglect  to  remove  such  vehicle  be¬ 
fore  or  by  the  time  specified  on  the  sign, 
he  shall  be  subject  to  prosecution. 

(7)  Gutters.  Driving  or  parking  in 
gutters  where  no  curb  exist,  is  pro¬ 
hibited. 

(8)  Trees  and  shrubs.  Parking  which 
Involves  contact  with  any  tree,  shrub, 
or  plant,  or  with  its  exposed  roots,  is 
prohibited. 

(b)  Parking  on  public  ground  within 
District  of  Columbia;  penalty.  No  ve¬ 
hicle  of  any  kind  shall  be  parked,  stored, 
or  left,  whether  attended  or  not.  on  any 
park  area  in  the  District  of  Columbia, 
other  than  public  highways  and  desig¬ 
nated  public  parking  spaces,  except  when 
authorized  by  official  permit.  Any  per¬ 
son  violating  the  provisions  of  this  para¬ 
graph,  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  $25. 
(Sec.  2,  56  Stat.  6)  ‘ 

(c)  Impounding  of  illegally  parked  ve¬ 
hicles.  Any  unattended  vehicle  parked 
in  violation  of  any  traffic  law  or  regu¬ 
lation,  except  overtime  parking,  may,  in 
the  discretion  of  the  park  police,  be  re¬ 
moved  and  impounded  until  the  owner 
thereof,  or  other  duly  authorized  person, 
shall  deposit  collateral  for  his  appear¬ 
ance  in  court. 

Cross  Reterences:  For  place  of  trial,  set 
I  3.6. 

8  3.33  Traffic  signs.  Drivers  of  all  ve¬ 
hicles  shall  comply  with  the  directions 
of  all  official  traffic  signs  posted  in  park 
areas. 

8  3.34  Washing  of  cars  prohibited. 
Washing,  cleaning,  lubricating,  repairing 
or  performing  any  mechanical  work  upon 
vehicles  within  park  areas  is  prohibited, 
except  in  case  of  emergency. 

6  3.35  Commercial  vehicles  and  com¬ 
mon  carriers — (a)  Operation  in  park 
areas  prohibited;  exceptions.  Commer¬ 
cial  vehicles  and  common  carriers,  loaded 
or  unloaded,  are  prohibited  on  park  roads 
and  bridges  except  on  roads  designated 
by  order  of  the  Superintendent,  or  when 
authorized  by  official  permit  in  an  emer¬ 
gency,  or  when  operated  in  compliance 
with  paragraphs  (b),  (c)  or  (d)  of  this 
section. 

(b)  George  Washington  Memorial 
Parkway;  passenger-carrying  vehicles; 
permits;  fees.  (1)  Excepting  taxicabs 
licensed  in  the  District  of  Columbia, 
Maryland,  or  Virginia,  all  persons  oper¬ 
ating  passenger-carrying  vehicles  for 
hire  or  compensation  upon  any  portion 
of  the  George  Washington  Memorial 
Parkway  between  the  south  end  of  Key 
Bridge  and  Mount  Vernon,  must  procure 
a  permit.  Issued  on  an  annual  basis,  ef¬ 
fective  from  April  1  until  the  following 
March  31,  at  the  rate  of  $3  for  each  pas- 
senger-carrsring  seat  In  every  vehicle  so 
operated. 

(2)  A  quarterly  permit  may  be  procured 
for  a  fee  of  76  cents  for  each  psissenger- 
carnrlng  seat  in  such  vehicle.  A  quar¬ 
terly  permit  may  be  effective  for  quar¬ 
terly  Increments. 

(8)  Permits  for  operation  of  any  such 
vehicle  on  the  parkway  for  a  single  day 
may  be  procured  at  the  rate  of  $1  per  ve¬ 
hicle  per  day. 

(c)  Commercial  trucks.  The  use  of 
any  park  road  by  commercial  trucks 
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when  such  trucking  is  in  no  way  con¬ 
nected  with  the  operation  of  the  park 
system  is  prohibited,  except  that  in  spe¬ 
cial  cases  trucking  permits  may  be  issued 
at  the  discretion  of  the  Superintendent 
for  which  a  special  fee  of  from  $1  to  $10 
based  on  the  size  of  the  truck  and  the 
distance  traveled  on  park  roads,  will  be 
charged. 

(d)  Taxicabs — (1)  Operations  around 
memorials.  Parking,  except  in  officially 
designated  taxicab  stands,  or  cruising  on 
the  access  roads  to  the  Washington  Mon¬ 
ument,  the  Lincoln  Memorial,  the  Jeffer¬ 
son  Memorial,  and  the  circular  roads 
around  the  same,  of  any  taxicab  or  hack 
without  passengers  is  prohibited.  How¬ 
ever,  this  section  shall  not  be  construed 
to  prohibit  the  operation  of  empty  cabs 
responding  to  definite  calls  for  hack 
service  by  passengers  waiting  at  such 
Memorials,  or  of  empty  cabs  which  have 
Just  discharged  passengers  at  the  en- 
entrances  of  the  Memorials,  when  such 
operation  is  Incidental  to  the  empty  cabs 
leaving  the  area  by  the  shortest  route. 

(2)  Stands.  Taxicab  stands  to  serve 
the  public  convenience  may  be  estab¬ 
lished  by  order  of  the  Superintendent  in 
suitable  and  convenient  places. 

S  3.36  Vehicles;  weight  and  tread  re- 
strictions — (a)  Maximum  weight.  No 
vehicle,  the  weight  of  which  Including 
load,  exceeds  the  officially  posted  weight 
limit  appearing  at  or  on  the  bridge,  shall 
cross  any  bridge  unless  authorized  by  an 
official  permit. 

(b)  Permissible  solid  tires.  (1)  No  ve¬ 
hicle  equipped  with  solid  rubber  tires 
shall  be  driven  or  moved  over  any  park 
road  unless  the  entire  traction  surface  of 
the  tire  is  at  least  1  inch  thick  above  the 
edge  of  the  fiange  for  the  entire  pe¬ 
riphery  of  the  tire. 

(2)  No  vehicle  equipped  with  steel 
tires,  loaded  or  unloaded,  shall  be  driven 
or  moved  over  any  park  road  if  the  total 
gross  weight  is  in  excess  of  6.OO0  pounds. 

(c)  Prohibited  treads.  There  shall  not 
be  operated  or  moved  upon  any  park 
road,  except  by  hauling  on  an  approved 
type  of  conveyance,  any  vehicle  of  any 
kind  the  face  of  the  wheels,  or  tracks  of 
which  are  fitted  with  fianges,  ribs, 
clamps,  cleats,  lugs,  spikes  or  any  de¬ 
vice  which  may  tend  to  injure  the  road¬ 
way.  This  part  applies  to  all  rings  or 
flanges  upon  guiding  or  steering  wheels 
on  any  such  vehicle  but  it  shall  not  be 
construed  as  preventing  the  use  of  ordi¬ 
nary  detachable  tire  or  skid  chains. 

§  3.37  Tampering  with  vehicles  pro¬ 
hibited.  Tampering  with  or  attempting 
to  enter  or  start  any  motor  vehicle 
parked  in  a  park  area,  without  author¬ 
ity  from  the  owner  of  such  vehicle,  is 
prohibited. 

S  3.38  Prevention  of  smoke.  The  en¬ 
gine  and  power  mechanism  of  every  mo¬ 
tor  vehicle  shall  be  so  equipped  and 
adjusted  as  to  prevent  the  escape  of  ex¬ 
cessive  fumes  or  smoke. 

S  3.39  Bicycling,  roller  skating,  and 
coasting  restrictions — (a)  Bicycling.  Bi¬ 
cycle  riding,  except  upon  the  roads  or 
other  areas  designated  by  order  of  the 
Superintendent  to  be  used  for  that  pur¬ 


pose.  is  prohibited.  Walking,  driving,  or 
riding  bicycles  or  motorcycles  on  bridle 
paths,  is  prohibited. 

(b)  Roller  skating.  Roller  skating, 
except  upon  areas  designated  by  order 
of  the  Superintendent  to  be  used  for  that 
purpose,  is  prohibited. 

(c)  Coasting.  The  operation  of  sleds, 
sleighs,  scooters,  coaster  wagons,  or  sim¬ 
ilar  vehicles  by  children  or  adults  on  any 
road,  walk,  bridle  path,  bridge,  or  lawn 
area,  other  than  those  places  designated 
by  order  of  the  Superintendent  to  be 
used  for  such  purposes,  is  prohibited. 

Cboss  Retisenck:  For  regulations  with  re¬ 
spect  to  parking,  stopping  or  leaving  of  any 
vehicle,  such  as  a  bicycle  or  coaster  wagon, 
on  any  sidewalk  or  other  public  thoroughfeure. 
see  f  3i29  (c). 

S  3.40  Boating.  No  privately  owned 
boat,  canoe,  raft,  or  other  floating  craft 
shall  be  placed  or  operated  upon  the 
waters  of  any  park  area  without  an  offi¬ 
cial  permit.  Such  permit  will  be  re¬ 
voked  upon  the  failure  of  the  permittee 
to  comply  with  the  terms  and  conditions 
of  the  permit  and  the  permittee  will  be 
required  to  immediately  remove  his  craft 
from  the  park  area. 

9  3.41  Collection  of  scientific  speci¬ 
mens.  Collection  of  natural  objects  for 
scientific  or  educational  purposes  shall 
be  permitted  only  in  accordance  with  an 
official  permit.  No  permits  will  be  issued 
to  individuals  or  associations  to  collect 
specimens  for  personal  use,  but  only  to 
persons  officially  representing  reputable 
scientific  or  educational  institutions  in 
procuring  specimens  for  research,  group 
study,  or  museum  display.  Permits  will 
be  Issued  only  on  condition  that  the 
specimens  taken  will  become  part  of  a 
permanent  public  museum  or  herbarium 
collection,  or  will  in  some  suitable  way 
be  made  permanently  available  to  the 
public.  No  permits  may  be  granted  for 
the  collection  of  specimens  the  removal 
of  which  would  disturb  the  remaining 
natural  features  or  mar  their  appear¬ 
ance.  Permits  to  secure  rare  natural  ob¬ 
jects  will  be  granted  by  the  Director  only 
upon  proof  of  special  need  for  scientific 
use  and  of  the  fact  that  such  objects 
cannot  be  secured  elsewhere. 

9  3.42  Lost  and  found  articles.  Lost 
articles  which  are  found  in  park  areas 
should  be  turned  in  immediately  to  an 
official  representative  of  the  National 
Park  Service  on  duty  in  the  park  area 
or  to  the  United  States  Park  Police. 
Proper  records  shall  be  kept  at  Park 
Police  Headquarters  of  the  receipt  and 
disposition  of  articles  turned  in.  If  the 
article  or  money  turned  in  is  not  claimed 
by  the  owner  within  a  period  of  90  days, 
it  shall  be  returned  to  the  finder  and  ap¬ 
propriate  receipt  obtained. 

9  3.43  Photographing;  restrictions — 

(a)  Frivolous  and  undignified  posing. 
Photographing  of  persons  posing  in  a 
frivolous  or  imdignifled  manner  within, 
upon,  or  by,  any  National  Memorial,  is 
prohibited. 

(b)  Use  of  tripod  or  other  devices. 
The  use  of  a  tripod  or  other  device  for 
the  support  of  the  camera  or  other  in- 
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strument  on  the  floors  or  steps  of  any 
memorial,  or  other  park  structure,  is 
prohibited,  unless  the  tripod  or  device  is 
equipped  In  such  a  manner  as  will  pre¬ 
vent  scratching  or  other  damage. 

(c)  Motion  or  sound  pictures.  Before 
any  motion  or  sound  pictures  may  be 
filmed  in  any  park  area  except  by  ama¬ 
teurs  and  bona  fide  newsreel  photog¬ 
raphers,  authority  must  first  be  obtained 
in  writing  from  the  Superintendent, 
which  authority  will  be  granted  in  the 
discretion  of  the  Superintendent  in  ac¬ 
cordance  with  the  provisions  of  43  CFR, 
Part  5. 

Cioss  Reterence:  For  use  of  pictures  taken 
in  park  areas  for  conunerclal  advertising,  see 
9  3.23  (b)  (2)  and  (3). 

9  3.44  Fees;  admission,  service,  util¬ 
ity — (a)  Admission  fees.  An  adnilsslon 
fee  shall  be  charged  each  person  entering 
the  following  places,  except  children  16 
years  of  age  or  under,  or  groups  of  school 
children  18  years  of  age,  or  under,  when 
accompanied  by  adults  assuming  respon¬ 
sibility  for  their  safety  and  orderly  con¬ 
duct: 

Lee  Mansion  in  Arlington  National 


Cemetery _ $0.10 

Lincoln  Museum _  .  lo 

House  where  Lincoln  Died... _ .  10 


(b)  Elevator  service  fees.  A  fee  of  ten 
cents  shall  be  charged  each  person  using 
the  elevator  in  the  Washington  Monu¬ 
ment,  except  children  16  years  of  age 
or  under,  or  groups  of  school  children  18 
years  of  age  or  under,  when  accompanied 
by  adults  assuming  responsibility  for 
their  safety  and  orderly  conduct. 

(c)  Installation  and  annual  fees:  public 
utilities.  No  public  utility  may  ^  in¬ 
stalled  in  any  park  area  without  an  offi¬ 
cial  permit.  Installation  and  annual 
charges  shall  be  required  for  the  per¬ 
mitted  use  of  park  areas  except: 

(1)  No  Installation  or  annual  charge 
shall  be  made  when  public  facilities  are 
installed  and  maintained  by  or  primarily 
for  the  benefit  of  the  Federal  Govern¬ 
ment,  the  government  of  the  District  of 
Columbia,  and  operators  of  park  prop¬ 
erties. 

(2)  (1)  No  Installation  or  annual  fee 
shall  be  charged  when  conduits  are  In¬ 
stalled  and  space  provided  therein,  with¬ 
out  cost,  for  the  use  of  the  Federal  Gov¬ 
ernment,  or  the  government  of  the 
District  of  Columbia. 

Installation  Charges 


Conduits:  Per  ft. 

1  and  2-way _ $1.00 

4  to  6-way _  1.25 

8  to  12- way _  1.50 

Each 

Manholes _  $25. 00 

Cable  underground:  Per  ft. 

No  conduit _ $1.00 

Overhead  wires:  Per  ft. 

Wires _  $0.60 

Each 

Poles _ $50.00 

Anchors _ _  60. 00 

Transformers _ _  60. 00 

Gas  mains:  Per  ft. 

4  to  10-lnch  pipe _ $1.  50 

12  to  16-lnch  pipe _  2.00 
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AmruAL  Pb  worn  Ootmmnjt  Ub  or  Amxa 


Amount  of  original  Installation 

fee;  Annual  fee 

IClnlmum  Installation  tee _ _ _ _  f2.00 

1200  Installation  fee._ _ 1.00 

tSOO  Installation  fee._ _ _  S.  00 

MOO  installation  fee _  4.00 

4500  Installation  fee _ 6.00 

4500-41.000  Installation  fee _  7.50 

41.001-42.000  installation  fee _ 15.00 

42.001-43,000  Installation  fee _ 25.00 

4S.001-M.000  installation  fee _ 85.00 

M.001-45,000  InstaUatlon  fee _ 45.00 

45,001  and  over  Installation  fee - 50. 00 


(li)  The  amount  of  annual  fees  where 
no  installation  fee  has  been  charged  will 
be  determined  on  the  basis  of  the  amount 
the  installation  fee  would  have  been  had 
such  a  fee  been  required  at  the  time  the 
installation  was  made.  Payments  of  an¬ 
nual  fees  shall  become  effective  on  the 
1st  day  of  the  month  following  the  de¬ 
termination  of  the  charge,  and  thereafter 
payments  shall  be  made  annually  in  ad¬ 
vance  as  of  January  1  of  each  year. 

Caoes  RonDtcs:  Fos  fee  charges  for  the 
operation  of  commercial  vehicles  upon  the 
George  Washington  Memorial  Parkway,  see 
{  3  35  (b). 

{  3.101  Schedule  of  minimum  collaU 
eral  {General  Order  No.  68).  (a)  Here¬ 


after  persons  arrested  and  taken  to  the 
Metropolitan  Police  Precincts  for  viola¬ 
tion  of  certain  regulations  promulgated 
for  the  protection  of  the  Paiic  System  of 
the  District  of  Columbia,  as  set  forth  on 
the  Schedule  of  Minimiun  Collateral  at¬ 
tached  hereto,  will  be  handled  as  follows: 

(1)  The  determination  of  whether  the 
Individual  arrested  should  be  permitted 
to  deposit  collateral  or  whether  the  col¬ 
lateral  to  be  deposited  should  be  required 
in  an  amount  greater  than  the  mini¬ 
mum  provided  in  the  Schedule  of  Mini¬ 
mum  Collateral,  will  rest  with  the  deter¬ 
mination  of  the  arresting  officer.  In  no 
event  may  the  arresting  officer  recom¬ 
mend  a  lesser  amount  of  collateral  than 
the  minimum  as  set  forth  on  the  at¬ 
tached  schedule. 

(2)  Experience  since  1938  has  clearly 
demonstrated  that  permitting  the  for¬ 
feiture  of  collateral  for  minor  offenses 
has  eliminated  the  necessity  for  the 
police  force  to  appear  in  court,  if  the 
person  arrested  elects  to  forfeit.  As  in 
the  past,  forfeiture  of  collateral  for  vio¬ 
lation  of  National  Ciq;)ltal  Parks  Regu¬ 
lations  will  be  handled  in  a  manner  simi¬ 
lar  to  forfeiture  of  collateral  for  viola¬ 
tion  of  certain  Metropolitan  Police  regu¬ 
lations. 


(3)  Whenever  a  U.  S.  Park  Policeman 
makes  an  arrest  for  an  offense  covered 
by  the  attached  schedule,  he  will  follow 
up  the  case  and  notify  this  office  of  the 
disposition  of  the  case  as  promptly  as 
po^ble. 

(b)  An  order  has  been  issued  by 
the  Honorable  George  P.  Barse,  Chief 
Judge  of  the  Municipal  Court  for  the 
District  of  Columbia,  as  of  December  6, 
1947,  adopting  the  schedule  of  minimum 
collaterals  attached  to  this  section  as  the 
official  collateral  list  until  further  order 
of  the  Court. 

<c)  General  Order  No.  24.  dated  April 
28,  1938,  is  hereby  revoked  as  of  the  ef¬ 
fective  date  of  this  section. 

(d>  This  section  shall  become  effective 
as  of  January  2, 1948,  and  shall,  together 
with  the  attached  Schedule  of  Minimum 
Collateral,  be  published’ in  the,  Peberal 
Register.  (30  Stat.  670,  as  amended;  40 
U.  S.  C.  79) 

Schedule  or  Minimum  Collatebal 

A  schedule  of  minimum  collateral  to  be 
accepted  for  violations  of  certain  regulations 
promulgated  for  the  protection  of  the  park 
system  of  the  District  of  CkUiunbla,  in  accord¬ 
ance  with  the  provisions  of  the  act  of  Con¬ 
gress,  approved  July  1.  1898  (SO  Stat.  570) 
as  amended: 


Violations 

N.  C.  P.  Regula¬ 
tion— 

Collat-  j 
eral 

Animals,  domestic  or  wiki; 

Unliceased  or  unmuuled  dog8.....^^._...  ...... 

8.11  (a) . 

1 

16.00  1 

Unleashed  dogs  or  cats _ _ _ _ _ .............. 

a  n  (h) 

2.00  1 

Permitting  dugs  or  cats  to  commit  a  nuisance  on 

a.ll  (e) _ 

2.00  1 

playgrotinds,  trees,  shrubs,  plants,  lawns,  side¬ 
walks,  footpaths,  or  in  flower  beds,  buildings,  or 
In  any  other  park  area,  except -in  park  roadways. 
Horses:  Leaving  unbridl^  and  unattended _ 

8.12  (a) . 

100 

Horses;  Riding,  driving,  or  leading  without  reins  in 

8.12  (b) . 

100 

band. 

Horses:  Ridlnf  of  more  than  two  abreast _ _ 

8.12  (cl . 

100  , 

Horses;  Allowing  to  move  over  lawn  areas _ 

8.12  M) . 

100  ! 

Horses:  Fast  or  reckless  riding  or  driving  and  failure 
to  bring  to  a  walk  or  slow  trot  before  passing  pedes¬ 
trians. 

Bitch,  tie,  or  fasten  any  horse  or  animal  to  any  public 

8.12  (e) _ 

8A  (ai _ 

2.00 

100 

lamp  poet  or  appurtenance  thereof. 

Hitch,  tie,  or  fasten  any  horse  or  animal  to,  or  within 
reaco  of,  any  tree,  shrub,  plant,  tree  box  or  tree 
guard. 

Orating  or  permitting  the  running  loose  of  animals 
except  with  official  permission. 

Banting,  trapping,  catching,  killing,  pursuing,  or 
needlessly  disturn  any  birds,  waterfowl  or  wild 
animal  except  upon  proper  aathoritation. 

Athletics; 

I’laying  of  baseball,  football,  teimls,  golf,  or  other  set 
games,  except  upon  grounds  provided  under  official 
permit. 

Playing  on  grounds  wet  or  otherwise  unsuitable  for 
play  sritbrat  damage  to  turf. 

Unautborited  use  of  gtdf  or  tennis  facilities  where 

8.10  (b).. . 

100 

8.18 _ 

AOO 

8.18  (a) . . 

AOO 

8.1S  (a) . 

100 

8.16  (b) . 

100 

I.1B  fc) _ 

100 

fee  has  been  preecriN^. 

Archery :  Use  of  bows  and  arrows  except  in  park 
areas  designated  by  order  of  the  6ut>eruiteDdent. 
Ice  skating:  Fast  and  reckless  skating,  failing  to 
abide  by  directions  of  the  Park  Police. 

Bicycles: 

Riding  except  upon  the  roads  or  designated  areas _ 

Boating: 

Permitting  privately  owned  boat,  canoe,  raft,  or 

1.15  (d)  . 

100 

8.16  (el _ 

100 

8A0  fal___  _ 

too 

8.40 _ 

100 

float  ine  craft  to  be  o|«rated  upon  waters  in  park 
area  without  official  i>ermission. 

Csrnt'ing; 

(Tamping,  loitering,  or  sleeping  w  ith  Intent  to  remain 
more  than  4  hours  except  upon  proper  authorlta- 
tiun  of  the  Su|>erintendent. 

Lying  uiKrn  psirk  benches  . ..  _  _ 

8.26  fb) _ 

6.00 

8.26  (a) . 

100 

Comfort  stations  (revised  Aug.  1®,  IMC): 

Loiter  in _ _ _ 

8.9  fal _ 

6.00 

Impnqw  use  of . . . ... 

8.9  (b) . 

&00  1 

Inicriere  w  ith  attendant . . . ... 

8.9  (c) . . 

6.00 

Destruction  of  property  therein  _ _ 

8.9  (d) _ 

10.00 

Commercial  activities:' 

Soliciting  of  alms  and  contributions  for  private  gain.. 

Soliciting  of  patronage  by  guides  or  otbk  t>ersons.... 

Disiday  or  distribution  of  any  form  of  commercial 
advertising  without  permission. 

Photographing  a  imblic  monument  or  memorial  that 
biciudes  any  commercial  vehicle  or  bus,  without 
liermtsslon. 

Photographing  models  demonstrating  wearing  ap¬ 
parel  or  other  commercial  articles,  without  per¬ 
mission. 

Selling,  exposing  article  for  sale,  or  charging  admis¬ 
sion  iee,  without  permission. 

8.23  (a) _ 

6.00 

8.23  (a).,.  . 

1.00 

8.23  (b-1) . 

ioo 

8.23  (b-2) _ 

100 

I.2S  (b-I) _  . 

too 

8.28  (b-8) _ 

100 

1 

Violations 


Fishinfc: 

Fishing  in  fountain  basins  and  ornamental  pools . < 

Fishii^  from  the  banks  of  the  Potomac  River,  Ana-  i 
oostia  River,  Rock  Creek,  Washington  Channel, 
Chesa|)eake  and  Ohio  Canal  or  other  waters  with¬ 
in  park  areas  where  such  banks  have  been  posted 
with  «»iricial  signs  prohibiting  fishing. 

Unlicensed  fishing  where  license  is  required  by  state 
laws. 

Fishing  In  the  Tidal  Basin  between  Mar.  31  and 
May  80. 

Gambling: 

Participating  In  games  for  money  or  property,  or  the 
operating  of  gambling  devices  for  merchandise  or  j 
othermise. 

Indecency,  immorality,  profanity:  * 

Committing  obsowe  or  indecent  acts . . . . 

Urinating  or  defecating  in  any  plaoa  other  than  the 
places  officially  provided  therefor. 

Committing  adultery  or  fornication  in  park  areas _ 

Addressing,  soliciting  or  attempting  to  make  the  ac¬ 
quaintance  of  another  person  for  immoral  or  inde¬ 
cent  porooses. 

Using  molane  or  Indecent  language _ 

Lan^  and  lampposts: 

Breaking  any  lantern,  glass,  frame,  street  designation 
or  fixture  on  public  lamp. 

Remove,  extinguish  or  obstruct  the  light  In  any  pub¬ 
lic  lamp. 

Climbing  upon,  damping,  attaching  guy  line  or 
sign,  defacing  or  piling  material  against  a  public 
IsimpposL 
Liquors,  use  of: 

Drinking  beer,  wine  or  spirituous  liquors  except  at 
places  lioens^  for  the  sale  thereof. 

Meetings  and  demonstrations; 

Holding  of  parades  or  public  gatherings  without  per¬ 
mission  except  In  designated  park  areas. 

Bolding  public  meetings  and  assemblies  in  available 
park  areas,  wltbout  Mrmission. 

Holding  paradM,  public  gatberinn  of  any  kind,  and 
the  making  of  speeches  In  restrwted  park  areas. 
Kulsanoes: 

Committing  a  nuisance  of  any  kind  or  engaging  in 
disorderly  conduct  In  park  areas  prohlbltkl. 
Scuffling  and  wrestling  In  the  vicinity  of  other 
persons. 

Intentional  throwing  w  dropping  of  breakable 
articles. 

Throwing  stones  or  other  missiles . 

Throwing  or  dropping  any  obiect  from  windows  at 
the  top  of  W'aMington  Monument  or  from  stair¬ 
case  landinn. 

Throwing  or  leaving  paper,  fhilt  skins,  or  other  rub¬ 
bish  except  In  receptacles  officially  provided  for 
same. 

Placing  refuse  from  private  property  in  officially  pro¬ 
vided  receptacle  for  bark  refuse. 

tpitUng  upon  sidaw-alks  or  paths _ _ 

Discharging  fireworks,  firearms  or  other  explosives 
without  official  permission. 

Bathing,  swimming  or  wading  in  any  fountain  or  pool 
except  where  officially  authorised. 

Carrying  or  possessing,  wnlle  in  any  park  area,  a  gun, 
air  gun,  sling,  dart,  prolectlle  thrower,  knife  with 
.blade  exceeuiug  3  inches,  or  other  dangerous 
weapon. 


N.  C.  P.  Regula-  Collet- 
tlon—  eral 


8.18  (b) . 

82.00 

3.18  (e) . 

100 

3.18  (c) . 

2.00 

1 

8.18  (d) . 

100 

3.17 . 

61.00 

8.16  (a  and  f) . 

•IV  00 

8.25  (b) . 

5.00 

1.25  (c) . 

25.00 

8.25  (d) . 

•25.00 

8.25  (e) . 

6.00 

8.8  (a) . 

6.00 

8J  (b) . 

8.00 

1.8  (c) . . 

8.00 

8.27  (at _ 

5.00 

8.19  (a). . 

10.00 

8.20  (a).. . 

10.00 

8.22 _  _ 

15.00 

8.24 . 

6.00 

8.24  (a) . 

5.00 

3J4  (b). . 

6.00 

8.24  (cl . 

6.00 

8.24  (d) . 

5.00 

8A4  (e) . i 

100 

1 

8.24  (e) . 

5.00 

1.24  (f) . 

100 

8.24  & . 

5.00 

8.24  (h)  .  . 

100 

3.24  (1) . 

6.00 
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violations 


Obstructint!  entranoet,  exits,  sidewalks; 

Occupying  roads,  highways,  bridges,  walks,  foot¬ 
paths,  or  bridle  paths  in  such  a  manner  as  to 
hinder  or  obstruct  their  proper  use. 

Photographing  other  than  commercial;  restrictions; 

Photonaphing  of  persons  posing  in  a  frivolous  or  un¬ 
dignified  manner  within,  upon,  or  by,  any  National 
Memorial. 

Using  tripod  or  other  device  for  the  support  of  camera 
or  other  instrument  on  the  floors  or  steps  of  any 
memorial  unless  equipped  to  prevent  scratching  or 
other  damage. 

Making  motion  or  sound  pictures  without  permis¬ 
sion,  excepting  amateurs  and  bona  fide  newsreel 
photographers. 
l’lcnk»: 

Preventing  holders  of  official  permits  from  occupying 
groves  on  dates  and  between  hours  specified. 

Building  fires  in  areas  other  than  established  flre- 
plaoes,  without  permission. 

Living  garbage  and  refuse  in  park  areas  other  than 
receptacles  provided  for  same.  v 
Public  property; 

Climbing  upon  or  injuring  any  monument  or  struc¬ 
ture. 

Interfering  with  water  system . 

Removing  of  lifebuoys  except  for  the  purpose  of  aid¬ 
ing  persons  in  the  water. 

Injury  to  lawns,  short  cuts . 

Removing,  tampering  with  or  damaging  any  official 
or  public  sign. 

Dumping  without  authority . 

Storing  material  without  authority . 

Enclose  any  |)ark  area  or  erect  any  fence,  wall,  or 
build  any  road,  trail,  bridge  or  other  structure, 
without  authority. 

Pour  or  cause  to  spill  on  park  area,  any  gaa,  salt,  acid 
or  other  deleterious  substance,  without  authority. 

Remove  or  damaging  Government  property . 

Roller  skating  and  coasting: 

Roller  skating  except  in  designated  areas . 

Operating  sleds,  sleighs,  scooters,  coaster  wagons  or 
similar  vehicles  except  in  designated  areas. 
Scientific  specimens,  collection  of : 

Collecting  of  natural  objects  without  permission..... 
Traffic  and  motor  vehicles; 

Cleaning  or  repairing  except  in  cases  of  emergency... 

Driving  or  parking  in  gutters  where  no  curb  exists... 

Driving  or  narking  on  any  footpath,  bridlepath,  tow- 

Cath,  walk,  sidewalk,  footbridge,  horsebridge  or 
iwn  area. 


N.  C.  P.  Regula- 
tlon— 

Collat¬ 

eral 

8.29  (»-c) . 

$5.00 

8.43  (a) . 

6.00 

8.43  (b) . 

6.00 

8.43  (c) . 

6.00 

3.14  (a) . 

2.00 

8.14  (b) . 

2.00 

3.14  (c) . 

2.00 

3.7  (a) — : . 

•6.00 

3.7  (b) . 

•5.00 

3.7  (c) . 

•2.00 

3.7  (d-e) . 

2.00 

3.7  (f) . 

•2.00 

3.7  (R) . 

5.00 

3.7  (h) . 

10.00 

3.7  (1) . 

10.00 

3.7  0) . 

•10.00 

3.7  (k) . 

•5.00 

3.39  (b) . 

2.00 

3.39  (c) . 

2.00 

3.41 . 

3.00 

3.34 . 

2.00 

3.32  (a-7) . 

2.00 

3.31  (1) . 

2.00 

Violations 

N.  C.  P.  Regula¬ 
tion— 

Collat¬ 

eral 

Traffic  and  motor  vehicles— Continued 

Driving  over  or  parking  on  park  area  other  than  road, 
street,  or  designated  parking  space,  whether  such  is 
grassed  or  not. 

3.32  (a-1) . 

$2.00 

Left  turn  from  one-way  road,  from  any  lane  other 
than  lane  nearest  left  curb  or  edge  of  roadway. 

3.31  (k) . 

5.00 

Operation  of  passenger-carrying  vehicles  with  cur¬ 
tains  drawn  more  than  halfway  down,  except  for 
funerals  or  protection  from  the  elements. 

2.00 

Operating  a  motor  vehicle  when  either  or  both  Identi¬ 
fication  tags  thereon  are  obscured  by  snow,  mud  or 
other  matter. 

8.81  (1) . 

5.00 

Operating  commercial  vehicles  in  park  area  without 
oillcial  permit. 

3.35  (a-c) . 

5.00 

Operating  vehicle  without  adjustment  to  prevent 
excessive  fumes  or  smoke. 

3.38 . 

5.00 

Cruising  taxicabs  in  restricted  areas _ _ _ ......... 

3.35  (d) . 

5. 00 

Parking  at  night  in  unlighted  park  areas . 

3.32  (a-3) . 

2. 00 

Parking  with  windows  screened  or  curtains  drawn, 
in  park  areas. 

3.32  (a-4) . 

2.00 

Parking  which  involvescontact  with  any  tree,  shrub, 
plant,  or  with  its  exposed  roots. 

3.32  (a-8) . 

2.00 

Unauthorixed  parking  in  park  area . . . . 

3.32  (b) . 

2.00 

Tampering  with  or  attempting  to  enter  or  start  any 
motor  vehicle  without  authority  from  the  owner. 

3.37... . 

•2.VOO 

Operating  vehicles  without  permiuion  across  bridges 
when  the  weight,  which  includes  load,  is  in  excess 
of  officially  posted  weight  limit  sign. 

Note:  Traffic  violators  charged  with  violations  of 
the  traffic  regulations  promulgated  for  the  District 
of  Columbia,  and  applicable  to  all  park  area  within 
the  confines  of  the  District  of  Columbia,  will  be  re¬ 
quired  to  j)Ost  collateral  in  accordance  with  the  offi¬ 
cial  list  of  minimum  collateral  requirements  for 
such  violations. 

3.36  (a) . 

10.00 

Trees,  shrubs,  plants; 

• 

Removing  or  injuring,  trees,  shrubs,  plants,  grass 
and  other  vegetation. 

3.10  (a) . 

•5.00 

Hitch,  tie,  fasten,  nail,  anchor,  screw,  or  otherwise 
attach  any  wire,  cable,  chain,  rope,  card,  sign,  (>os- 
ter  advertisement,  notice,  handbill,  board  or  other 
article  to  any  tree,  shrub,  or  plant,  without  per¬ 
mission.  % 

Vagrancy; 

3.10  (c) . 

2.00 

Sleeping,  loafing,  in  nark  areas  by  day  and  night  by 
persons  having  no  lawful  employment  and  no  law¬ 
ful  means  of  support  realized  from  a  lawful  occupa¬ 
tion  and  unable  to  establish  residence. 

•  •  •  •  • 

3.26  (0) . 

10.00 

Note  1;  Where  the  specified  ca.sh  collateral  is  $25  or  more,  the  amount  of  bond  in  lieu  of  said  cash  collateral  shall  be  $100. 

Note  2:  Attention  is  directed  to  the  fact  that  the  foregoing  amounts  represent  only  “minimum”  collateral.  This  amount  may  be  increased  depending  on  the  seriousness  of 
the  violation,  this  is  particularly  true  In  cases  of  violations  preceded  by  the  (*)  asterisk. 


Part  6 — Recreational  Demonstration 
Area  Regulations 

Sec. 

6.1  Definitions. 

6.2  Preservation  of  public  property  and 

natural  features. 

6.3  Camping. 

6.4  Fishing. 

6.5  Bathing.  v 

6.6  Picnicking. 

6.7  Protection  of  wildlife. 

6.8  Firearms,  etc. 

6.9  Fires. 

6.10  Restricted  areas. 

6.11  Sanitation. 

6.13  Gambling. 

6.13  Disorderly  conduct. 

6.14  Radios. 

6.15  Motion  or  sound  pictures. 

6.16  Abandonment  of  property. 

6.17  Dogs  and  cats. 

6.18  Travel  on  roads  and  trails. 

6.19  Vehicles;  traffic. 

6.20  Limitations  on  spieed. 

6.21  Advertisements.' 

6.22  Private  operations. 

6.23  Motorboats. 

6.24  Grazing. 

6.25  Special  regulations. 

Authoritt  :  { {  6.1  to  6.25  Issued  under  39 
Btat.  535,  as  amended,  48  Stat,  206;  16 
U.  S.  C,  3,  40  U.  S.  C.  409,  and  E.  O.  7496,  Nov, 
14,  1936;  1  F.  li.  1946. 

§  6.1  Definitions.  As  used  in  this 
part,  unless  otherwise  indicated: 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  Interior  or  his  duly 
authorized  representative. 
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(b)  The  term  “Director”  means  the 
Director  of  the  National  f*ark  Service. 

(c)  The  term  “superintendent”  means 
the  person  in  charge  of  a  recreational 
demonstration  area. 

(d)  The  term  “area”  means  a  recre¬ 
ational  demonstration  area. 

(e)  The  term  “vehicle”  means  every 
device  in,  upon,  or  by  which  any  person 
or  property  is  or  may  be  transported 
or  drawn  upon  a  roadway. 

S  6.2  Preservation  of  public  property 
and  natural  features,  (a)  The  destruc¬ 
tion.  Injury,  defacement,  removal,  or  dis¬ 
turbance  in  any  way  of  any  public  build¬ 
ing.  sign,  equipment,  marker,  or  other 
structure,  or  of  any  tree,  flower,  vegeta¬ 
tion,  rock,  mineral  formation,  or  of  any 
ruins  or  relic,  or  of  any  other  public 
property  of  any  kind,  is  prohibited. 

(b)  Collections  for  scientific  or  edu¬ 
cational  purposes  are  permitted  only  in 
accordance  with  written  permits  first 
had  and  obtained  from  the  superin¬ 
tendent. 

S  6.3  Camping,  (a)  No  camping  is 
permitted  outside  the  specially  desig¬ 
nated  camp  sites  except  by  special  per¬ 
mit  from  the  superintendent. 

(b)  Campers  shall  occupy  the  sites 
designated  by  the  superintendent. 

(c)  No  camp  shall  be  placed  within 
25  feet  of  any  main  road  or  well-defined 
water  course. 


(d)  The  superintendent  may  establish 
limitations  on  the  time  allowed  for  camp¬ 
ing  in  any  public  camping  area,  and  upon 
the  posting  of  such  limitation  no  per¬ 
son,  party,  or  organization  shall  be  per¬ 
mitted  to  camp  longer  than  the  period 
prescribed  for  the  particular  area  during 
any  calendar  year. 

(e)  Campers  shall  keep  their  camp¬ 
grounds  clean.  Combustible  rubbish 
shall  be  burned  on  camp  fires,  and  all 
other  garbage  and  refuse  of  all  kinds 
shall  be  placed  in  receptacles  provided 
for  the  purpose.  At  new  or  unfre¬ 
quented  camps  garbage  shall  be  burned 
or  buried. 

(f)  Only  in  areas  designated  by  the 
superintendent  may  campers  use  any 
dead  or  fallen  timber  for  fuel  or  other 
purposes. 

v(g)  The  installation  of  permanent 
camping  facilities  by  visitors,  or  the  dig¬ 
ging  or  leveling  of  the  ground  in  any 
campsite  without  the  superintendent’s 
permission,  is  prohibited.  Camps  must 
be  completely  razed  and  the  sites  cleaned 
before  the  departure  of  campers. 

(h)  Campers  shall  not  leave  their 
camps  unattended  for  more  than  48  hours 
without  permission  of  the  superintendent 
obtained  in  advance.  Camping  equip¬ 
ment  left  unattended  for  48  hours  or 
more  is  subject  to  removal  by  order  of 
the  superintendent,  the  expense  of  such 
removal  to  be  paid  by  t^e  person  or  per¬ 
sons  leaving  such  equipment. 
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RULES  AND  REGULATIONS 


(I)  No  camp  may  be  established  in  an 
area  and  used  as  a  base  for  hunting  out¬ 
side  such  area. 

(J)  The  superintendent  may  establish 
hours  during  which  quiet  must  be  main¬ 
tained  at  any  camp,  and  prohibit  the  run¬ 
ning  of  motors  at  or  near  a  camp  during 
such  hours. 

5  6.4  Fishing,  (a)  Any  person  desir¬ 
ing  to  fish  must  first  procure  a  sporting 
fishing  license  eis  required  by  the  laws 
of  the  state  in  which  the  area  is  situated. 
All  fishing  must  be  done  in  conformity 
with  the  laws  of  the  state  regarding  open 
seasons,  size  of  fish,  and  the  limit  of 
catch,  unless  otherwise  provided  by  spe¬ 
cial  regulations. 

(b)  Pishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  in  any  other 
way  than  with  hook  and  line,  the  rod 
or  line  being  held  in  the  hand.  Is  pro¬ 
hibited. 

S  6.5  Bathing.  Bathing  in  any  of  the 
streams  or  lakes  is  permitted  only  at  des¬ 
ignated  bathing  places. 

§  6.6  Picnicking.  Picnicking  is  per¬ 
mitted  only  in  areas  designated  for  such 
use. 

5  6.7  Protection  of  wildlife,  (a)  The 
areas  are  sanctuaries  for  wildlife  of  every 
sort,  and  all  hunting,  or  the  killing, 
wounding,  frightening,  disturbing,  or 
capturing  of  any  bird,  animal  or  other 
wildlife,  except  when  it  is  necessary  to 
prevent  them  from  destroying  human 
lives  or  infiicting  personal  injury,  or  the 
destruction,  removal,  or  disturbance  of 
the  nest  or  eggs  of  any  bird,  is  prohibited 
unless  fint  authorized  by  the  Erector. 

(b)  During  the  hunting  season,  ar¬ 
rangements  must  be  made  with  the  su¬ 
perintendent  to  identify  and  transport 
through  the  areas,  when  necessary,  car¬ 
casses  of  birds  or  animals  legally  killed 
outside  the  areas.  Failure  to  make  such 
arrangements  shall  be  deemed  a  violation 
of  this  section. 

S  6.8  Firearms,  etc.  (a)  Firearms, 
explosives,  airguns,  traps,  seines,  and 
nets  are  prohibited  within  the  areas  ex¬ 
cept  upon  written  permission  of  the 
superintendent.  Visitors  shall  surrender 
all  such  objects  in  their  possession  to  the 
superintendent,  or  obtain  his  written  per¬ 
mission  to  carry  them  through  the  area 
sealed.  Failure  to  obtain  such  written 
permission  shall  be  deemed  a  violation  of 
this  regulation. 

(b)  The  superintendent  may.  in  his  dis¬ 
cretion.  permit  the  carrying  of  firearms 
by  employees  under  his  administrative 
jurisdiction  when  such  possession  is 
deemed  necessary  in  the  performance  of 
their  official  duties. 

(c)  Authorized  law  enforcement  offi¬ 
cers  may  carry  unsealed  firearms  while 
engaged  in  the  enforcement  of  fed^l 
or  state  laws  and  regulations,  or  when 
otherwise  necessary  In  the  performance 
of  their  duties. 

(d)  The  members  of  the  armed  forces 
of  the  United  States  shall  be  permitted 
to  carry  unsealed  firearms;  and.  In  the 
discretion  of  the  superintendent,  mem¬ 
bers  of  the  armed  forces  of  the  several 
states  or  friendly Joreign  nations  may  be 
permltt«td  to  carry  unsealed  firearms. 


The  provisions  of  this  paragraph  shall  be 
applicable  only  during  time  of  war  in 
which  the  United  States  is  engaged. 

S  6.9  Fires,  (a)  Fires  shall  be  lighted 
only  in  designated  places.  On  public 
campgrounds  only  the  regular  fireplaces 
constructed  for  the  convenience  of  visi¬ 
tors  may  be  used. 

(b)  No  lighted  cigarette,  cigar,  pipe 
heal,  match,  or  other  burning  material 
shall  be  thrown  from  any  vehicle  or 
saddle  animal  or  dropped  into  any  grass, 
leaves,  twigs,  tree  mold,  or  other  com¬ 
bustible  or  inflammable  material. 

(c)  Fires  shall  be  lighted  only  when 
necessary  and,  when  no  longer  needed, 
shall  be  completely  extinguished,  and  all 
embers  and  beds  smothered  with  earth 
or  water,  so  that  there  remains  no  pos¬ 
sibility  of  reignition. 

(d)  Smoking  or  the  building  of  fires 
may  be  prohibited  or  limited  by  the  su¬ 
perintendent  when,  in  his  judgment,  the 
hazard  makes  such  action  necessary. 

(e)  All  persons  making  trips  away 
from  established  camps  are  required  to 
obtain  written  fire  permits  from  the 
superintendent  or  his  representative. 
When  a  written  fire  permit  has  been 
granted,  such  fires  shall  not  be  kindled 
near  trees,  dead  wood,  moss,  dry  leaves, 
forest  mold,  or  other  vegetable  refuse,  but 
in  some  open  space  on  rocks  or  mineral  - 
soil.  Should  camp  be  made  in  a  locality 
where  no  such  open  space  exists,  the  dead 
wood,  dry  leaves,  etc.,  shall  be  scraped 
away  to  the  rock  or  mineral  soil  over  an 
area  considerably  larger  than  that  re¬ 
quired  for  the  fire. 

(f)  The  use  of  fireworks  or  fire¬ 
crackers  is  prohibited,  except  with  the 
written  permission  of  the  superintendent. 

§6.10  Restricted  areas.  Visitors  shall 
not  enter  restricted  areas  posted  as  being 
closed  to  the  public,  except  upon  writ¬ 
ten  permission  from  the  superintendent. 

§  6.11  Sanitation,  (a)  Campers  and 
others  shall  not  wash  clothing  or  cook¬ 
ing  or  eating  utensils  in.  or  otherwise 
pollute  or  contaminate  the  waters  of  the 
areas. 

(b)  The  cleaning  of  fish  or  the  wash¬ 
ing  of  clothing  or  cooking  or  eating 
utensils  at  campground  hydrants  is  pro¬ 
hibited. 

(c)  Garbage,  papers,  or  refuse  of  any 
kind  shall  not  be  thrown  or  left  on  or 
along  roads.  In  camping  or  picknicklng 
areas,  or  on  any  other  area  lands. 

(d)  All  comfort  stations  shall  be  used 
In  a  clean  and  sanitary  manner. 

(e)  The  draining  or  dumping  of  refuse 
from  any  trailer,  except  in  places  or 
receptacles  provided  for  such  purpose, 
is  prohibited. 

§  6.12  Gambling.  Oambling  in  any 
form,  or  the  operation  of  gambling  de¬ 
vices,  whether  for  merchandise  or  other¬ 
wise,  is  prohibited. 

S  6.13  Disorderly  conduct.  Persons 
who  render  themselves  obnoxious  by  dis¬ 
orderly  conduct  or  bad  behavior  shall 
be  subject  to  the  penalty  provided  for 
violation  of  the  regulations  In  this  part, 
and  In  addition  thereto,  or  in  lieu  there¬ 
of,  may  be  summarily  removed  from  the 
area  by  the  superintendent. 


§  6.14  Radios.  The  use  of  radios  in 
public  camps,  buildings,  or  in  vehicles 
is  prohibit^  when  audible  beyond  the 
immediate  vicinity  of  the  radio  set.  Ra¬ 
dios  shall  not  be  operated  to  the  annoy¬ 
ance  of  other  persons  nor  so  as  to  dis¬ 
turb  the  quiet  of  camps  or  other  public 
places. 

§  6.15  Motion  or  sound  pictures.  Be¬ 
fore  any  motion  or  sound  picture  may  be 
filmed,  except  by  amateurs  and  bona  fide 
news  reel  photographers,  authority  must 
first  be  obtained,  in  writing,  from  the 
superintendent,  which  authority  will  be 
granted  in  the  discretion  of  the  superin¬ 
tendent  under  special  regulations  pre¬ 
scribed  by  the  Secretary. 

§6.16  Abandonment  of  property. 
Ihe  abandonment  of  any  personal  prop¬ 
erty  within  an  area  is  prohibited. 

§  6.17  Dogs  and  cats,  (a)  Dogs  and 
cats  are  prohibited  on  the  Government 
lands  unless  such  animals  are  on  leash, 
crated,  or  otherwise  under  physical  re¬ 
strictive  control  at  all  times:  Provided, 
however.  That  the  stq>erintendent  may 
designate  areas  to  which  dogs  and  cats 
shall  not  be  admitted:  Provided  further, 
That  in  special  cases,  the  Director  may 
authorize  the  keeping  of  dogs  and  cats  by 
residents  in  an  area  under  such  condi¬ 
tions  as  he  may  prescribe. 

(b)  Stray  dogs  or  cats  running  at  large 
in  the  areas  may  be  killed  by  the  superin¬ 
tendent  to  prevent  molestation  of  the 
wildlife  therein. 

§  6.18  Travel  on  roads  and  trails. 
(a)  Persons  traveling  on  the  trails  on 
saddle  animals  shall  not  make  short  cuts 
but  must  confine  themselves  to  the  es¬ 
tablished  trails. 

(b)  The  superintendent  may  establish 
the  hours  during  which  any  of  the  Gov¬ 
ernment  roads  shall  be  open  to  the  pub¬ 
lic,  and  the  direction  of  travel  thereon. 
During  any  period  of  emergency  the 
superintendent  may  prescribe  such  other 
conditions  regarding  travel  as  may,  in 
his  judgment,  appear  necessary.  Infor¬ 
mation  regarding  such  hours,  direction, 
and  conditions  of  travel  may  obtained 
at  the  office  of  the  superintendent. 

(c)  No  vehicle  shall  be  operated  out¬ 
side  the  roadways  or  designated  parking 
areas. 

(d)  There  shall  not  be  operated  or 
moved  upon  any  Government  road  any 
vehicle  of  any  kind  the  face  of  wheels 
or  tracks  of  which  are  fitted  with  flanges, 
ribs,  clamps,  cleats,  lugs,  spikes,  or  any 
device  which  may  tend  to  Injure  the 
roadway.  This  regulation  applies  to  all 
rings  or  flanges  upon  guiding  or  steering 
wheels  of  any  such  vehicle,  but  it  shall 
not  be  construed  as  preventing  the  use 
of  ordinary  detachable  tire  or  skid 
chains. 

(e)  The  use  of  the  Government  roads 
for  trucking,  when  such  trucking  is  in 
no  way  connected  with  the  operation  of 
the  area,  is  prohibited. 

§  6.19  Vehicles;  ~~tralflc.  (a)  The 
areas  are  open  to  vehicles  operated  for 
pleasure,  but  such  vehicles  may  not  be 
operated  outside  the  roads,  and  may  be 
parked  only  In  designated  areas. 

(b)  Vehicles  shall  enter  or  leave  the 
areas  only  at  designated  entrances  and 
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exits,  and  between  such  hours  sis  shall 
be  determined  by  the  superintendent  and 
Indicated  by  appropriate  signs  giving  no¬ 
tice  of  such  hours. 

(c)  Drivers  of  vehicles  shall  comply 
with  the  directions  of  all  official  traffic 
signs  posted  in  the  areas. 

(d)  Muffler  -cut-buts  shall  be  kept 
closed  at  all  times. 

(e)  The  engine  and  power  mechanism 
of  every  motor  vehicle  shall  be  so 
equipped  and  adjusted  as  to  prevent  the 
escape  of  excessive  fumes  or  smoke. 

(f)  The  excessive  acceleration  of  the 
engine  of  a  motor  vehicle  while  such- 
vehicle  is  not  moving,  or  is  approaching 
a  stopping  place,  is  prohibited. 

(g)  No  person  shall  cause  or  permit  a 
vehicle  under  his  control  to  obstruct 
traffic  by  making  right  or  left  turns  from 
the  wrong  traffic  lane  or  by  weaving  in 
and  out  of  traffic,  or  in  any  other 
manner. 

(h)  No  person  driving  or  operating  a 
vehicle  shall  fail  to  give  proper  hand 
signals  or  confuse  other  drivers  by  false 
signals  or  unnecessary  extension  of  the 
hand  or  arm  outside  the  vehicle.  The 
following  signals  shall  be  given  by  ex¬ 
tending  the  hand  and  arm  from  the  left 
side  in  the  following  manner: 

(1)  Left  turn.  Hand  and  arm  ex¬ 
tended  horizontally. 

(2)  Right  turn.  Hand  and  arm  ex¬ 
tended  upward. 

(3)  Stop  or  decrease  speed.  Hand  and 
arm  extended  downward:  Provided,  how^ 
ever.  That  in  lieu  of  such  hand  signals, 
signals  may  be  given  by  a  signal  lamp 
or  signal  device  which  conveys  an  intel¬ 
ligible  signal  or  warning  to  another 
driver  approaching  from  the  front  or 
rear. 

(1)  No  person  who  is  under  the  influ¬ 
ence  of  intoxicating  liquor  or  narcotic 
drugs  shall  drive  or  operate  a  vehicle 
within  an  area. 

5  6.20  Limitations  on  speed.  (a) 
Speed  of  vehicles  is  limited  to  35  miles 
per  hour,  unless  a  lower  limit  is  pre¬ 
scribed  for  a  particular  road  or  roads 
by  special  regulations.  In  every  event, 
vehicles  shall  be  driven  or  operated  at 
an  appropriate  reduced  speed  when  ap¬ 
proaching  and  crossing  an  intersection, 
when  approaching  and  going  around  a 
curve,  when  approaching  a  hill  crest, 
when  traveling  upon  a  narrow  and  wind¬ 
ing  road,  and  when  special  hazards  e^t 
with  respect  to  pedestrians  or  other  traf¬ 
fic  or  by  reason  of  weather  or  roadway 
conditions. 

(b)  The  provisions  of  this  section  shall 
not  apply  to: 

(1)  Any  vehicle  driven  or  operated  by 
or  under  the  direction  of  the  military  or 
naval  forces  of  the  United  States,  or 
State  military  forces  organized  pursu¬ 
ant  to  section  61  of  the  National  Defense 
Act.  as  amended. 

(2)  Any  vehicle  when  driven  or  oper¬ 
ated  in  an  emergency  for  the  protection 
or  preservation  of  life,  health,  or  for 
public  safety:  Provided.  That  this  sub- 
paragraph  shall  not  be  so  construed  as 
to  authorize  any  such  vehicle  to  be 
driven  or  operated  at  a  rate  of  speed 
in  excess  of  that  which  is  reasonable 
under  conditions  prevailing  at  such 
time. 


S  6.21  Advertisements.  Private  no¬ 
tices  or  advertisements  shall  not  be 
posted,  distributed,  or  displayed,  except¬ 
ing  such  as  the  superintendent  may  deem 
necessary  for  the  convenience  and  guid¬ 
ance  of  the  public. 

§  6.22  Private  operations,  (a)  No 
person.  Arm,  or  corporation  shall  engage 
in  or  solicit  any  business  in  an  area  with¬ 
out  permission  in  writing  from  the  Di¬ 
rector  or  his  duly  authorized  represen¬ 
tative. 

(b)  No  person  shall  reside  continu¬ 
ously  within  an  area  covered  by  these 
regulations  except  designated  National 
Park  Service  employees,  persons  ex¬ 
pressly  authorized  to  do  so  by  law.  con¬ 
cessioners  and  their  employees  for  the 
purpose  of  fulfilling  their  contracts,  and 
former  resident  owners  of  land  acquired 
for  the  area  who  have  heretofore  been 
granted  permission  to  reside  thereon. 

§  6.23  Motorboats.  The  use  of  boats 
powered  with  either  inboard  or  out¬ 
board  motors  is  prohibited,  unless  such 
use  is  first  approved  by  the  Director. 

§  6.24  Grazing.  The  running  at 
large,  herding,  or  grazing  of  livestock 
of  any  kind  on  the  Government  lands, 
as  well  as  the  driving  of  livestock  over 
the  same,  is  prohibited  except  where  au¬ 
thority  therefor  has  first  been  granted 
by  the  Director,  or  his  authorized  repre¬ 
sentative. 

§  6.25  Special  regulations.  Special 
regulations  necessary  to  cover  local  situ¬ 
ations  will  be  published  in  the  Federal 
Register  and  may  be  seen  at  the  head¬ 
quarters  of  the  areas  in  which  they  are 
operative. 


Part  12 — Private  Lands  Subject  to 
Exclusive  Jurisdiction  or  the  United 
States 

8ec. 

12.1  Applicability. 

12.2  Fishing. 

12.3  Fires. 

12.4  Protection  of  wildlife. 

12.5  Firearms. 

12.6  Gambling. 

12.7  Discrimination  In  furnishing  public 

accommodations. 

12.8  Intoxicating  liquors. 

Authoritt:  §§  12.1  to  12.8  issued  under 
sec.  3,  39  Stat.  535;  16  U.  S.  C.  3. 

§  12.1  Applicability.  The  regulations 
In  this  part  shall  be  applicable  to  pri¬ 
vately  owned  lands  within  the  following 
national  parks,  exclusive  jurisdiction 
over  which  is  vested  in  the  United  States: 
Crater  Lake,  Glacier,  Lassen  Volcanic, 
Mesa  Verde,  Mount  McKinley,  Mount 
Rainier,  Olympic,  Rocky  Mountain,  Se¬ 
quoia-Kings  Canyon,  Yellowstone,  and 
Yosemlte. 

S  12.2  Fishing,  (a)  Any  person  Ash¬ 
ing  in  the  waters  of  the  parks  listed  in 
§  12.1  shall  secure  a  sport  Ashing  license 
as  required  by  the  laws  of  the  state  in 
which  such  waters  of  the  park  are  sit¬ 
uated,  except  that  no  such  said  license 
shall  be  required  of  any  person  Ashing 
in  the  waters  of  Glacier,  Mount  McKin¬ 
ley,  Mount  Rainier,  Olympic,  and  Yellow¬ 
stone  National  Parks. 

(b)  All  Ashing  in  the  waters  of  the 
parks  listed  in  9 12.1  shall  be  done  in  con¬ 


formity  with  the  laws  of  the  state  or  ter¬ 
ritory  in  which  such  waters  of  the  park 
are  situated  regarding  open  seasons,  size 
of  Ash,  and  the  limit  of  catch,  except  as 
otherwise  provided  in  the  following  para¬ 
graphs: 

(c)  Pishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  proAt,  or  in  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  in  the  hands,  is  prohibited. 

(d)  Fishing  in  particular  waters  may 
be  suspended,  or  restricted,  in  regard  to 
the  use  of  particular  kinds  of  bait  under 
special  regulations. 

(e)  The  number  of  Ash  that  may  be 
taken  by  one  person  in  any  one  day  from 
the  various  lakes  and  streams  shall  be 
limited  to  10  Ash.  unless  otherwise  pro¬ 
vided  by  special  regulations. 

(f)  Possession  of  more  than  2  days' 
catch  by  any  person  at  any  one  time  is 
prohibited,  unless  otherwise  provided  by 
special  regulations. 

Cg)  No  Ash  less  than  6  inches  long  may 
be  retained  unless  a  different  limit  be 
established  by  special  regulations.  All 
Ash  hooked  less  than  such  limit  in  length 
shall  be  carefully  handled  with  moist 
hands  and  returned  at  once  to  the  water 
if  not  seriously  Injured.  Undersized  Ash 
retained  because  seriously  Injured  shall 
be  counted  in  the  number  of  Ash  which 
may  be  taken  in  qne  day. 

(h )  The  possession  of  live  or  dead  min¬ 
nows.  chubs,  or  other  bait  Ash,  or  the 
use  thereof  as  bait,  is  prohibited. 

(i)  The  canning  or  curing  of  Ash  for 
the  purpose  of  transporting  them  out  of 
any  of  the  said  parks  is  prohibited. 

(j)  The  possession  of  Ashing  tackle  or 
Ash  upon  or  along  any  waters  closed  to 
Ashing  shall  be  prima  facie  evidence  that 
the  person  or  persons  having  such  Ashing 
tackle  or  Ash  are  guilty  of  unlawful  Ash¬ 
ing  in  such  closed  waters. 

(k)  State  Ashing  licenses,  where  re¬ 
quired.  and  all  Ash  taken  shall  be  exhib¬ 
ited.  upon  demand,  to  any  person  author¬ 
ized  to  enforce  the  provisions  of  the 
regulations  in  this  part. 

§  12.3  Fires,  (a)  Fires  on  privately- 
owned  lands  within  any  of  the  parks 
listed  in  §  12.1  shall  not  be  kindled  near 
or  on  the  roots  of  trees,  dead  wood,  moss, 
dry  leaves,  forest  mold,  or  other  vege¬ 
table  refuse,  but  in  some  open  space  on 
rocks  or  earth.  On  public  campgrounds 
the  regular  fireplaces  constructed  for 
the  convenience  of  visitors  shall  be  used. 
Should  camp  be  made  in  a  locality  where 
no  such  open  space  exists  or  is  provided, 
the  dead  wood,  moss,  dry  leaves,  etc., 
shall  be  scraped  away  to  the  rock  or 
earth  over  an  area  considerably  larger 
than  that  required  for  the  fire. 

(b)  Fires  shall  be  lighted  on  privately- 
owned  lands  within  the  said  parks  only 
when  necessary,  and,  when  no  longer 
needed,  shall  be  completely  extinguished, 
and  all  embers  and  beds  smothered  with 
earth  or  water,  so  that  there  remains 
no  possibility  of  relgnltion. 

(c)  Permission  to  burn  in  connection 
with  any  cleanup  operation  on  privately- 
owned  lands  within  the  said  parks  shall 
first  be  obtained,  in  writing,  from  the 
office  of  the  superintendent,  and  in  such 
cases  as  it  is  deemed  advisable  such 
burning  will  be  under  Government  su¬ 
pervision.  All  costs  of  suppression  and 
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all  damage  caused  by  reason  of  loss  of 
control  of  such  burning  operations  shall 
be  paid  by  the  person  or  persons  to  whom 
such  per^t  has  been  granted. 

(d)  No  lighted  cigarette,  cigar,  pipe 
heel,  match,  or  other  burning  material 
shall  be  thrown  from  any  vehicle  or  sad¬ 
dle  horse  or  dropped  into  any  grass, 
leaves,  twigs,  tree  mold,  or  other  com¬ 
bustible  or  inflammable  material  on  any 
privately  owned  lands  within  any  of  the 
said  parks. 

(e)  The  building  of  flres  on  privately 
owned  lands  within  the  said  parks  may 
be  prohibited  or  limited  by  the  superin¬ 
tendent  when,  in  his  Judgment,  the  haz¬ 
ard  makes  such  action  necessary. 

S  12.4  Protection  of  wildlife,  (a) 
The  parks  are  sanctuaries  for  wilfllfe 
of  every  sort,  and  all  hunting,  or  the 
killing,  wounding,  frightening,  captur¬ 
ing.  or  attempting  to  kill,  woimd, 
frighten,  or  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous 
animals  when  it  is  necessary  to  prevent 
them  from  destroying  human  lives  or 
inflicting  personal  injury,  is  prohibited 
on  .privately  owned  lands  within  the 
parks  listed  in  S  12.1. 

(b)  Unauthorized  possession  on  pri¬ 
vately  owned  lands  within  any  of  the 
said  parks  of  the  dead  body,  or  any  part 
thereof,  of  any  wild  bird  or  animal  shall 
be  prima  facie  evidence  that  the  person 
or  persons  having  the  same  are  guilty  of 
violating  this  section. 

(c)  The  carcasses  of  animals  or  birds 
or  parts  thereof,  unlawfully  taken  or  pos¬ 
sessed  on  privately  owned  lands  within 
any  of  the  said  parks,  shall  be  seized  and 
shall  be  disposed  of  as  the  superintendent 
may  prescribe. 

(d)  During  the  hunting  season,  ar¬ 
rangements  shall  be  made  at  entrance 
stations  to  identify  and  transport  within 
or  through  the  said  parks,  where  neces¬ 
sary.  the  carcasses  of  birds  or  animals 
legally  killed  outside  the  parks. 

§  12.5  Firearms.  Firearms,  explosives, 
traps,  seines,  and  nets  are  prohibited  on 
privately  owned  lands  within  the  parks 
listed  in  9 12.1,  except  upon  written  per¬ 
mission  of  the  superintendent. 

9  12.6  OambUng.  Gambling  in  any 
form,  or  the  operation  of  gambling  de¬ 
vices,  whether  for  merchandise  or  other¬ 
wise,  is  prohibited  on  privately  owned 
lands  within  the  parks  wherein  the  regu¬ 
lations  of  this  part  are  applicable. 

9 12.7  Discrimination  in  furnishing 
public  accommodations.  The  proprietor, 
owner,  or  operator  and  the  employees  of 
any  hotel,  inn,  lodge,  or  other  public 
accommodation  within  any  of  the  parks 
listed  in  9 12.1  are  prohilMted  from  (a) 
publicizing  such  facilities  in  any  manner 
that  would  directly  or  inferentially  re¬ 
flect  upon  or  question  the  acceptability  of 
the  patronage  of  any  person  or  persons 
because  of  race,  creed,  color,  or  national 
origin;  and  (b)  discriminating  against 
any  person  or  persons  because  of  race, 
creed,  color  or  national  origin  by  refus¬ 
ing  to  furnish  such  person  or  persons 
any  accommodations,  facilities,  or  privi¬ 
leges  offered  to  or  enjoyed  by  the  general 
public. 

9 12.8  Intoxicating  liquors,  (a)  No 
alcoholic,  spirituous,  vinous,  or  ferment- 
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ed  liquor,  containing  more  than  one  per 
cent  of  alcohol  by  weight.  shaU  be  sold 
on  any  privately-owned  lands  within  any 
of  the  national  parks  listed  in  9  12.1  un¬ 
less  a  permit  for  the  sale  thereof  has  first 
been  secured  from  the  appropriate  re¬ 
gional  director. 

(b)  In  granting  or  refusing  applica¬ 
tions  for  permits  as  herein  provided,  the 
regional  directors  shall  take  into  consid¬ 
eration  (1)  the  character  of  the  neigh¬ 
borhood.  (2)  the  availability  of  other 
liquor- dispensing  facilities,  (3)  the  local 
laws  governing  the  sale  of  liquor,  and 
(4)  any  other  local  factors  which,  in 
their  Judgment,  have  a  relationship  to 
the  privilege  requested. 

(c)  A  fee  will  be  charged  for  the  issu¬ 
ance  of  such  a  permit,  corresponding  to 
that  charged  for  the  exercise  of  similar 
privileges  outside  the  national  park 
boundaries  by  the  local  State  Govern¬ 
ment,  or  appropriate  political  subdivision 
thereof  within  whose  exterior  boundaries 
the  place  covered  by  the  permit  is  situ¬ 
ated. 

(d)  The  applicant  or  permittee  may 
appeal  to  the  Director,  National  Park 
Service,  from  any  final  action  of  the  ap¬ 
propriate  regicmal  director  refusing, 
conditioning  or  revcdcing  the  permit. 
Such  an  ai^al,  in  writing,  shall  be 
filed  within  twenty  days  after  receipt  of 
notice  by  the  applicant  or  permitt^  of 
the  action  appealed  from.  Any  final  de¬ 
cision  of  the  Director  may  be  appealed  to 
the  Secretary  of  the  Interior  within  15 
days  after  receipt  of  notice  by  the  appli¬ 
cant  or  permittee  of  the  Director’s  de¬ 
cision. 

(e)  The  revocable  permit  for  sale  of 
intoxicating  liquors  authorized  in  this 
section  to  be  issued  by  the  appropriate 
regional  director  shall  contain  general 
regulatory  provisions  as  hereinafter  set 
forth,  and  will  include  such  special  con¬ 
ditions  as  the  regional  director  may 
deem  necessary  to  cover  existing  local 
circumstances,  and  shall  be  in  a  form 
substantially  as  follows: 

Front  or  Permit 

No _  Form  No _ 

Year  19 _  ( .  1948) 

UNITSD  8TATX8 

DEPARTMENT  Or  THE  INTERIOR 
NATIONAl,  PARK  SERVICE 

REVOCABLE  PERMIT  rOR  BALE  OP  INTOXICATING 
UQUORS  ON  PRIVATELT  OWNED  LANDS 

Permission  is  hereby  granted _ _ 

of _ _  during  the  period  from 

. 19 _ _  to . 19 _ _ 

Inclusive,  to  sell  the  following  mentioned 

Intoxicating  liquors _ within 

(an  establlFhed  place  of  business)  (a  place 
of  business  to  be  established)  (strike  out 
one)  on  the  following  described  privately 
owned  lands  within _ Na¬ 

tional  Park,  over  which  the  United  States 
exercises  exclusive  Jurisdiction _ _ _ 


subject  to  the  general  provisions  and  any 
special  conditions  stated  on  the  reverse  here¬ 
of  and  subject  also  to  the  payment  to  the 
Oovemment  of  the  United  States  of  the  sum 
of  _ _ _ _  doUars  ($ _ ..._.) 


(annually)  (quarterly)  (monthly) 

In  advance,  payment  to  be  made  throtigh  the 
Superintendent  of  the  Park.  Payment  shall 
be  tendered  by  money  order,  check  or  draft 
payable  to  the  Treasurer,  United  States  of 


America.  Payment  shall  not  be  considered 
as  made  \mtll  the  funds  are  coUected  by  the 
United  States. 

Issued  at _ .......... _ _  this 

..... _ day  of  _ _ .... _ _  19 _ _ 


Superintendent. 

The  undersigned  hereby  accepts  the  above 
permit  subject  to  the  terms,  covenants,  obli¬ 
gations,  and  reservations  expressed  or  Implied 
therein,  with  the  understanding  that  this 
permit  shall  not  be  valid  untU  approved  by 
the  appropriate  regional  director. 


Address: 


Address: _ ' _ 

Two  witnesses  to  slgnaturc(s) : 


Address: 


Address: 

Approved: 


Regional  Director.  Region _ 

Reverse  or  Permit 

GENERAL  RBCT7LATORT  PROVISIONS  OP  THIS  PERMIT 

1.  Permittee  shall  exercise  this  privilege 
subject  to  the  supervision  of  the  Superin¬ 
tendent  of  the  Park  and  shall  comply  with 
the  regulations  of  the  Secretary  of  ^e  Inte¬ 
rior  governing  the  Park. 

2.  Any  building  ex  structure  used  for  the 
purpose  of  conducting  the  business  here¬ 
in  permitted  shall  be  kept  In  a  safe,  sanitary 
and  sightly  condition. 

8.  Permittee  shall  dispose  of  brush  and 
other  refuse  from  the  business  herein  per¬ 
mitted  as  required  by  the  Superintendent. 

4.  Permittee  shall  pay  to  the  United  States 
for  any  damage  resulting  to  Oovemment- 
owned  property  from  the  operation  of  the 
business  herein  p>ermitted. 

6.  Permittee,  his  agents,  and  employees 
shall  take  all  reasonable  precautions  to  pre¬ 
vent  forest  flres  and  shall  assist  the  Super¬ 
intendent  to  extinguish  forest  flres  within 
the  vicinity  of  the  place  of  business  herein 
p>ermitted,  and  In  the  preservation  of  good 
order  within  the  vicinity  of  the  business 
operations  herein  permitted. 

6.  Failure  of  the  permittee  to  comply  with 
all  State  and  county  laws  and  ordinances 
applicable  to  the  sale  of  Intoxicating  liquors, 
except  provisions  requiring  payment  of  li¬ 
cense  fees,  or  to  comply  with  any  law  or  a.r 
regulations  of  the  Secretary  of  the  Interior 
governing  the  Park,  or  with  the  conditions 
imposed  by  this  permit,  will  be  ground  for 
revocation  of  this  permit.  The  permit  may 
be  revoked  by  the  regional  director  at  any 
time  In  his  discretion. 

7.  No  minor  may  be  employed  by  the  per¬ 
mittee  In  the  sale  or  dispensing  of  intoxi¬ 
cating  liquors  permitted  under  this  permit. 

8.  No  Intoxicating  liquors  shall  be  sold  to 
a  minor. 

9.  No  disorderly  conduct  shall  be  permitted 
on  the  premises. 

10.  This  permit  may  not  be  transferred  or 
assigned  without  the  consent.  In  writing,  of 
the  appropriate  regional  director. 

11.  Neither  members  of,  nor  delegates  to 
Congress,  or  Resident  Commissioners,  officers . 
agents,  or  employees  of  the  Department  of 
the  Interior  shall  be  admitted  to  any  share 
or  part  of  this  permit  or  derive,  directly  or 
Indirectly,  any  pecuniary  benefit  arising 
therefrom, 

12.  The  following  special  provisions  are 
made  a  part  of  this  permit: 


*  Sign  name  or  names  as  written  In  body  of 
permit;  for  copartnership  permittees  should 
sign  as  “Members  of  Arm”;  for  corporation, 
the  officer  authorized  to  execute  contracts, 
eto.,  should  sign,  with  title,  the  sufficiency  of 
such  signature  being  attested  by  the  secre¬ 
tary,  with  corporate  seal,  In  lieu  of  witnesses. 


Wednesday,  December  29,  1948 
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Part  13 — Admission,  Guide,  Elevator, 
AND  Automobile  Fees 

Sec. 

13.1  Fees,  general. 

13.3  Commercial  sightseeing  buses.  Shen¬ 
andoah  National  Park  and  Blue 
Ridge  Parkway. 

13.3  Commercial  passenger-carrying  ve¬ 

hicles,  Colonial  National  Historical 
Park. 

13.4  Guide  and  elevator  fees  for  Carlsbad 

Caverns. 

13.5  Guide  and  elevator  fees  for  Wind 

Cave. 

13.6  Guide  fees  for  Lehman  Caves. 

13.7  Guide  fees  for  Crystal  Cave. 

13.8  Guide  fees  for  Jewel  Cave. 

13.9  Guide  fees  for  Kennesaw  Mountain. 

13.10  Guide  fees  for  Tlmpanogos  Cave  Na¬ 

tional  Monument. 

13.11  Guide  fees;  miscellaneous. 

13.12  EHevator  fees;  miscellaneous. 

13.13  Admission  fees;  miscellaneous. 

13.14  Rest  house  fee. 

13.15  Fees  for  automobiles,  motorcycles, 

and  house  trailer  permits. 

13.16  Guide  fees  for  Mammoth  Cave. 

Authoritt:  {{  13.1  to  13.16  Issued  under 
sec.  3,  39  Stat.  535;  16  U.  S.  C.  3. 

§  13.1  Fees,  general,  (a)  The  fees 
prescribed  In  this  part  for  the  operation 
of  commercial  vehicles  shall  not  be  ap¬ 
plicable  to  vehicles  Institutionally  owned 
or*chartered,  carrying  exclusively  mem¬ 
bers  of  educational,  welfare,  or  scientific 
organizations,  such  as  boy  scouts,  girl 
scouts,  school  children,  church  organi¬ 
zations,  inmates  of  charitable  institu¬ 
tions.  and  members  of  generally  recog¬ 
nized  nonprofit  organizations,  when  the 
trip  to  the  area  is  ofi^ially  initiated, 
organized,  and  directed  by  such  organi¬ 
zation. 

(b)  Personal  admission,  guide,  and 
elevator  fees  prescribed  In  this  part  shall 
not  be  applicable  to  children  under  12 
years  of  age,  or  groups  of  school  children 
18  years  of  age  or  under,  when  accom¬ 
panied  by  adults  assuming  responsibility 
for  their  safety  and  orderly  conduct. 

(c)  In  proper  cases  and  upon  applica¬ 
tion  made  In  advance,  the  Director,  Re¬ 
gional  Directors,  or  superintendents  may 
authorize  admission  without  charge  for 
guide  and  elevator  service  to  persops 
from  reputable  educational  institutions 
for  the  purpose  of  prosecuting  class  work 
or  studies,  or  to  persons  under  the  sup¬ 
port  and  care  of  charitable  institutions 
and  their  attendants. 

(d)  Such  fees  prescribed  In  this  part 
as  are  admission  fees  within  the  meaning 
of  section  1700  (a)  (1)  of  the  Internal 
Revenue  Code,  as  amended  by  section 
302  of  the  Revenue  Act  of  1943,  shall  be 
subject  to  the  tax  Imposed  thereby. 
Fees  subject  to  the  tax  imposed  by  the 
provisions  of  the  Revenue  Code  and 
which  are  waived  pursuant  to  the  fore¬ 
going  provisions  of  this  section  are 
nevertheless  subject  to  the  tax  imposed 
by  the  provisions  of  the  Code  and  such 
tax  must  be  paid  by  the  person  or  persons 
for  whom  the  fee  is  waived,  unless  such 
person  or  persons  are  specifically  exempt 
under  the  provisions  of  the  Code. 

5  13.2  Commercial  sightseeing  busses, 
Shenandoah  National  Park  and  Blue 
Ridge  Parkway.  Commercial  sightseeing 
busses  will  be  permitted  to  operate  on  the 
Skyline  Drive  in  Shenandoah  National 
Fark.  and  that  section  of  the  Blue  Ridge 


Parkway  between  Jarman  Gap  and  Rock- 
fish  Gap,  under  regulations  applicable  to 
the  park,  upon  payment  of  a  special  per¬ 
mit  fee  of  $5.00  per  bus  per  trip,  in  addi¬ 
tion  to  the  usual  automobile  permit  fee. 

S  13.3  Commercial  passenger-carry- 
ing  vehicles.  Colonial  National  Historical 
Park,  (a)  Permits  issued  by  the  Super¬ 
intendent  shall  be  required  for  the  opera¬ 
tion  of  commercial  passenger-carrying 
vehicles.  Including  taxicabs,  carrying 
passengers  for  hire  on  any  portion  of  the 
Colonial  Parkway,  Colonial  National  His¬ 
torical  Park.  The  fees  for  such  permits 
shall  be  as  follows: 

(1)  Annual  permit  for  the  calendar 
year;  $2.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1 ;  65  cents  for  each  passenger- 
carrying  seat  in  the  vehicle  to  be  oper¬ 
ated. 

(3)  Permit  good  for  one  day;  $1.00 
per  vehicle  per  day. 

§  13.4  Guide  and  elevator  fees  for 
Carlsbad  Caverns.  In  Carlsbad  Caverns 
National  Park,  no  person  or  persons  shall 
be  permitted  to  enter  the  caverns  unless 
accompanied  by  National  Park  Service 
employees.  Competent  guide  service  is 
provided  by  the  Government,  for  which 
a  fee  of  $1.25  shall  be  charged  each  per¬ 
son  entering  the  caverns,  except  that 
children  between  the  ages  of  12  and  16 
years  shall  be  charged  a  fee  of  25  cents 
each.  The  fee  charged  shall  include  the 
use  of  the  elevator. 

§  13.5  Guide  and  elevator  fees  for 
Wind  Cave.  In  Wind  Cave  National 
Park,  no  person  or  persons  shall  be  per¬ 
mitted  to  enter  the  cave  unless  accom¬ 
panied  by  National  Park  Service  em¬ 
ployees.  Competent  guide  service  is  pro¬ 
vided  by  the  Government,  for  which  a  fee 
of  fifty  cents  shall  be  charged  each  adult 
person  entering  the  cave.  Children  be¬ 
tween  the  ages  of  12  and  16  years  shall 
be  charged  a  fee  of  25  cents  each,  when 
accompanied  by  adults  assuming  respon¬ 
sibility  for  their  safety  and  orderly  con¬ 
duct  while  in  the  cave.  The  respective 
fees  shall  include  the.  use  of  the  elevator. 

§  13.6  Guide  fees  for  Lehman  Caves. 
In  Lehman  Caves  National  Monument, 
no  person  or  persons  shall  be  permitted 
to  enter  the  caves  unless  accompanied  by 
National  Park  Service  employees.  Com¬ 
petent  guide  service  is  provided  by  the 
Government,  for  which  a  fee  of  40  cents 
shall  be  charged  each  person  entering 
the  caves. 

S  13.7  Guide  fees  for  Crystal  Cave. 
In  Sequoia  National  Park,  no  person  or 
persons  shall  be  permitted  to  enter  Crys¬ 
tal  Cave,  unless  accompanied  by  Na¬ 
tional  Park  Service  employees.  Compe¬ 
tent  guide  service  is  provided  by  the  Gov¬ 
ernment,  for  which  a  fee  of  40  cents  shall 
be  charged  each  person  entering  the 
cave. 

§  13.8  Guide  fees  for  Jewel  Cave.  In 
Jewel  Cave  National  Monument,  no  per¬ 
son  or  persons  shall  be  permitted  to  en¬ 
ter  the  cave  unless  accompanied  by 
National  Park  Service  employees.  Com¬ 
petent  guide  service  is  provided  by  the 
Government,  for  which  a  fee  of  50  cents 


shall  be  charged  each  person  entering 
the  cave. 

9 13.9  Guide  fees  for  Kennesaw 
Mountain.  In  Kennesaw  Mountain  Na¬ 
tional  Battlefield  Park,  no  automobile 
shall  be  permitted  to  ascend  Kennesaw 
Moimtain  unless  accompanied  by  Na¬ 
tional  Park  Service  employees.  Compe¬ 
tent  guide  service  Is  provided  by  the 
Government,  for  which  a  fee  shall  be 
charged  each  automobile  ascending  the 
mountain,  as  follows:  Single  trip,  25 
cents;  yearly  permit  (good  on  week-days 
only),  $1. 

9  13.10  Guide  fees  for  Timpanogos 
Cave  National  Monument.  In  Timpa¬ 
nogos  Cave  National  Monument,  no  per¬ 
son  or  persons  shall  be  permitted  to  enter 
the  cave  unless  accompanied  by  National 
Park  Service  employees.  Competent 
guide  service  Is  provided  by  the  Govern¬ 
ment,  for  which  a  fee  of  50  cents  shall  be 
charged  each  adult  person  entering  the 
cave.  Children  between  the  ages  of  12 
and  16  years,  inclusive,  shall  be  charged 
a  fee  of  25  cents  each. 

§  13.11  Guide  fees;  miscellaneous. 
A  guide  fee  shall  be  charged  each  per¬ 
son  taking  a  guided  trip  through  the 
following  areas: 


> 

Yearly 

fee 

Trip 

fee 

Altec  Ruins  National  Monument . 

$0.50 

$0.25 

Casa  Grande  National  Monument.... 

.50 

.25 

Chaco  Canyon  National  Monument.. 
El  Morro  National  Monument . 

.fO 

.25 

.50 

.25 

Monteiuma  Castle  National  Monu¬ 
ment . . . . 

.50 

.25 

Tumacacori  National  Monument . 

.50 

.25 

9 13.12  Elevator  fees;  miscellaneous. 

(a)  A  fee  of  5  cents  In  each  direction 
shall  be  charged  each  person  using  the 
elevator  in  the  Statue  of  Liberty. 

(b)  A  fee  of  25  cents  shall  be  charged 
each  person  using  the  elevator  in  the 
Perry’s  Victory  and  International  Peace 
Memorial,  except  children  between  the 
ages  of  12  and  15  years,  inclusive,  who 
shall  be  charged  15  cents  each:  Provided, 
That  in  proper  cases  groups  of  persons 
from  clubs  and  associations  may  be 
granted  a  special  rate  of  10  cents  per 
person. 

(c)  A  fee  of  10  cents  shall  be  charged 
each  person  using  the  elevator  in  the 
Washington  Monument. 

9 13.13  Admission  fees;  miscellane¬ 
ous.  (a)  An  admission  fee  shall  be 
charged  each  person  entering  the  follow¬ 
ing  areas: 


Caatlllo  de  San  Marcos  National  Mon-  Fee 

ument _ $0. 10 

Fort  Pulaski  National  Monument _ _  .  10 

George  Washington  Birthplace  Na¬ 
tional  Monument _  .  10 

Fort  Raleigh  National  Historic  Site 
(except  after  6:00  p.  m.  on  days 
when  the  pageant,  “The  Lost  Col¬ 
ony,"  is  presented  by  the  Roanoke 
Island  Historical  Association) _ _  .iO 


(b)  An  admission  fee  shall  be  charged 
each  person  entering  the  following 
places : 

Fort  McHenry  National  Monument  Fee 
and  Historic  Shrine — Inner  Fort__  $0. 10 
Colonial  National  Historical  Park: 

Moore  House _ _  .  10 

Yorktown  Historical  Museum...^*  "  .  10 
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Morristown  National  Historical  Park —  Fee 

Ford  Museum  and  Mansion _ _  $0. 10 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  Na¬ 
tional  Military  Park — Museum _  .10 

Chlckamauga  and  Chattanooga  Na¬ 
tional  Military  Park — Point  Park..  .10 

Vicksburg  National  Military  Park — 

Museum -  .  10 

Salem  Maritime  National  Historic 

Site — Derby  House _  .25 

Vanderbilt  Mansion  National  Historic 

Site — Mansion _  .  25 

Lincoln  Museum _  .10 

House  Where  Lincoln  Died _  .  10 

Lee  Mansion  In  Arlington  National 

Cemetery _ .  10 

Adams  Mansion  National  Historic 
Site . 25 


(c)  A  fee  of  21  cents  shall  be  charged 
each  person  entering  the  Home  of  Frank¬ 
lin  D.  Roosevelt  National  Historic  Site. 
A  combined  fee  of  42  cents  may  be 
charged  each  person  for  entrance  to  the 
Home  of  Franklin  D.  Roosevelt  National 
Historic  Site  and  the  Franklin  D.  Roose¬ 
velt  Library.  No  charge  shall  be  made 
for  persons  desiring  to  visit  only  the  grave 
of  Franklin  D.  Roosevelt  or  visiting  the 
Home  on  business. 

(d)  A  fee  of  ten  cents  shall  be  charged 
each  person  entering  the  Government 
area  on  Jamestown  Island  in  Colonial  Na¬ 
tional  Historical  Park,  except  members 
of  the  Association  for  the  Preservation  of 
Virginia  Antiquities.  The  fee  shall  be 
combined  with  a  fee  of  twenty-six  cents 
per  person  charged  for  admission  to  the 
area  owned  by  the  Association  for  the 
Preservation  of  Virginia  Antiquities  and 
included  within  the  Jamestown  National 
Historic  Site. 

(e)  A  fee  of  twenty-seven  cents  shall 
be  charged  each  person  entering  the 
Cyclorama  Building  at  Gettysburg  Na¬ 
tional  Military  Park. 

6 13.14  Rest  house  fee.  A  fee  of  50 
cents  per  person  per  night  shall  be 
charged  for  the  use  of  Mauna  Loa  rest 
houses  in  Hawaii  National  Park,  except 
children  under  12  years  of  age,  or  groups 
of  school  children  18  years  of  age,  or 
under,  when  accompanied  by  adults  as¬ 
suming  responsibility  for  their  safety  and 
orderly  conduct. 

S  13.15  Fees  for  automobiles,  motor¬ 
cycles,  and  house  trailer  permits,  (a) 
Fees  for  automobile  permits  are  as  fol¬ 
lows: 


Yearly 

permit 

Trip 

pennit 

Biycf  Canyon  and  Zion  National 
^arka . 

fl.OO 

1.00 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

LOO 

S.00 

a.  00 
.60 
.60 

.60 

.60 

.50 

.60 

Cntcr  Lake  National  Park.^. _ .. 

Glacier  National  Park . 

Grand  Canyon  National  Park . 

Grand  Teton  National  Park  (fee  paid 
may  be  applied  on  (ba  for  Yellow- 
atone  nexmftl  _  _ 

I^asaen  Volcanic  Natimial  Park....^... 
Mesa  Verde  National  Park  _ 

Mount  Rainier  National  Park 

Rocky  Mountain  National  Park . 

Sequoia-Elnga  C^yon  National  Parks. 
Shenandoah  National  Park  and  the 
section  of  the  Blue  Ridge  Parkway 
between  Jarman  Gap  and  Rockfisb 
Gap .  . 

$0.96 

Yellowstone  and  Grand  Teton  Na¬ 
tional  Parks . 

Yoaemite  National  Park . 

Bandelier  National  Monument  . 

Colorado  National  Monument _ _ 

Craters  of  the  Moon  National  Monu¬ 
ment . 

Devils  Tower  National  Monument _ 

Lava  Beds  National  Monument . 

Petrified  Forest  National  Mouumeut.. 

1 

Yearly 

permit 

Trip 

permit 

Ptpnaclea  Natinnal  Monument, . .  , . . .  | 

$0.60 

.25 

White  Sands  National  Monument.... 

.60 

Blue  Ridge  Parkway  between  Adney 
Gap,  Vinrinla,  and  Deep  Gap, 
North  Carolina,  and  between  Bea¬ 
con  Heights,  North  Carolina,  and 
McKinney  Gap,  North  Carolina.... 

LOO 

$0.25 

(b)  Fees  for  motorcycle  permits  are  as 
follows: 


Yearly  Trip 
permit  permit 


Bryce  Canyon  and  Zion  National 

Parks . 

Crater  Lake  National  Park . 

Glacier  National  Park . 

Grand  Canyon  National  Park . 

Grand  Teton  National  Park  (fee  paid 
may  be  applied  on  fee  for  Yellow¬ 
stone  permit) . 

Lassen  Volcani''  National  Park _ ...... 

Mesa  V'erde  National  Park . 

Mount  Rainier  National  Park . 

Rocky  Mountain  National  Park . 

Sequoia-Kings  Canyon  National  Parks. 
Shenandoah  National  Park  and  the 
section  of  Blue  Ridge  Parkway  be- 
between  Jarman  Gap  and  Kockfish 

Gap . 

Yellowstone  and  Grand  Teton  Nation¬ 
al  Parks . 

Yoscmlte  National  Park . 

Bandelier  National  Monument . 

Colorado  National  Monument . 

Craters  of  the  Moon  NaUonal  Monu¬ 
ment . . . 

Devils  Tower  National  Monument.... 

Lava  Beds  National  Monument . 

Petrified  Forest  National  Monument. 

Pinnacles  National  Monument . 

Sootts  Bluff  National  Monumwit . 

White  Sands  National  Monument.... 
Blue  Ridge  Parkway  between  Adney 
Gap,  Virginia,  and  Deep  Gap, 
North  Carolina,  and  between  Bea¬ 
con  Height^  North  Carolina,  and 
McKinney  (jap,  North  Carolina — 


$1.00 

1.00 

1.00 

1.00 


.50 

1.00 

1.00 

1.00 

1.00 

1.00 


1.00 


10.25 


1.00 

LOO 

.60 

.60 


.50 

.60 

.50 

.50 

.50 

.25 

.50 


1.00 


.25 


(c)  Fees  for  house  trailer  permits  are 
as  follows: 


Yearly 

permit 

Trip 

permit 

B^ce  Canyon  and  Zion  National 
Parks  _ _ 

$1.00 

Crater  Lake  National  Park . 

LOO 

Glacier  National  Park _ _ - _ 

LOO 

Grand  Canyon  National  Park _ ..... 

LOO 

Lassen  Volcanic  National  Park........ 

LOO 

Mmui  Verde  National  Park  _ .... 

LOO 

Mount  Rainier  National  Park........ 

LOO 

Rocky  Mountain  National  Park . 

LOO 

Sequoia-Kings  Canyon  National  Parks. 

LOO 

Shenandoah  National  Ptfk  and  the 
section  of  Blue  Ridge  Parkway  be¬ 
tween  Jarman  Gap  and  Rockfisb 
Gap _ _ 

LOO 

10.86 

Yellowstone  and  Grand  Teton  Na¬ 
tional  Parks _ 

LOO 

Yosemlte  National  Park _ _ 

1.00 

Bandelier  National  Monument........ 

.60 

Craters  of  the  Moon  National  Monu¬ 
ment _ _ _ _ 

.60 

Devils  Towa  National  Monument _ 

Lava  Beds  National  Monument. „... 

.60 

.50 

Petrified  Forest  National  Monument.. 

.60 

Pinnacles  National  Monument _ ... 

.50 

White  Sands  NaUonal  Monument.... 

.60 

Blue  Rldpte  Parkway  between  Adney 
Gap,  Virginia,  and  Deep  Gap, 
North  CaroliniL  and  between  Bea¬ 
con  Heights,  North  Carolina,  and 
McKinney  Gap,  North  Carolina _ 

LOO 

.86 

(d)  (1)  To  promote  the  purpose  of 
the  act  of  May  2.  1932  (47  Stat.  145;  16 
U.  S.  C.  161a).  Canadian  dollars  tendered 
by  Canadian  visitors  entering  the  United 
States  section  of  Glacier  National  Park 
will  be  accepted  at  the  official  rate  of 
exchange  in  payment  of  the  foregoing 
entrance  fees  prescribed  for  the  park. 

(2)  No  fee  shall  be  charged  residents 
of  Coconino  County,  Arizona,  or  Kanab, 


Utah,  entering  Grand  Canyon  National 
Park,  or  residents  of  Washington  and 
Kane  Counties,  Utah,  or  residents  of  that 
part  of  Coconino  County,  Arizona,  lying 
north  and  west  of  the  Colorado  River, 
entering  Zion  National  Park,  or  residents 
of  Garfield  and  Kane  Counties,  Utah, 
entering  Bryce  Canyon  National  Park, 
in  the  conduct  of  their  usual  occupation 
or  business. 

(3)  The  fees  relating  to  Sequoia- 
Kings  Canyon  National  Parks,  prescribed 
in  this  section,  shall  not  be  collected  in 
cases  where  such  a  collection  would  in¬ 
terfere  with  the  movement  of  stock  and 
vehicular  traffic  without  charge  to  and 
from  national  forest  lands  on  either  side 
of  the  lands  added  to  the  General  Grant 
Grove  section  of  Kings  Canyon  National 
Park  pursuant  to  Proclamation  No.  2411 
of  June  21,  1940  (54  Stat.  2710),  issued 
pursuant  to  the  act  of  March  4,  1940  (54 
Stat.  41;  16  U.  S.  C.  80a). 

(4)  No  fee  shall  be  charged  for  auto¬ 
mobiles.  trucks,  motorcycles,  or  house 
trailers  using  the  section  of  U.  8.  High¬ 
way  No.  191  in  Yellowstone  National 
Park,  or  for  passenger  vehicles  owned  by 
legally  registered  voters  of  Cooke,  Mon¬ 
tana.  operating  directly  between  the 
north  and  northeast  entrances  of  the 
park. 

$  13.16  Guide  fees  for  Mammoth 
Cave,  (a)  In  Mammoth  Cave  National 
Park,  no  person  shall  be  permitted  to  en¬ 
ter  the  cave  unless  accompanied  by  Na¬ 
tional  Park  Service  personnel.  Compe¬ 
tent  guide  service  is  provided  by  the  Gov¬ 
ernment.  for  which  fees  shall  be  charged 
as  follows: 

Fee  per 


Route ;  person 

No.  1 — Echo  River _ _  $1.25 

No.  2 — Frozen  Niagara... _ _  1.25 

No.  3 — Historical _ _  1. 25 

No.  4— All  day .  2. 60 


(b)  The  fe.'s  prescribed  in  this  section 
Include  a  charge  for  bus  transportation 
service  of  25  cents  per  person  for  each 
cave  trip  to  be  paid  to  the  park  operator 
whenever  such  service  is  furnished  be¬ 
tween  cave  headquarters  and  cave  en¬ 
trances  or  exits. 

(c)  All  persons  exempt  from  pasmient 
of  the  guide  fees  prescribed  in  this  sec¬ 
tion  shall  pay  a  bus  transportation  fee  of 
25  cents  per  person  to  the  park  operator 
whenever  such  service  is  furnished  be¬ 
tween  cave  headquarters  and  cave  en¬ 
trances  or  exits. 


Part  20 — Special  Regulations 

Sec. 

20.1  Colonial  National  Historical  Park. 

20.2  Crater  Lake  National  Park. 

20.8  Glacier  National  Park. 

20.4  Grand  Canyon  National  Park. 

20.5  Moimt  Rainier  National  Park. 

20.6  Muir  Woods  National  Monument. 

20.7  Rocky  Mountain  National  Park. 

20.8  Sequola-Klngs  Canyon  National  Parks. 

20.9  Shiloh  National  Military  Park. 

20.10  Zion  and  Bryce  Canycm  National 

Parks. 

90.11  Lassen  Volcanic  National  Park. 

20.12  Fredericksburg  and  Spotsylvania 

County  Battlefields  Memorial  Na¬ 
tional  Military  Park. 

20.13  Yellowstone  National  Park. 

20.14  Great  Smoky  Mountains  National  Park. 

20.15  Shenandoah  National  Park. 

20.16  Yosemlte  National  Park. 
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20.17  Platt  National  Park. 

20.18  Hot  Springs  National  Park. 

20.19  Morristown  National  Historical  Park. 

20.20  Moores  Creek  National  Military  Park. 

20.21  Guilford  Cotirtbouse  National  Military 

Park.  ^ 

20.22  Grand  Teton  National  Park. 

20.23  George  Washington  Birthplace  Na¬ 

tional  Monument. 

20.24  Catoctln  Recreational  Demonstration 

Area. 

20.25  Hawaii  National  Park. 

20.26  Chlckamauga  and  Chattanooga  Na¬ 

tional  Military  Park. 

20.27  Fort  Jefferson  National  Monument. 

20.28  Olirmplc  National  Park. 

20.29  Bandeller  National  Monument. 

20.30  Salem  Maritime  National  Historic 

Site. 

20.31  Vanderbilt  Mansion  National  Historic 

Site. 

20.32  Ocmulgee  National  Monument. 

20.33  Statue  of  Liberty  National  Monument. 

20.34  Blue  Ridge  Parkway. 

20.36  Gettysburg  National  Military  Park. 

20.36  Mammoth  Cave  National  Park. 

20.37  Tlmpanogos  Cave  National  Monument. 

20.38  Isle  Royale  National  Park. 

20.39  Mesa  Verde  National  Park. 

20.40  Hopewell  Village  National  Historic 

Site. 

20.41  Big  Bend  National  Park. 

20.42  Pipestone  National  Monument. 

20.43  Natchez  Trace  Parkway. 

Authoritt:  !S  20.1  to  20.43  Issued  under 
sec.  3,  39  Stat.  635,  sec.  6,  41  Stat.  732,  sec.  1, 
47  Stat.  1420,  49  Stat.  2041,  56  Stat.  138,  46 
Stat.  315,  49  Stat.  666,  sec.  209,  48  Stat.  206, 
60  Stat.  804,  62  Stat.  407,  64  Stat.  249;  16 
U.  S.  O.  8,  9a,  4031,  408g,  118,  462,  445c,  460, 
460a,  460a-2,  460a-3,  6  U.  S.  C.  132  note,  40 
U.  S.  C.  409;  E.  O.  6166,  June  10,  1933,  as  In¬ 
terpreted  by  E.  O.  6228,  July  28,  1933,  E.  O. 
7496,  Nov.  14,  1936;  1  F.  R.  1946,  and  Parts 
1  and  6,  supra. 

§  20.1  Colonial  National  Historical 
Park — (a)  Fishing.  Pishing  from 
bridges  within  the  park  is  prohibited. 

(b)  Travel  on  roads  and  trails.  (1) 
All  battlefield  roads  are  restricted  to  one 
way  tra£Bc. 

(2)  Any  road,  trail  or  area  within  the 
park  may  be  closed  to  public  use  by  or¬ 
der  of  the  superintendent  when,  in  his 
Judgment,  conditions  such  as  hre  haz¬ 
ards,  work  operations,  or  other  dangers 
make  such  action  necessary  for  the  pro¬ 
tection  of  the  park  and  of  the  public. 

(c)  Speed.  Speed  of  vehicles  is  lim¬ 
ited  to  25  miles  per  hour  in  the  battle¬ 
field  area,  and  to  15  miles  per  hours  in 
the  utility  areas  and  residential  sections. 

(d)  Closing  of  areas.  The  beach  and 
picnic  grounds  shall  be  closed  dally  at 
11:00  p.  m. 

§  20.2  Crater  Lake  National  Park — 

(a)  Fishing;  limit  of  catch.  The  limit  of 
catch  is  12  fish  per  person  per  day. 

(b)  Dogs.  No  dogs  are  allowed  at  the 
Rim  concentration  ^rea  between  the 
main  roadway  and  the  lake. 

§  20.3  Glacier  National  Park — (a) 
Fishing;  open  season.  The  opening  date 
for  fishing  in  all  waters  In  Glacier  Na¬ 
tional  Park  shall  conform  to  the  regular 
opening  date  of  the  fishing  season  for 
the  State  of  I^ontana,  but  the  open  sea¬ 
son  for  fishing  In  all  waters  of  the  Park 
shall  close  at  9:30  p.  m.  on  October  15. 
subject  to  the  following  exceptions  and 
restrictions : 

(1)  Howe  Lake  and  Mud  Lake  will  be 
closed  at  0:30  p.  m.  July  5. 


(2)  Midvale  Creek  is  closed  at  all 
times. 

(3)  Fishing  is  prohibited  between  the 
hours  of  9:30  p.  m.  and  5:00  a.  m. 

(b)  Fishing;  limit  of  catch  and  in  pos¬ 
session.  (1)  The  limit  of  catch  per  per- 
scm  per  day  shall  be  15  pounds  of  fish 
(dressed  weight  with  heads  and  tails  in¬ 
tact)  and  1  fish,  not  exceeding  In  the 
aggregate  10  fish. 

(2)  Possession  of  more  than  1  day’s 
catch  limit  by  any  person  at  any  one 
time  Is  prohibited. 

(c)  Fishing;  bait.  (1)  The  posses¬ 
sion,  or  use  for  bait,  of  salmon  eggs  or 
other  fish  spawn,  or  any  imitation 
thereof  or  substance  prepared  there¬ 
from,  is  prohibited. 

(2)  Fishing  with  multiple  spinner 
baits  (lures  with  more  than  one  blade  on 
a  single  line)  is  prohibited. 

(3)  The  snagging  of  fish  is  prohibited. 

(d)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  is  limited  to  45  miles 
per  hour,  subject  to  the  following  con¬ 
ditions  and  limitations: 

(1)  In  all  areas  so  posted,  and  on  dan¬ 
gerous  curves,  20  miles  per  hour. 

(2)  On  the  North  Fork  Truck  Trail 
from  Apgar  to  Klshenehn,  and  on  all 
feeder  roads  leading  thereto,  25  miles 
per  hour. 

(3)  Between  U.  S.  Highway  No.  89 
(Blackfeet  Highway)  and  Cut  Bank  Cha¬ 
lets.  30  miles  per  hour. 

(4)  Between  U.  S.  Highway  No.  89 
(Blackfeet  Highway)  and  Two  Medicine 
Chalets,  30  miles  per  hour. 

(5)  On  the  Golng-to-the-Sun  High¬ 
way  between  Logan  Creek  and  Siyeh 
Creek,  30  miles  per  hour. 

(6)  All  trucks  and  busses  of  IV2  tons 
capacity  or  over,  35  miles  per  hour. 

(7)  All  vehicles  towing  other  vehicles, 
35  miles  per  hour. 

(e)  Camping.  No  person,  party,  or 
organization  shall  be  permitted  to  camp 
in  the  Park  more  than  30  days  in  any 
one  calendar  year.  Camping  in  Sprague 
Creek  Campground  shall  not  exceed  15 
days  in  any  one  calendar  year. 

(f)  Mufflers.  All  cars,  trucks,  busses, 
and  motorcycles  shall  be  equipped  with 
muffling  systems  In  good  working  order. 
Cut-outs  are  prohibited.  . 

S  20.4  Grand  Canyon  National  Park — 
(a)  Load  and  vehicle  weight  limitations. 
No  vehicle  shall  be  operated  or  moved 
upon  any  road  within  the  boundaries  of 
Grand  Canyon  National  Park  which  has: 

(1)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  22,000  pounds  when 
such  vehicle  is  equipped  with  four  wheels. 

(2)  A  total  weight.  Including  vehicle 
and  load,  in  excess  of  34,000  pounds 
when  such  vehicle  is  equipped  with  six 
or  more  wheels. 

(3)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  18,000  pounds  on 
any  one  axle  or  in  excess  of  9,000  pounds 
on  any  one  wheel. 

(4)  A  weight  in  excess  of  700  pounds 

upon  any  inch  in  width  of  the  tire  in 

contact  with  the  surface  of  the  roadway, 
when  such  tire  is  of  rubber,  either  pneu¬ 
matic,  cushion  or  solid. 

(5)  A  weight  in  excess  of  500  pounds 

upon  any  inch  in  width  of  the  tire  in 


contact  with  the  surface  of  the  roadway, 
when  such  tire  is  made,  in  whole  or  in 
part,  of  metal. 

(6)  Provided,  however,  That  a  horse- 
drawn  vehicle  equipped  with  metal  tires 
may  be  operated  when  the  weight  of  such 
vehicle  including  any  load  thereon  does 
not  exceed  700  pounds  upon  any  inch  in 
width  of  tire. 

(7)  Provided  further.  That  the  pro¬ 
visions  of  this  section  shall  not  apply  to 
traction  engines  or  tractors  the  propul¬ 
sive  power  of  which  is  exerted,  not 
through  wheels  resting  upon  the  ground, 
but  by  means  of  a  flexible  band  or  chain 
known  as  a  movable  track  when  the  por¬ 
tions  of  the  movable  tracks  in  contact 
with  the  surface  of  the  roadway  present 
plane  surfaces. 

(b)  Flanges,  ribs,  clamps.  There  shall 
not  be  operated  or  moved  upon  any  road 
within  the  boundaries  of  Grand  Canyon 
National  Park  any  vehicle  of  any  kind 
the  face  of  the  wheel  or  wheels  of  which 
are  fitted  with  flanges,  ribs,  clamps, 
cleats,  lugs,  spikes  or  any  device  which 
may  tend  to  damage  the  roadway.  This 
section  applies  to  all  rings  or  flanges  upon 
guiding  or  steering  wheels  on  any  such 
vehicle,  but  it  shall  not  be  construed  to 
prevent  the  use  of  ordinary  detachable 
tire  or  skid  chains. 

(c)  Weighing  by  park  officers.  Any 
officer  of  Grand  Canyon  National  Park 
having  reason  to  believe  that  the  weight 
of  a  vehicle  and  load  is  unlawful  and 
not  In  conformity  with  the  regulations 
in  this  part,  is  authorized  to  weigh  the 
same  either  by  portable  or  by  stationary 
scdles  and  may  require  that  such  vehicle 
be  driven  to  the  nearest  scales  in  the 
event  such  scales  are  within  5  miles.  The 
officer  may  then  require  the  driver  to 
unload  Immediately  such  portions  of  the 
load  as  may  be  necessary  to  decrease  the 
gross  weight  of  such  vehicle  to  the  maxi¬ 
mum  therefor  specified  in  the  foregoing 
paragraphs. 

(d)  Special  permits.  The  Superin¬ 
tendent  of  Grand  Canyon  National  Park 
may,  in  his  discretion,  upon  application 
in  writing  and  good  cause  being  shown 
therefor,  issue  a  special  permit  in  writing 
authorizing  the  applicant  to  operate  or 
move  a  vehicle  of  a  size  or  weight  exceed¬ 
ing  the  maximum  specified  in  the  fore¬ 
going  paragraphs  upon  any  Park  high¬ 
way.  Every  such  permit  shall  be  issued 
for  a  single  trip  and  may  designate  the 
route  to  be  traversed  and  contain  any 
other  restrictions  or  conditions  deemed 
necessary  by  said  Superintendent.  Ev¬ 
ery  such  permit  shall  be  carried  in  the 
vehicle  to  which  it  refers  and  shall  be 
open  to  inspection  by  any  Park  officer. 

(e)  Reduction  of  load  and  tire  limi¬ 
tations.  Whenever  by  reason  of  rains, 
thawing  snow  or  frost,  or  as  a  result  of 
any  other  cause,  any  Park  road  or  roads 
are  in  a  soft  condition  or  are  unsuitable 
for  heavy  traffic,  the  Superintendent  of 
Grand  Canyon  National  Park  may,  in 
his  discretion  and  for  so  long  a  period 
as;he  deems  advisable,  reduce  the  load 
and  tire  carrying  capacity  limitations  to 
one-half  of  those  specified  in  the  fore¬ 
going  paragraphs. 

(f)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  35  miles  per  hour. 
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I  20.5  Mount  Rainier  National  Park — 

(a)  Camping.  Quiet  shall  be  maintained 
In  all  camps  between  the  hours  of  10:00 
p.  m.  and  6:00  a.  m. 

(b)  Fishing:  open  season.  The  fishing 
season  In  streams  shall  be  from  the 
fourth  Sunday  In  May  to  October  15. 
inclusive,  and  in  lakes  from  July  4  to 
September  30.  Inclusive,  with  the  follow¬ 
ing  exceptions  and  restrictions: 

(1 )  In  Mowich  Lake  the  fishing  season 
shall  be  from  August  1  to  September  30. 
inclusive. 

(2)  Pishing  is  permitted  only  between 
the  hours  of  4:00  a.  m.  and  9:00  p.  m. 

(c)  Fishing;  closed  toaters.  The  fol¬ 
lowing  waters  are  closed  to  fishing: 

(1)  TlpsooLake. 

(2)  Shadow  Lake. 

(3)  Klickitat  Creek  above  the  White 
River  Entrance  water  supply  intake. 

(4)  Laughing  Water  Creek  above  the 
Chanapecosh  water  supply  intake. 

(5)  Panther  Creek  above  the  East  Side 
Road. 

(d)  Fishing:  limit  of  catch  and  in  pos¬ 
session.  (1)  The  limit  of  catch  per  per¬ 
son  per  day  in  streams  shall  be  15  fish 
over  6  Inches  in  length. 

(2)  The  limit  nf  catch  per  person  per 
day  in  lakes  shall  be  10  pounds  and  1 
fish,  with  a  maximum  of  10  fish  over  6 
inches  in  length. 

(3)  All  fish  hooked  less  than  6  inches 
in  length  shall  be  carefully  handled  with 
moist  hands  and  returned  at  once  to  the 
water. 

(4)  Possession  of  more  than  2  days' 
catch  by  any  person  at  any  one  time  is 
prohibited. 

(e)  Fishing:  method;  cleaning;  li¬ 
cense.  (1)  Pishing  in  any  other  way 
than  with  hook  and  line  is  prohibited. 

(2)  The  Chanapecosh  River  and  its 
tributaries  are  clos^  to  all  fishing  except 
fly  fishing.  The  use  of  bait  and  other 
lures  is  prohibited. 

(3)  The  cleaning  of  fish  in  lakes  or 
streams  is  prohibited. 

(4)  A  license  is  not  required  for  fishing 
in  the  park. 

(f)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  shall  not  exceed  the  fol¬ 
lowing  prescribe  limits: 

(1)  In  all  areas  which  are  so  posted, 

and  on  dangerous  curves,  15  miles  per 
hour.  • 

(2)  All  trucks  of  a  ton  and  a  half 
capacity  or  over,  30  miles  per  hour. 

(3)  Cars  towing  trailers  or  other  cars 
or  vehicles  of  any  kind,  30  miles  per  hour. 

(g)  Entrances  and  exits.  Automobiles 
will  be  permitted  to  enter  and  leave  the 
park  through  park  checking  stations  be¬ 
tween  the  hours  of  6:00  a.  m.  and  11:00 
p.  m.  dally. 

(h)  Load  and  weight  limitation  for  ve¬ 
hicles.  No  truck  or  commercial  vehicle 
having  a  total  weight.  Including  vehicle 
and  load,  in  excess  of  5,000  pounds  shall 
be  operated  or  moved  on  the  East  Side 
Road  betw’een  Cayuse  Pass  and  the 
southern  park  boundary,  except  vehicles 
of  authorized  park  operators  or  vehicles 
for  which  operators  have  obtained  writ¬ 
ten  permission  of  the  park  superintend¬ 
ent. 


RULES  AND  REGULATIONS 

I  20.6  Muir  Woods  National  Monu¬ 
ment — (a)  Fires.  Fires  are  prohibited 
within  the  monument. 

(b)  Dogs.  Dogs  are  ^flowed  in  the 
monument  only  under  leash.  Those 
found  running  at  large  will  be  Impounded 
and  disposed  of  according  to  law. 

E  20.7  Rocky  Mountain  National 
Park — (a)  Fires.  The  building  of  fires 
for  any  purpose  on  or  along  park  roads, 
except  in  designated  areas,  is  prohibited. 

(b)  Fishing.  (1)  Fishing  shall  be 
done  in  conformity  with  the  laws  and 
regulations  oi  the  State  of  Colorado  re¬ 
garding  open  seasons,  hours  for  fishing, 
minimum  size  limits,  and  the  method  of 
handling  and  returning  undersized  fish 
to  the  water. 

(2)  The  use  of  seines,  throw  lines,  set 
lines,  or  any  other  method  of  catching 
fish,  except  by  rod  and  line  held  in  the 
hand,  Is  prohibited. 

(3)  The  use  of  minnows  or  small  fish 
of  any  kind  or  type  as  a  live  bait  for  fish¬ 
ing,  or  the  release  or  freeing  thereof  in 
any  of  the  park  waters  without  permis¬ 
sion  of  the  superintendent  is  prohibited. 

(4)  The  daily  bag  limit  shall  be  in  con¬ 
formity  with  the  limit  prescribed  by  the 
laws  and  regulations  of  the  State  of 
Colorado  but  in  no  event  shall  exceed  a 
maximum  of  fifteen  fish  (not  exceeding 
a  total  of  10  pounds)  for  one  day’s 
catch.  The  possession  of  more  than  one 
day’s  catch  by  any  person  at  any  one 
time  is  prohibited. 

(5)  Fishing  in  rearing  ponds  or  other 
posted  waters  is  prohibited. 

(6)  Tonahutu  Creek  is  closed  to  fish¬ 
ing  for  a  distance  of  3  miles  upstream 
from  the  park  boundary. 

(c)  Travel  on  roads  and  trails.  Travel 
on  the  Fall  River  Road  is  limited  to  one¬ 
way  travel  from  Chasm  Falls  to  Fall 
River  Pass. 

(d)  Camping.  No  person,  party,  or 
organization  shall  be  permitted  to  camp 
in  the  park  more  than  30  days  in  any 
calendar  year. 

(e)  Trucking.  (1)  The  park  superin¬ 
tendent  may  issue  permits  for  the  use  of 
the  Trail  Ridge  Road  for  trucking  by 
ranchers,  farmers,  and  business  concerns 
located  in  the  counties  of  Larimer, 
Boulder,  and  Grand,  Colorado,  when  the 
loads  carried  originate  and  terminate 
within  these  counties,  for  which  fees 
shall  be  charged  as  follows: 


Vehicle,  1  ton  or  leu _ $2. 00 

Vehicle,  over  1  ton  but  not  more  than 

2  tons _  8. 00 

Vehicle,  over  2  tons  but  not  more  than 

8  tons _  4.  00 

Vehicle,  over  3  tons  but  not  more  than 

6  tons _  8.00 

Vehicle,  over  6  tons  but  not  more  than 
10  tons _ 10, 00 


(2)  The  applicable  fee  shall  be  charged 
for  the  licensed  capacity  of  a  truck, 
trailer,  or  semi-trailer. 

(3)  The  fee  charged  is  for  one  round 
trip.  Provided,  Such  trip  is  made  in  one 
day,  otherwise  the  fee  is  for  a  one-way 
trip. 

(4)  No  vehicle  which  has  a  gross 
weight,  including  vehicle  and  load,  in  ex¬ 
cess  of  10  tons,  shall  be  operated  or  moved 
on  the  Trail  ^dge  Road. 

(5)  The  fee  provided  in  this  para¬ 
graph  shall  also  apply  to  special  emer¬ 


gency  trucking  permits  Issued  pursuant 
to  §  1.37  (a)  of  this  chapter. 

S  20.8  Sequoia-Kings  Canyon  Na¬ 
tional  Parks — (a)  Stock  driveways.  (1) 
So  long  as  it  may  be  available  for  such 
purpose,-4he  present  county  road  extend¬ 
ing  from  the  west  boundary  of  Kings 
Canyon  National  Park  near  Redwood 
Gap  to  Quail  Flat  junction  of  the  Gen¬ 
erals  Highway  and  the  old  road  beyond 
is  designated  for  the  movement  of  stock 
and  vehicular  trafllc,  without  charge,  to 
and  from  national  forest  lands  on  either 
side  of  the  General  Grant  grove  section 
of  the  park.  Care  must  be  exercised 
to  prevent  stock  from  straying  from  the 
right-of-way. 

(2)  Nooning  at  Redwood  Gap  is  per¬ 
mitted.  provided  the  stock  are  first  driven 
beyond  the  developed  area. 

(3)  In  emergencies  other  stock  drive¬ 
way  crossings  in  the  General  Grant  grove 
section  of  the  park  may  be  used  without 
charge  under  special  arrangements  first 
made  with  the  superintendent  of  the 
parks. 

(b)  Camping.  Within  the  camp- 
groimds  or  other  occupied  areas  of  the 
Sequoia  National  Park,  quiet  must  be 
maintained  between  the  hours  of  10:00 
p.  m.  and  6:00  a.  m. 

(c)  Entrance  roads.  (1)  Automobiles 
will  be  permitted  to  enter  Sequoia  Na¬ 
tional  Park  through  the  Ash  Mountain 
and  Lost  Grove  Checking  Stations  be¬ 
tween  the  hours  of  5:00  a.  m.  and  9:00 
p.  m.  except  on  Saturdays  and  days  pre¬ 
ceding  a  holiday,  on  which  days  entrance 
will  be  permitted  until  11:00  p.  m.  Ve¬ 
hicles  may  leave  the  park  through  the.se 
stations  only  between  the  hours  of  6:00 
a.  m.  and  10:00  p.  m. 

--(2)  Vehicle  travel  is  prohibited  within 
the  Giant  Forest  and  Lodgepole  areas 
between  the  hours  of  11:00  p.  m.  and 
5:00  a.  m.  except  on  Saturdays  and  the 
days  preceding  holidays,  when  the  hours 
shall  be  12:00  midnight  to  5:00  a.  m. 

(d)  Speed.  Special  speed  limits  with¬ 
in  Sequoia  National  Park  are  as  follows: 

(1)  Generals  Highway:  Through  Ash 
Mountain  Headquarters.  Hospital  Rock 
Camp  and  Giant  Forest  Village  area 
where  signs  are  posted,  15  miles  per  hour. 

From  Giant  Forest  Lodge  to  General 
Sherman  'Tree  where  sign  is  posted,  25 
miles  per  hour. 

(2)  Moro  Rock  Crescent  Meadow,  and 
Wolverton  Roads  where  sign  is  posted, 
25  miles  per  hour. 

(3)  Lodgepole  and  Giant  Forest  Camp 
Roads,  15  miles  per  hour. 

(4)  North  Fork  Road,  25  miles  per 
hour. 

(5)  Bear  Hill  Road.  15 'miles  per  hour. 

(6)  Ash  Mountain  and  Potwisha  Camp 
Roads,  15  miles  per  hour. 

(7)  On  curves  where  driver’s  view  is 
obstructed  within  a  distance  of  200  feet 
along  such  highway  in  the  direction  in 
which  the  vehicle  is  proceeding,  15  miles 
per  hour. 

(8)  At  all  intersections,  15  miles  per 
hour. 

(9)  At  intersections,  road  crossings  or 
ranger  stations  where  posted  with  “Stop” 
signs,  all  vehicles  shall  come  to  a  full 
stop  before  proceeding. 
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(e)  Fishing.  (1)  The  fi.shing  season 
shall  conform  to  that  of  the  State  of 
California. 

(2)  The  limit  of  catch  per  person  per 
day  shall  be  15  fish  or  7  pounds  of  fish 
and  1  fish.  Possession  of  more  than  one 
day’s  catch  limit  by  any  person  at  any 
one  time  is  prohibited. 

(3)  A  California  State  fishing  license 
Is  required  of  all  persoirs  over  18  years 
of  age  fishing  in  the  parks. 

(4)  The  following  parts  of  all  streams 
and  lakes  within  the  parks  are  closed  to 
fishing; 

(i)  All  lakes  within  300  feet  of  an  in> 
let  or  outlet. 

(il)  All  streams  connected  with  any 
lake  shall  be  closed  for  a  distance  of  300 
feet  from  either  the  inlet  or  the  outlet 
of  the  lake. 

(lil)  When  any  stream  connecting  two 
lakes  is  one-fourth  mile  or  less  in  length, 
the  entire  stream  shall  be  closed  to  fish¬ 
ing. 

(5)  In  Sequoia  National  Park  the  fol¬ 
lowing  waters  are  closed  to  fishing  to  act 
as  holding  ponds  and  feeder  streams  for 
restocking  main  waters  and  other  fish 
conservation  measures: 

(I)  On  the  watershed  of  the  North 
Pork  of  the  Kaweah  River: 

Cabin  Creek  from  source  to  Junction  with 
Dorst  Creek. 

Yucca  Creek  from  Colony  Mill-Hidden 
^TTlng  Trail  crossing  to  source. 

Dorst  Creek  from  Generals  Highway  above 
road  to  source. 

(II)  On  the  watershed  of  the  Marble 
Fork  of  the  Kaweah  River: 

Deer  Creek  from  the  foot  bridge  on  the 
Sunset-Village  TraU  to  source,  except  to  chil¬ 
dren  10  years  of  age  or  younger. 

That  section  of  Wolverton  Creek  above  the 
Wolverton  Dam  from  point  where  signs  are 
posted  to  source. 

Sllllman  Creek  from  source  at  Sllliman 
Lake  to  bridge  on  Generals  Highway. 

That  section  of  the  Marble  Fork  of  the 
Kaweah  River  from  the  log  bridge  in  Lodge- 
pole  Camp  to  one  mile  below  the  bridge  on 
the  Colony  Mill  Road,  from  August  31  to 
close  of  season. 

(ill)  On  the  watershed  of  the  Middle 
Pork  of  the  Kaweah  River; 

Crescent  Meadow  from  source  to  High 
Sierra  Trail  Bridge  at  lower  Crescent  Meadow. 

Middle  Fork  of  the  Kaweah  River  from 
%  mUe  above  Buckeye  Flat  Fish  Rearing 
Ponds  to  Potwlsha  Camp,  from  August  31  to 
close  of  season. 

Granite  Creek  from  source  to  Junction  with 
Eagle  Scout  Creek. 

Elagle  Scout  Creek  from  source  to  Junction 
with  Middle  Fork  of  the  Kaweah  River. 

Middle  Fork  of  the  Kaweah  River  between 
the  Bearpaw-Redwood  Meadow  Trail  Bridge 
to  falls  on  Lone  Pine  Creek  from  May  1  to 
June  30,  inclusive. 

Lone  Pine  Creek  from  bridge  on  High 
Sierra  Trail  upstream  to  and  including  Tam¬ 
arack  Lake. 

(iv)  On  the  watershed  of  the  South 
Fork  of  the  Kaweah  River: 

That  section  of  the  South  Fork  from 
Clough  Cave  upstream  to  Ladybug  Camp, 
from  August  31  to  close  of  season. 

That  section  of  the  South  Fork,*  In  the 
Hockett  Meadow  Area,  from  the  lower  end 
of  Cabin  Meadow  to  source. 

Tuohy  Creek  from  public  campgrounds  to 
source. 

(V)  On  the  watershed  of  the  East  Fork 
of  the  Kaweah  River: 
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That  section  of  the  East  Fork  between 
Atwell  MUl-Hocket  Meadow  TraU  Bridge  to 
Ck)ld  Spring  TraU  crossing,  from  August  81 
to  close  of  season. 

Whitman  Creek  from  Junction  with  Cow 
Creek  to  source. 

(6)  In  Kings  Canyon  National  Park 
the  following  waters  are  closed  to  fishing 
to  act  as  holding  ponds  and  feeder 
streams  for  restocking  main  waters  and 
other  fish  conservation  measures: 

(1)  On  the  South  Fork  of  the  Kings 
River: 

Sheep  Creek  and  its  tributaries  from 
source  to  the  park  boundary. 

That  section  of  Lewis  Creek  from  the  upper 
trail  crossing  to  the  park  boundary. 

Comb  Creek,  that  section  between  Junc¬ 
tion  with  Lewis  Creek  to  the  trail  crossing. 

9  20.9  Shiloh  National  Military  Park. 
The  maximum  weight  of  any  vehicle  us¬ 
ing  the  park  roads  or  the  Shlloh-Corlnth 
Federal  Highway,  Including  the  load  of 
such  vehicle,  shall  not  exceed  18,000 
pounds. 

9  20.10  Zion  and  Bryce  Canyon  Na¬ 
tional  Parks — (a)  Limitations  on  load, 
weight,  and  size  of  vehicles.  (1)  Any  ve¬ 
hicle  or  load  over  8  feet  in  width  or  10 
feet  6  inches  in  height  is  prohibited  from 
using  the  highways  in  Zion  or  Bryce  Can¬ 
yon  National  Parks  except  by  written  per¬ 
mission  of  the  Park  Superintendent. 

(2)  Vehicles  or  loads  requiring  special 
permission  must  be  escorted  through  the 
tunnels  in  Zion  National  Park  by  the 
Chief  Ranger.  Drivers  or  owners  of  spe¬ 
cial  trucks  or  loads  will  not  control  the 
traffic  while  passing  through  the  tunnels 
except  under  the  direction  of  the  Chief 
Ranger. 

(b)  Maximum  size  of  vehicles: 

Feet 


(1)  Total  width  of  vehicle.  Including 

load _  8 

(2)  Total  width  of  farm  tractor _  9 

(3)  Total  height  of  vehicle  with  load _  14 

(4)  Total  length  of  single  vehicle _ _*1 _ 35 

(6)  Total  length  of  combinations  of  ve¬ 
hicles  _  55 


(6)  A  truck  tractor  and  semi-trailer  is  con¬ 
sidered  one  vehicle  for  the  purpose  of  de¬ 
termining  length.  No  vehicle  or  train  of 
vehicles  shall  carry  any  load  extending  more 
than  three  feet  beyond  the  front  of  the 
vehicle. 

(c)  Maximum  weights  of  vehicles.  (1) 
No  motor  vehicle  equipped  with  pneu¬ 
matic  tires  shall  be  driven  on  any  high¬ 
way  in  the  park  with  a  maximum  gross 
weight  in  excess  of  9,000  pounds  on  one 
wheel,  18,000  on  any  one  axle;  and  sub¬ 
ject  to  this  axle  load  limitation,  no  vehicle 
shall  be  operated  whose  total  gross 
weight,  with  load,  exceeds  that  given  by 
formula  W  700  (L  plus  40)  where  the  W 
equals  the  distance  between  the  first  and 
last  axle  of  a  vehicle  or  combination  of 
vehicles  in  feet.  An  axle  load  shall  be  de¬ 
fined  as  the  total  load  on  all  wheels  whose 
centers  may  be  included  between  two  par¬ 
allel  transverse  vertical  planes  40  inches 
apart. 

(2)  Subject  to  the  above  limitations, 
no  vehicle  equipped  with  pneumatic  tires 
shall  be  operated  with  a  load  of  over  800 
pounds  per  inch  in  width  of  tires,  for  tires 
measuring  more  than  5  inches  in  width, 
nor  more  than  600  pounds  per  inch  in 
width  of  tires  measuring  5  inches  in 
width,  or  less,  and  more  than  3  inches 


in  width,  nor  more  than  400  pounds  per 
inch  width  of  tire  for  tires  measuring  3 
inches  or  less  in  width,  on  any  one  wheel 
concentrated  on  the  surface  of  the  road¬ 
way,  said  width  being  measured  between 
the  flanges  of  the  rim. 

(3)  No  motor  vehicle  equipped  with 
solid  rubber  tires  shall  be  operated  on  any 
highway  with  maximum  gross  weights  in 
excess  of  75  percent  of  the  weights  pre¬ 
scribed  for  vehicles  equipped  with  pneu¬ 
matic  tires. 

(4)  The  load  on  any  wheel  of  any  ve¬ 
hicle  equipped  with  metal  tires  shall  not 
exceed  400  pounds,  per  inch  in  width  of 
tire. 

(5)  Where  one  vehicle  is  being  towed 
by  another  the  two  vehicles  shall  not  be 
more  than  15  feet  apart,  except  where 
poles  are  being  transported,  in  which  case 
the  two  vehicles  must  not  be  more  than 
25  feet  apart.  A  red  flag  or  other  signal 
or  cloth  not  less  than  12  inches  square 
shall  be  displayed  on  chain,  rope,  or  cable 
connecting  the  two  vehicles. 

(d)  Speed.  Speed  of  automobiles  and 
other  vehicles  is  limited  to  25  miles  per 
hour  in  tunnels  and.  when  Indicated  by 
proper  signs,  within  2C0  feet  of  important 
road  junctions. 

9  20.11  Lassen  Volcanic  National 
Park — (a)  Fishing;  open  season.  (1)  In 
the  following  waters  the  fishing  season 
shall  be  from  May  1  to  October  31,  inclu¬ 
sive. 

Manzanlta  Lake.  Hat  Creek. 

Reflection  Lake.  Summit  Lake. 

Hat  Lake.  Echo  Lake. 

(2)  In  all  other  waters  open  to  fishing 
the  season  shall  be  from  May  30  to  Oc¬ 
tober  31,  inclusive. 

(b)  Fishing;  limit  of  catch  and  in 
possession.  Ilie  limit  of  catch  and  in 
possession  per  person  per  day  shall  be  10 
fish,  or  10  pounds  of  fish  and  1  fish,  in  all 
waters  except  Manzanlta  Lake  and  Re¬ 
flection  Lake,  where  the  daily  limit  of 
catch  shall  be  5  fish,  or  5  pounds  of  fish 
and  1  fish.  All  ^sh  caught,  regardless  of 
size,  shall  be  retained. 

(c)  Fishing;  closed  waters.  The  fol¬ 
lowing  waters  are  closed  to  fishing: 

Manzanlta  Creek. 

Grassy  Swale  Creek. 

Grassy  Creek. 

Emerald  Lake. 

Manzanlta  Lake,  within  150  feet  of  inlet 

and  outlet. 

(d)  Entrance  roads.  The  Manzanlta 
Lake  and  Sulphur  Works  entrances  will 
be  open  from  8:00  a.  m.  to  10:00  p.  m. 
daily. 

(e)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  20  miles  per  hour  in  the  Man- 
zanita  Lake  area,  which  includes  the  fol¬ 
lowing  roads: 

Manzanlta  Lake  Campground  Roads  Nos. 
1  and  2. 

The  road  to  Reflection  Lake  picnic  ground. 

One-half  mile  of  the  Lassen  Peak  Loop 
Highway  between  the  Manzanlta  Lake  check¬ 
ing  station  and  the  gasoline  station. 

9  20.12  Fredericksburg  and  Spotsyl¬ 
vania  County  Battlefields  Memorial  Na¬ 
tional  Military  Park.  Speed  of  automo¬ 
biles  and  other  vehicles  except  ambu¬ 
lances  and  Government  cars  on  emer- 
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gency  trips  is  limited  to  10  miles  per 
hour  in  the  immediate  vicinity  of  camps 
where  signs  are  posted  indicating  such 
limit.  Speed  of  motor  trucks  is  limited 
to  25  miies  per  hour  on  all  of  the  park 
roads. 

§  20.13  Yellowstone  National  Park — 
<a)  Fishing;  open  season;  special  areas. 
The  fishing  season  shall  from  sunrise 
on  May  30  to  sunset  on  October  15,  ex¬ 
cept  in  special  areas  as  follows: 

(1)  All  streams  emptying  into  Yellow¬ 
stone  Lake,  including  the  mouths  of  the 
streams,  the  Yellowstone  River  and  its 
tributaries  from  a  point  10  yards  above 
Pishing  Bridge  to  the  Upper  Palls  at  Can¬ 
yon.  and  Grebe  Lake  are  open  to  fishing 
from  July  1  to  October  15,  inclusive. 

<2)  The  following  waters  are  open  to 
fishing  from  May  30  to  September  30, 
Inclusive : 

Madison  River.  Campanula  Creek. 

Cougar  Creek.  Gneiss  Creek. 

Maple  Creek.  Grayling  Creek. 

Duck  Creek.  Tepee  Creek. 

(b)  Fishing;  closed  waters.  The  fol¬ 
lowing  waters  are  closed  to  fishing: 

Indian  Creek. 

Panther  Creek. 

Gardiner  River,  for  its  entire  length  above 
the  Mammoth  water  supply  intake. 

Glen  Creek. 

Mammoth  Water  Supply  Reservoir. 

Riddle  Lake. 

Duck  Lake. 

Buck  Lake. 

Trout  Lake. 

Shrimp  Lake. 

All  streams  trapped  for  egg  taking  pur¬ 
poses  are  closed  from  the  mouths  of  tha 
streams  to  a  distance  of  three  miies  above 
the  traps  during  the  spawning  season. 

(c)  Fishing;  limit  of  catch  and  in  pos¬ 
session.  The  limit  of  catch  per  day  by 
each  person  fishing,  and  the  limit  of  fish 
in  possession  at  any  one  time  by  any  one 
person,  shall  be  15  pounds  of  fish 
(dressed  weight  with  heads  and  tails  in¬ 
tact),  plus  one  fish,  not  to  exceed  a  total 
of  10  fish;  except  in  certain  waters  speci¬ 
fied  below  where  the  limit  of  catch  per 
day  by  each  person  fishing,  and  the  limit 
of  fish  in  possession  at  any  one  time  by 
any  one  person,  shall  not  exceed  a  total 
of  5  fish: 

Madison  River — Entire  length  within  Yellow¬ 
stone  National  Park. 

Yellowstone  River — ^From  a  point  10  yards 
above  Pishing  Bridge  to  the  Upper  Palls  at 
Canyon. 

Plrehole  River — Below  Kepler  Cascades. 
Gibbon  River — Below  Gibbon  Falls. 

(d)  Fishing;  restriction  on  use  of  bait. 
No  salmon  eggs  or  other  fish  eggs,  either 
fresh  or  preserved,  shall  be  used  as  bait. 
The  possession  of  such  salmon  eggs  or 
other  fi.sh  eggs  is  prohibited  within  the 
park. 

(e)  Weight  and  size  limits  for  vehicles. 

(1)  No  vehicle  which  has  a  gross  weight, 
including  vehicle  and  load,  in  excess  of 
10  tons,  shall  be  operated  or  moved  upon 
the  road  between  the  north  and  north¬ 
east  entrances  of  the  park. 

(2)  No  tw’o  axle  vehicle  which  has  a 
gross  weight,  including  vehicle  and  load, 
in  excess  of  12  tons,  and  no  vehicle  hav¬ 
ing  three  or  more  axles  which  has  a  gross 
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weight,  including  vehicle  and  load,  in 
excess  of  15  tons,  shall  be  operated  or 
moved  upon  any  park  road. 

(3)  No  vehicle  shall  be  operated  or 
moved  upon  any  park  road  when  the 
total  outside  width  and  length,  includ¬ 
ing  the  load  thereon,  exceeds  8  feet  in 
width  and  33  feet  in  length  for  a  single 
vehicle,  or  60  feet  in  length  for  a  com¬ 
bination  of  vehicles,  or  when  the  total 
height  of  a  vehicle,  including  the  load 
thereon,  exceeds  12  feet  6  inches. 

(f)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  following  prescribed 
limits: 

(1)  In  all  areas  which  are  so  posted, 
2$  miles  per  hour. 

(2)  On  the  Norris  Junction-Canyon 
Junction  road,  30  miles  per  hour. 

(3)  All  trucks  of  IVst  tons  capacity  or 
over,  30  miles  per  hour. 

(4)  Cars  towing  trailers  or  other  cars 
or  vehicles  of  any  kind.  30  miles  per  hour. 

(5)  Passenger  cars  and  trucks  of  less 
than  1  Vs  tons  capacity,  45  miles  per  hour 
on  straight  and  open  stretches. 

(g)  Trucking.  The  park  superintend¬ 
ent  may  issue  permits  for  the  use  of  park 
roads  for  trucking,  for  which  fees  shall 
be  charged  as  follows: 

Emergency  trucking  between  any  two  park 
entrances — Round  trip  permit  fee.  $10. 

Trucking  between  the  north  and  northeast 
entrances: 

Trucks  with  a  capacity  of  %  ton,  but  with 
a  capacity  of  not  more  than  1  ^  tons — Yearly 
permit  fee,  $20. 

Trucks  with  a  capacity  of  more  than  IVs 
tons — Yearly  permit  fee.  $40. 

(h)  Boats.  (1)  No  privately  owned 
boat  over  30  feet  in  length,  and  no  sail¬ 
boat  of  any  character,  shall  be  placed  or 
operated  upon  the  abaters  of  the  park. 

(2)  All  privately  owned  boats  shall  be 
removed  from  the  park  during  the  period 
from  November  1  to  April  30,  inclusive. 

(3)  The  operation  of  boats  in  such  a 
manner  as  to  endanger  life  or  property 
is  prohibited. 

(4)  All  boat  engines  shall  be  equipped 
with  an  underwater  exhaust  or  other 
muffling  device  sufficient  to  prevent  ex¬ 
cessive  noise. 

(5)  All  boats  operating  between  sim- 
set  and  sunrise  shall  exhibit  a  bright 
white  light  visible  all  around  the  horizon. 

(6)  No  bottles,  cans,  rubbish,  or  ref¬ 
use  of  any  kind,  including  wastes  from 
chemical  toilets,  shall  be  thrown  from 
boats  into  park  waters,  or  from  docks 
along  the  shore,  or  otherwise  placed  in 
the  waters  of  the  park.  Water  closets, 
lavatories,  draias,  sinks,  and  other  de¬ 
vices  which  discharge  directly  into  the 
water  shall  be  sealed  in  such  a  manner 
as  to  prevent  their  use. 

(7)  The  landing  of  boats  on  either  of 
the  islands  designated  as  “Molly  Islands” 
in  Yellowstone  Lake,  or  the  disturbance 
in  any  manner  of  the  birds  inhabiting  the 
same  or  nesting  thereon,  is  prohibited, 
except  upon  written  permission  of  the 
superintendent. 

§  20.14  Great  Sipoky  Mountain  Na¬ 
tional  Park — (a)  Fishing;  open  and 
closed  waters.  All  park  waters  are  open 
to  fishing  except  the  following: 


(1)  North  Carolina. 

Lands  Creek. 

Mingus  Creek. 

Chestnut  Branch. 

That  part  of  Raven  Fork  and  all  tributaries 

thereof  lying  upstream  from  the  Cherokee 

Indian  Reservation  boundary  at  Big  Cove. 

(2)  Tennessee. 

All  waters  of  the  Middle  Prong  of  Little 
Pigeon  River  above  the  mouth  of  Ramsey 
Prong  except  waters  of  Ramsey  Prong. 

(b)  Fishing;  open  season.  Fishing  is 
permitted  from  May  16  to  August  31,  in¬ 
clusive.  from  sunrise  to  sunset  only. 

(c)  Fishing;  restrictions  as  to  use  of 
bait.  Fishing  is  permitted  with  any  arti¬ 
ficial  flies  or  lures  w’ith  one  hook.  The 
use  of  natural  bait  is  also  permitted  with 
the  exception  of  minnows  or  other  bait 
fish,  either  alive  or  dead. 

(d)  Fishing;  size  limits.  There  Is  no 
size  limit  on  either  trout  or  bass  but  any 
small  fish  returned  to  the  water  should 
be  carefully  removed  from  the  hook  with 
moist  hands  to  prevent  their  injury. 

(e)  Tishing;  limit  of  catch  and  in  pos¬ 
session.  The  maximum  catch  in  any  one 
day,  and  the  maximum  number  of  trout 
in  possession  shall  be  ten.  Maximum 
catch  in  one  day  and  maximum  number 
of  bass  in  possession  shall  be  eight. 
Maximum  creels  of  trout  and  bass  to¬ 
gether  shall  not  exceed  ten  fish  in  one 
day  or  ten  fish  in  possession  at  any  time. 
There  is  no  creel  limit  on  other  species. 

(f)  Fishing ;  license.  The  park  as  such 
makes  no  charge  for  fishing,  but  persons 
fishing  within  the  park  must  first  pro¬ 
cure  the  resident  or  non-resident  State 
license  issued  and  :  equlred  by  Tennessee, 
or  the  resident  or  non-resident  State  or 
County  license  or  permit  issued  and  re- 
quii'ed  by  North  Carolina,  depending 
upon  the  section  of  the  park  being  fished. 

(g)  Fires.  The  lighting  of  fires  for 
any  purpose  on  or  along  park  roads,  ex¬ 
cept  at  designated  camp  grounds  and 
picnic  areas,  is  prohibited. 

(h)  Camping.  (1)  Camping  within 
one-eighth  mile  of  any  open  public  road, 
except  at  designated  public  camp  or  pic¬ 
nic  grounds,  is  prohibited. 

(2)  Camping  within  one-half  mile  of 
the  tower  on  Clingmans  Dome  is  pro¬ 
hibited. 

(3)  Camping  or  trespa.ssing  on  the 
watershed  of  any  stream  furnishing 
dome.stic  water  supply  is  prohibited. 

(i)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips.  Is 
limited  to  35  miles  per  hour  on  highways. 
On  secondary  roads,  posted  as  such, 
speed  Is  limited  to  20  miles  per  hour  on 
straight  sections,  and  15  miles  per  hour 
on  curves. 

( j )  Passenger  trucks.  Trucks  used  for 
hauling  passengers  over  park  roads  shall 
be  provided  with  sufficient  seats  to  ac¬ 
commodate  all  passengers,  who  shall  re¬ 
main  seated  while  trucks  are  in  motion. 

§  20.15  Shenandoah  National  Park — 
(a)  Fishing;  closed  v:atcrs.  (1)  All 
waters  In  Shenandoah  National  Park  are 
open  to  trout  fishing. 

(2)  Fishing  for  all  other  types  of  fish 
in  the  waters  of  the  Park  is  prohibited. 

(b)  Fishing  season,  etc.  In  the  Con¬ 
way  River,  the  Rapidan  River,  and  the 
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north  and  south  forks  of  the  Moormans 
River,  fishing  is  permitted  in  conformity 
with  the  laws  and  regulations  of  the  State 
of  Virginia.  In  all  other  open  waters, 
fishing  is  permitted  under  the  following 
conditions : 

( 1 )  Fishing  season :  April  20  to  July  10, 
inclusive. 

(2)  Hours:  From  sunrise  to  sunset. 

(3)  Size  limit:  Pish  under  7  inches  in 
length  shall  not  be  retained  unless  seri¬ 
ously  injured  in  catching. 

(4)  Limit  of  catch:  10  fish  per  person 
per  day.  All  undersized  fish  not  seriously 
injured  in  catching  shall  be  immediately 
and  carefully  returned  to  the  water.  All 
undersized  fish  which  are  seriously  in¬ 
jured  in  catching  shall  be  retained  and 
shall  constitute  a  part  of  the  catch. 

(5)  Bait:  Only  artificial  lures  shall  be 
used,  such  as  artificial  files  or  bugs.  No 
spinner  or  other  lure  with  more  than  one 
hook  is  permitted. 

(c)  Fishing  license.  The  park  as  such 
does  not  charge  for  fishing,  but  persons 
fishing  in  the  park  must  first  procure 
State  fishing  licenses  issued  by  the  State 
of  Virginia. 

5  20.16  Yosemite  National  Park — (a) 
Fishing.  (1)  Open  season:  May  30  to 
October  15,  inclusive. 

(2)  Open  and  closed  waters:  The  wa¬ 
ters  of  Lake  Eleanor  and  its  tributaries 
for  a  distance  of  1  mile  from  the  lakes 
are  closed  to  fishing.  All  other  lakes 
and  streams  are  open  to  fishing. 

(3)  Limit  of  catch:  The  number  of 
fish  that  may  be  taken  by  any  one  per¬ 
son  in  any  one  day  shall  not  exceed  ten 
fish,  or  ten  pounds  and  one  fish,  and  the 
weekly  limit  shall  not  exceed  two  daily 
limits,  or  twenty  fish  per  week  per  person. 
Possession  of  more  than  one  day’s  catch 
limit  by  any  person  at  any  one  time  is 
prohibited. 

(b)  Entrance  roads.  Automobiles, 
trucks,  and  other  vehicles  permitted  in 
the  park  may  enter  and  leave  by  the 
several  entrances  and  travel  upon  the 
roads  only  during  the  hours  and  at  the 
times  and  upon  the  conditions  specified 
in  the  following  schedules,  except  that 
during  construction  activities  or  other 
emergencies  the  superintendent  shall 
prescribe  such  hours  as  in  his  Judgment 
are  necessary  for  the  protection  of  the 
public: 

71)  All-Year  Highway:  Entrance  at 
Arch  Rock  open  from  5:00  a.  m.  to  12:00 
midnight  every  day  of  the  year. 

(2)  Wawona  Road:  South  entrance 
open  from  6:00  a.  m.  to  12:00  midnight 
between  May  29  and  September  15,  in¬ 
clusive;  during  the  remainder  of  the  year 
from  6:00  a.  m.  to  10:00  p.  m.  Sunday  to 
Thursday,  inclusive,  and  from  6:00  a.  m. 
to  11:00  p.  m.  Friday  and  Saturday. 
(Travel  season:  Entire  year,  except  dur¬ 
ing  periods  of  heavy  snow.) 

(3)  Chowchilla  Mountain  Road: 
Chow'chilla  Mountain  .  entrance  open 
from  6:00  a.  m.  to  9:30  p.  m.  (Travel 
season:  May  to  about  October  15.) 

(4)  Big  Oak  Flat  Road:  Big  Oak  Flat 
Road  entrance  open  from  6:00  a.  m.  to 
12:00  midnight  from  May  29  to  Septem¬ 
ber  15,  inclusive.  During  the  remainder 
of  the  year,  the  road  is  open  from  6:00 
a.  m.  to  10:00  p.  m.  (Travel  season: 
About  May  1  to  November  1.) 


(5)  Old  Big  Oak  Plat  Road:  Down 
travel  only  will  be  permitted  on  the  ap¬ 
proximately  4  miles  of  narrow  one-way 
road  from  the  sununit  of  the  grade  near 
Cascade  Creek  to  the  floor  of  Yosemite 
Valley.  No  automobiles  with  trailers, 
trucks,  or  semi-trailers,  except  ambu¬ 
lances  and  Government  vehicles  on 
emergency  or  maintenance  trips  will  be 
permitted  on  this  one-way  section  of  the 
Old  Big  Oak  Flat  Road.  One-way  trafiBc 
control  may  be  maintained  on  this  one¬ 
way  section  of  road  so  as  to  permit  trafiSc 
in  both  directions  at  intervals  when 
necessary  due  to  construction  activities 
or  other  emergencies. 

(6)  Coulterville  Road:  Merced  Grove 
entrance  open  from  6:00  a.  m.  to  9:30 
p.  m.  One-way  traffic  control  may  be 
maintained  on  the  narrow  grade  between 
the  floor  of  Yosemite  Valley  and  the 
summit  of  the  grade  near  Big  Meadows. 

(7)  Tioga  Road:  Tioga  Pass  entrance 
open  from  6:00  a.  m.  to  12:00  midnight 
between  date  of  road  opening  and  Sep¬ 
tember  15,  inclusive.  During  the  remain¬ 
der  of  the  year,  the  road  is  open  from 
6:00  a:  m.  to  10:00  p.  m.  (Travel  season: 
In  normal  years,  latter  part  of  June  to 
October  15.) 

(8)  Old  Tioga  Road:  Aspen  Valley  en¬ 
trance  open  from  6:00  a.  m.  to  9:30  p.  m. 
(Travel  season :  About  July  1  to  October 
15.) 

(9)  Road  to  Hetch  Hetchy  Dam: 
Mather  Ranger  Station  entrance  open 
from  6:00  a.  m.  to  9:30  p.  m.  (Travel 
season:  About  May  1  to  October  15.) 

(10)  Approximate  dates:  Where  ap¬ 
proximate  dates  only  are  given,  weather 
and  other  conditions  obtaining  will  gov¬ 
ern  and  signs  will  be  posted  accordingly. 

(c)  Closed  roads.  (1)  The  road  be¬ 
tween  Hetch  Hetchy  Dam  and  Lake 
Eleanor  is  closed  to  all  motor  vehicle 
travel  except  vehicles  belonging  to  the 
United  States  Government,  the  State  of 
California,  or  the  City  of  San  Francisco, 
California. 

(2)  The  access  road,  approximately 
eight-tenths  of  a  mile  in  length,  between 
the  new  Big  Oak  Flat  Road  and  the 
summit  of  the  Coulterville  Road  grade 
near  Big  Meadows,  is  closed  to  all  motor 
vehicle  travel  except  vehicles  belonging 
ta  the  United  States  Government  and 
other  vehicles  used  in  connection  with 
the  administration,  protection,  and 
maintenance  of  the  park. 

(3)  No  motor  trucks  will  be  permitted 
on  the  Tioga  Road  except  those  used  in 
connection  with  the  activities  of  the 
United  States  Government,  the  State  of 
California,  or  agencies  operating  under 
contract  or  agreement  with  the  United 
States  Government  to  render  service  to 
the  public  in  the  park,  or  trucks  deliver¬ 
ing  supplies,  materials,  etc.,  to  the  United 
States  Government,  the  State  of  Cali¬ 
fornia,  or  contractors  or  permittees  in 
the  park. 

(d)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances,  phy¬ 
sicians*  cars,  ‘and  ^vernment  vehicles 
on  emergency  trips,  is  limited  to  25  miles 
per  hour  on  the  Tioga  Road  between 
MeSwain  Meadows  and  Cathedral  Creek. 

(e)  Camping.  Quiet  shall  be  maii>- 
talned  at  all  camps  between  10:00  p.  m. 
and  6:00  a.  m. 


§  20.17  Platt  National  Park— (a)  Use 
of  park  waters.  The  superintendent 
may,  whenever  it  becomes  necessary  to 
do  so,  restrict  the  use  of  the  waters  of 
any  of  the  springs  to  immediate  drinking 
purposes  at  such  springs, 

§  20.18  Hot  Springs  National  Park — 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  15  miles  per  hour  on  all  roads 
in  the  campground  area. 

(b)  Use  of  water.  The  taking  or  car¬ 
rying  away  of  hot  springs  water  from 
any  of  the  springs,  fountains,  or  other 
sources  of  supply,  for  the  purpose  of 
sale,  or  for  any  use  other  than  personal 
drinking,  is  prohibited. 

5  20.19  Morristown  National  Histori¬ 
cal  Park — (a)  Speed.  Speed  of  automo¬ 
biles  and  other  vehicles,  except  ambu¬ 
lances  and  Government  cars  on  emer¬ 
gency  trips,  is  limited  to  30  miles  per 
hour  on  straight  stretches,  and  to  15 
miles  per  hour  on  curves. 

5  20.20  Moores  Creek  National  Mili¬ 
tary  Park — (a)  Visiting  hours.  The  park 
shall  remain  open  to  vi.sitors  from  7:00 
a.  m.  to  6:00  p.  m.  between  May  1  and 
September  30,  and  from  7:00  a.  m.  to 
5:00  p.  m.  between  October  1  and  April 
30:  Provided,  That  the  superintendent 
may  open  the  park  at  such  other  times 
as  may  be  deemed  expedient  for  the  con¬ 
venience  of  the  public:  Provided  further. 
That  the  superintendent  may  close  the 
park  to  all  visitors  when,  in  his  Judgment, 
such  action  is  necessary  for  the  protec¬ 
tion  of  the  park  or  the  public. 

§  20.21  Guilford  Courthouse  National 
Military  Park— (a)  Travel  on  roads. 
Travel  on  roads  within  the  park  is  lim¬ 
ited  to  passenger  carrying  vehicles,  ex¬ 
cept: 

(1)  Vehicles  belonging  to  the  United 
States  Government,  the  State  of  North 
Carolina,  the  County  of  Guilford.  North 
Carolina,  or  the  City  of  Greensboro, 
North  Carolina. 

(2)  Privately  own^d  vehicles  tempo- 
arily  engaged  under  contract  with  an 
agency  enumerated  in  subparagraph  (1) 
of  this  paragraph. 

(3)  Privately  owned  vehicles  engaged 
wholly  in  hauling  or  trucking  to  or  from 
property  in  the  vicinity  of  the  park, 
wrhere  the  use  of  the  park  roads  is  neces¬ 
sary  as  a  means  of  ingress  to  or  egress 
from  a  public  road. 

(b)  Prohibited  devices.  The  opera¬ 
tion  or  movement  upon  any  road  of  any 
vehicle  fitted  with  flanges,  ribs,  clamps, 
cleats,  lugs,  spikes,  or  any  device  which 
may  tend  to  damage  the  roadway,  is 
prohibited. 

(c)  Load  and  vehicle  weight  limita¬ 
tions.  No  vehicle  equipped  with  pneu¬ 
matic  tires  shall  be  operated  or  moved 
upon  any  road  which  has: 

(1)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  twelve  thousand 
(12,000)  pounds. 

(2)  A  total  w’eight.  Including  vehicle 
and  load,  in  exce.ss  of  six  thousand 
(6,000)  pounds  on  any  one  axle,  or  in 
excess  of  three  thousand  (3,000)  pounds 
on  any  one  wheel. 

(3)  For  vehicles  equipped  with  solid 
rubber  tires,  the  maximum  weight,  in- 
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eluding  vehicle  and  load,  shall  not  ex* 
ceed  seventy-five  (75%)  per  cent  of  the 
maximum  weights  prescribed  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(4)  For  vehicles  equipped  with  tires 
made  in  whole  or  in  part  of  metal,  the 
total  weight,  including  vehicle  and  load, 
shall  not  exceed  four  hundred  (400) 
pounds  per  inch  of  tire  width. 

(5)  liife  provisions  of  this  paragraph 
shall  not  apply  to  traction  engines  or 
tractors  the  propulsive  power  of  which  is 
exerted  by  means  of  a  flexible  band  or 
chain  known  as  a  movable  track,  when 
the  portions  of  the  movable  track  in  con¬ 
tact  with  the  surface  of  the  roadway  pre¬ 
sent  plain  surfaces. 

(d)  Speed.  The  speed  of  automobiles 
and  other  vehicles,  except  Government 
cars  and  ambulances  on  emergency  trips, 
is  limited  to  30  miles  per  hour  on  all 
roads. 

(e)  Exception.  The  regulations  in 
this  section  shall  not  apply  to  traffic  on 
U.  S.  Highway  No.  220. 

§  20.22  Grand  Teton  National  Park — 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
is  limited  to  25  miles  per  hour  on  pri¬ 
mary  roads,  and  to  15  miles  per  hour 
in  campground  areas. 

(b)  Fishing,  (1)  The  limit  of  catch  per 
person  per  day  is  six  fish.  Possession 
of  more  than  two  days’  catch  by  any 
person  at  any  one  time  shall  be  con¬ 
strued  SIS  a  violation  of  this  section. 

(2)  The  use  of  fish  eggs  or  fish  for 
bait  is  prohibited. 

(3)  The  open  season  for  fishing  shall 
conform  to  the'open  season  established 
by  the  State  of  Wyoming  for  Teton 
County,  except  that  all  lakes  except 
Jenny  Lake  will  be  open  from  April  1 
through  October  15.  Jenny  Lake  will 
be  open  April  1  through  September  14. 

§  20.23  George  Washington  Birth¬ 
place  National  Monument — (a)  Travel 
on  roads.  The  following  roads  are  open 
to  travel  during  daylight  hours  only : 

(1)  The  road  from  the  Monument 
Circle  to  and  including  the  Mansion 
Grounds  and  utility  area; 

(2)  The  Duck  Hall  Loop  Road,  except 
to  patrons  of  the  Log  House  Tea  Room 
and  the  Picnic  Grounds; 

(3)  The  parking  loops  at  the  Burial 
Grounds  and  River  Shore. 

§  20.24  Catoctin  Recreational  Demon¬ 
stration  Area — (a)  Fishing.  (1)  Persons 
de.siring  to  fish  in  the  waters  lying  W'ithin 
the  boundaries  of  the  Catoctin  Recrea¬ 
tional  Demonstration  Area  in  Frederick 
County,  Maryland,  must  first  procure  an 
anglers  license  as  required  by  the  laws 
of  the  State  of  Maryland. 

(2i  Little  Hunting  Creek  is  closed  to 
fishing.  All  other  waters  are  open  to 
fLshing. 

(3)  The  open  season  for  fishing  shall 
be  from  April  15  to  July  15,  inclusive. 
Fishing  is  permitted  only  between  the 
hours  of  5:30  a.  m.  and  8:00  p.  m. 

(4)  Fishing  with  other  than  artificial 
flies  is  prohibited  in  or  on  all  waters 
except  Owens  Creek. 

(5)  The  catch  or  creel  limit  of  trout 
shall  be  five  fish  per  person  per  day. 


all  of  which  must  be  legal  length  in  con¬ 
formance  with  the  laws  of  the  State  of 
Maryland. 

§  20.25  Hawaii  National  Park — (a) 
Speed.  The  speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  following  prescribed 
limits; 

(1)  On  the  Mamalahoa  Highway,  25 
miles  per  hour,  where  signs  are  posted 
giving  notice  of  such  limit. 

(2)  On  the  Haleakala  Road.  30  miles 
per  hour,  except  that  speed  is  limited  to 

15  miles  per  hour  on  all  curves. 

(3)  On  the  Headquarters  Area.  Resi¬ 
dence  Area,  and  Utility  Area  roads, 
Kilauea  Section,  15  miles  per  hour. 

(4)  Vehicles  of  one  and  one-half  tons 
capacity,  or  over,  and  all  cars  towing 
trailers,  or  other  vehicles  of  any  kind,  on 
all  park  roads,  25  miles  per  hour,  except 
where  a  lower  limit  is  prescribed. 

(5)  In  emergencies,  the  Superintend¬ 
ent  may  temporarily  establish  such  speed 
limits  as,  in  his  judgment,  the  emergency 
warrants  by  the  posting  of  signs  on  the 
road,  roads,  or  sections  thereof,  affected. 

(b)  Size  and  weight  limits  for  vehicles. 

(1)  No  vehicle  shall  be  operated  upon 
any  park  road  when  the  outside  dimen¬ 
sions  of  such  vehicle,  including  the  load 
thereon,  shall  exceed  eight  feet  in  width 
and  thirty  feet  in  length  for  a  single  ve¬ 
hicle.  or  eight  feet  in  width  and  sixty 
feet  in  length  for  a  combination  of  ve¬ 
hicles.  In  emergencies,  vehicles  exceed¬ 
ing  the  foregoing  measurements  may  be 
operated  on  the  park  roads  with  written 
permission  from  the  Superintendent. 

(2)  No  truck  of  one  and  one-half  tons 
capacity,  or  over,  shall  be  operated  on  the 
Hilo  cut-off  road,  or  on  the  section  of  the 
Kilaulea  Crater  Rim  road  between  the 
Headquarters  area  and  the  Chain  of 
Craters  road  junction  unless  permission 
in  writing  has  first  been  secured  from 
the  Superintendent. 

(c)  Camping.  Camping  is  prohibited 
in  the  Haleakala  Section  unless  a  permit 
is  first  secured  from  the  ranger  in  charge 
of  this  section  of  the  park. 

(d)  Fishing.  Fishing  or  the  gathering 
of  sea  food  of  any  kind  along  the  shore 
line  of  the  park  is  prohibited  unless  a 
permit  has  first  been  secured  from  the 
Superintendent.  This  prohibition  shall 
not  apply  to  native  Hawaiian  residents 
of  the  area  added  to  the  park  pursuant 
to  the  act  of  June  20,  1938  (52  Stat.  781; 

16  U.  S.  C.  396a).  or  of  adjacent  villages 
or  to  visitors  under  their  guidance,  when 
fishing  or  gathering 'Sea  food  along  the 
shore  line  of  such  area. 

(e)  Bicycles.  (1)  Bicycle  riders  shall 
keep  well  to  the  right  on  all  roads. 

(2)  The  riding  of  bicycles,  except  tan¬ 
dem  bicycles,  by  more  than  one  person  is 
prohibited. 

(3)  Towing  of  any  kind  by  a  bicycle  is 
prohibited. 

(4)  Bicycles  shall  not  be  ridden  abreast 
of  one  another,  except  on  straight 
stretches  of  road  where  there  is  clear 
visibility  ahead  and  to  the  rear  for  at 
least  300  feet. 

<5)  The  use  of  bicycles  not  equipped 
W'lth  coaster  brakes  is  prohibited. 


(6)  Bicycle  riders  shall  keep  their  feet 
on  the  pedals  at  all  times  while  the  ve¬ 
hicle  is  in  motion. 

(7)  The  riding  of  bicycles  on  trails  is 
prohibited. 

'  (8)  Bicycle  riders  shall  operate  their 
vehicles  so  as  to  have  complete  control 
over  the  vehicle  at  all  times.  Care  must 
be  exercised  to  avoid  collision  with  other 
vehicles,  horseback  riders,  pack  trains, 
cattle  or  horses  being  driven  across  park 
lands,  and  pedestrians. 

(f)  Picknicking.  Picknicking  or  the 
eating  of  meals  of  any  kind  is  prohibited 
in  Kipuka  Puaulu  and  the  area  adjacent 
to  Thurston  Lava  Tube.  Persons  desir¬ 
ing  to  picnic  or  eat  meals  of  any  kind  at 
places  other  than  the  designated  picnic 
or  camp  grounds  must  first  secure  a  per¬ 
mit  from  the  Superintendent. 

§  20.26  Chickamauga  and  Chatta¬ 
nooga  National  Military  Park — (a) 
Speed.  Speed  of  automobiles  and  oth  r 
vehicles,  except  ambulances  and  Gov¬ 
ernment  cars  on  emergency  trips,  is  lim¬ 
ited  to  25  miles  per  hour  on  the  section 
of  the  Lafayette  Road  between  the  State 
line  at  Rossville  and  the  northern  boun¬ 
dary  of  Chickamauga  Park. 

§  20.  27  Fort  Jefferson  National  Mon¬ 
ument — (a)  Fishing.  (1)  No  coral, 
shells,  sea  fans,  or  other  forms  or  marine 
life  found  in  the  water,  whether  alive  or 
dead,  except  fish,  crayfish,  and  the  com¬ 
mon  species  of  conch  known  as  giant 
stromb  (Strombus  gigas),  shall  be  taken 
or  disturbed.  Dead  shells  found  about 
the  low  tide  line  on  Loggerhead  Key  and 
Garden  Key  may  be  taken  by  visitors. 
Dead  shells  found  above  the  low  tide  line 
on  other  keys  shall  not  be  taken  without 
a  permit  from  the  Custodian.  Dead 
shells  occupied  by  hermit  crabs  shall  not 
be  taken  or  disturbed. 

(2)  Sea  turtles,  or  the  eggs  thereof, 
whether  on  land  or  in  the  water,  shall 
not  be  taken  or  disturbed. 

(3)  (i)  Salt  water  crayfish  (Panullrus 
argus),  known  Iccally  as  “crawfish”, 
“Florida  Lobster”,  or  “Caribbean  Spiny 
Lobster”,  shall  not  be  caught  or  taken 
between  March  21  and  July  21,  inclusive. 

(ii)  Salt  water  crayfish  caught  or 
taken  measuring  less  than  12  inches 
from  tip  of  head  to  tip  of  tail,  exclusive 
of  “feelers”,  shall  be  immediately  re¬ 
turned  to  the  water  alive  unless  seriously 
injured.  Those  retained  because  seri¬ 
ously  Injured  shall  be  counted  in  the 
day’s  catch  and  shall  be  surrendered  to 
the  superintendent  or  his  representative. 

(4)  The  limit  per  persor  per  day  is 
2  crayfish,  including  those  retained  be¬ 
cause  seriously  injured,  except  that  the 
total  for  any  vessel  having  more  than  12 
persons  aboard  shall  not  exceed  twenty- 
five. 

(5)  The  taking  or  catching  of  crayfish 
for  commercial  purposes  is  prohibited. 

(6)  No  conchs  known  as  the  giant 
stromb  (Strombus  gigas)  shall  be  caught 
or  taken  except  for  food  or  for  bait.  Tlie 
shells  of  conchs  caught  or  taken  for  such 
purposes  may  be  retained  for  non-com¬ 
mercial  purposes. 

(7)  The  limit  per  person  per  day  is  2 
conchs,  except  that  the  total  for  any 
vessel  having  more  than  12  persons 
aboard  shall  not  exceed  twenty-five. 
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(8)  Commercial  fishing  is  permitted 
with  drop  lines,  except  within  one-half 
mile  of  Garden  Key,  Bush  Key,  or  Long 
Key,  in  conformity  with  the  laws  and 
regulations  of  the  State  of  Florida. 

(9)  Nets  may  be  used  for  collecting 
bait  for  commercial  or  sport  fishing. 
Possession  at  any  time  of  more  than  one 
day’s  supply  of  bait  so  taken  is  prohib¬ 
ited.  No  bait  shall  be  taken  for  the 
purpose  of  sale. 

(10)  No  underwater  marine  life  shall 
be  disturbed  or  taken  frcnn  the  moat  or 
from  the  shoal  waters  surrounding  Gar¬ 
den  Key  or  Bush  Key,  or  from  the  shoal 
waters  of  Long  Key  north  of  the  5-foot 
channel,  where  depths  of  water  at  mean 
low  tide  are  less  than  15  feet.  'The  pos¬ 
session  of  fishing  tackle,  nets,  spears,  or 
gigs  vdthin  such  areas  shall  be  prima 
facie  evidence  that  the  person  or  p)ersons 
possessing  the  same  are  guilty  of  unlaw¬ 
ful  fishing  in  such  waters:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  be  construed  to  prohibit  sport 
fishing  in  the  deep  water  channels  or 
from  any  pier  within  the  area. 

S  20.28  Olympic  National  Park — (a) 
Fishing:  open  season.  Pishing  is  per¬ 
mitted  in  open  streams  from  the  fourth 
Sunday  in  May  to  October  31.  inclusive, 
and  in  open  lakes  from  July  4  to  October 
31,  inclusive,  subject  to  the  following  ex¬ 
ceptions  and  restrictions: 

(1)  Lake  Crescent,  Lake  Mills,  and 
Irely  Lake  are  open  to  fishing  from  the 
third  Sunday  in  April  to  October  31,  in¬ 
clusive. 

(2)  The  following  streams  are  open 
to  fishing  for  steelheads  only  from  De¬ 
cember  1  to  March  15,  Inclusive;  all  trib¬ 
utaries  thereof  are  closed,  except  as 
otherwise  indicated: 

Bogachlel  River. 

Calawah  River. 

Dosewalllpa  River  to  Falls. 

Hoh  River. 

Queets  River. 

Quinault  River,  Including  the  North  and 
Bast  Porks. 

Soleduck  River. 

(3)  Rshing  Is  prohibited  ftom  one 
hour  after  sunset  until  sunrise. 

(b)  Fishing:  closed  waters.  The  fol¬ 
lowing  waters  and  their  tributaries  are 
closed  to  fishing: 

Cat  Creek. 

Entire  watershed  of  Morse  Creek,  except 
Lake  Angeles  and  P.  J.  Lake. 

All  lake  waters  within  300  feet  of  the  outlet 
or  Inlet  of  closed  streams. 

(c)  Fishing:  size  limits.  Steelheads 
less  than  16  inches  in  length  and  fish  of 
any  other  species  less  than  6  inches  in 
length,  when  caught,  shall  be  released 
by  carefully  handling  with  moist  hands, 
or  by  cutting  the  leader,  and  returned  at 
once  to  the  water. 

(d)  Fishing:  limit  of  catch  and  in 
possession.  (1)  The  limit  of  catch  per 
person  per  day  shall  be  10  fish,  or  10 
pounds  of  fish  and  1  fish,  except  that  be¬ 
tween  December  1  and  March  15,  inclu¬ 
sive,  the  limit  of  catch  of  steelheads  shall 
be  3  fish  per  person  per  day  or  6  fish 
per  week. 

(2)  All  fish  of  legal  size  shall  be  re¬ 
tained  as  part  of  the  day’s  catch. 

(3)  Possession  of  more  than  1  day’s 
catch  limit  by  any  person  at  any  one 
time  is  prohibited. 
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(e)  Fishing:  bait.  (1)  Pishing  with 
any  line,  gear,  or  tackle  having  more 
than  two  spinners,  spoons,  blades,  flash¬ 
ers.  or  like  attractions,  and  with  more 
than  one  transparent  or  black  rudder, 
and  more  than  three  (3)  hooks  attached 
to  such  line,  gear,  of  tackle,  is  pro¬ 
hibited. 

(2)  ’The  placing  or  depositing  of  fish 
eggs,  fish  roe,  food,  or  other  subsfance 
in  any  waters  for  the  purpose  of  at¬ 
tracting,  collecting,  or  feeding  fish,  is 
prohibited. 

(f )  Fishing:  pollution  of  waters.  The 
cleaning  of  fish  in  lakes  or  streams,  or  the 
depositing  of  fish  entrails,  heads,  gills,  or 
other  refuse  in  any  lake  or  stream,  is 
prohibited. 

(g)  Fishing:  license.  No  license  or 
permit  is  required  for  fishing  in  any 
waters  of  the  park. 

S  20.29  Bandelier  National  M  onu- 
ment — (a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  simbulances 
and  Government  cars  on  emergency  trips, 
is  limited  to  15  miles  per  hour  in  camp¬ 
grounds  and  Headquarters  area. 

S  20.30  Salem  Maritime  National  His- 
toric  Site — (a)  Wharfage  fees.  (1)  Fees 
for  use  of  the  Government-owned  wharf 
by  any  privately-owned  craft  shall  be 
charged  as  follows: 


1  week 

1  1  month 

Craft  with  an  over-all  length  of  IS 
fret  and  not  more  than  'IS  feet . 

Si.  00 

S2.S0 

Cmft  with  an  over-all  lenjrth  of  more 
than  25  feet  and  not  mote  than  60 

1.60 

3,75 

Craft  with  an  over-all  length  of  more 
than  SO  feet.  . . 

2.00 

5.00 

(2)  No  fee  will  be  charged  for  the  first 
2  consecutive  days  of  wharfage  in  any 
7-day  period,  but  any  wharfage  in  ex¬ 
cess  of  the  first  2  consecutive  days  in 
any  7-day  period  will  be  charged  for 
at  the  weekly  rate. 

§  20.31  Vanderbilt  Mansion  National 
Historic  Site — (a)  Speed.  Speed  of  auto¬ 
mobiles  and  other  vehicles,  except  ambu¬ 
lances  and  Government  cars  on  emer¬ 
gency  trips,  is  limited  to  15  miles  per 
hour  on  all  roads. 

(b)  Admission  to  mansion.  No  per¬ 
son  or  persons  will  be  permitted  to  enter 
the  mansion  unless  accompanied  by  Na¬ 
tional  Park  Service  employees. 

(c>  Fishing.  Fishing  is  prohibited. 

(d)  Picnicking.  Picnicking  is  pro¬ 
hibited. 

S  20.32  Ocmulgee  National  Monu¬ 
ment — (a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
tuid  Government  cars  on  emergency 
trips,  is  limited  to  25  miles  per  hour. 

§  20  33  Statute  of  Liberty  National 
Monument — (a)  Checking  parcels  and 
baggage.  All  parcels  and  bags,  other 
than  purses,  brought  within  the  Statue 
of  Liberty  National  Monument  shall  be 
checked  before  the  person  or  persons 
carrying  such  articles  will  be  permitted 
to  enter  the  statue:  Provided,  That  this 
requirement  may  be  waived  by  the  mon¬ 
ument  superintendent  or  his  represent¬ 
ative  in  the  case  of  bags  or  parcels 
which  are  voluntarily  submitted  for  in¬ 
spection  of  their  contents. 
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S  20.34  Blue  Ridge  Parkway — (a) 
Speed.  Speed  of  automobiles  and  other 
vehicles,  except  ambulances  and  (Gov¬ 
ernment  cars  on  emergency  trips,  is  lim¬ 
ited  to  40  miles  per  hour. 

(b)  Fishing:  open  season.  (1)  The 
open  season  for  fishing  in  the  streams 
within  the  boundaries  of  the  Parkway,, 
listed  in  this  section,  shall  be  the  same 
as  that  prescribed  for  the  State  within 
which  the  stream  lies.  Pishing  is  per¬ 
mitted  only  between  sunrise  and  sunset 
of  the  same  day. 

(2)  The  following  streams  within  the 
Parkway  are  open  to  fishing  during  the 
said  open  season: 

Little  Stoney  Creek  within  the  Peaks  of 
Otter  Area. 

Rock  Castle  Creek  and  Little  Rock  Castle 
Creek  within  the  Rocky  Knob  Area. 

Gulley  Creek  within  the  Cumberland  Knob 
Area. 

Basin  Creek  and  Cove  Creek  within  the 
Bluffs  Area. 

Camp  C:reek  within  Section  2-J  and  LinvUle 
Area. 

Crabtree  Creek  within  Crabtree  Area. 

(3)  'The  catch  or  creel  limit  of  all  fish 
allowed  per  person  per  day,  as  well  as  the 
legal  length  of  such  fish,  shall  be  in  con¬ 
formance  with  the  laws  of  the  State 
within  which  the  fish  are  caught. 

(c)  Fishing  license.  The  Parkway  as 
such  does  not  charge  for  fishing,  but  per¬ 
sons  desiring  to  fish  in  the  streams  within 
the  boundaries  of  the  Parkway  must  first 
obtain  a  proper  license  therefor  as  re¬ 
quired  by  the  laws  of  the  State  wherein 
the  stream  in  which  they  desire  to  fish 
Is  located. 

.  §  20.35  Gettysburg  National  Military 
Park — (a)  Speed.  Speed  of  vehicles  is 
limited  to  25  miles  per  hour. 

§  20.36  Mammoth  Cave  National 
Park— (a.)  Fishing:  open  season.  Pish¬ 
ing  is  permitted  during  the  open  season 
established  for  adjacent  waters  under 
the  Jurisdiction  of  the  State  of  Ken¬ 
tucky. 

(b)  Fishing:  size  limit.  Grapple  under 
8  inches  in  length.  Jack  salmon  or  wall¬ 
eyed  pike  under  13  Inches  in  length, 
channel  or  fiddler  cat  under  14  inches  in 
length,  sand  pike  or  sauger  imder  13 
Inches  in  length,  and  all  species  of  bass 
under  11  inches  in  length,  shall  not  be 
retained  unless  seriously  injured  in 
catching. 

(c)  Fishing:  use  of  seines.  Seines 
which  do  not  exceed  6  feet  in  length  and 
4  feet  in  width  or  height,  with  mesh  not 
larger  than  Va  inch,  may  be  used  in  the 
following  runs  and  creeks  for  procuring 
mimiows  and  crawfish  for  bait,  except 
that  minnows  and  crawfish  shall  not  be 
taken  or  caught  for  commercial  pur¬ 
poses:  By  lew.  First,  Second,  Pine,  Buf¬ 
falo.  Big  Hollow.  Ugly,  Cub.  Blowing 
Spring.  Plating'  Mill.  Dry  Branch,  and 
Mill  Branch.  As  used  in  this  paragraph, 
the  term  “minnows”  means  any  fish  less 
than  6  inches  in  length  except  those  spe¬ 
cies  of  fish  enumerated  in  paragraph  (b) 
of  this  section. 

§  20.37  Timpanogos  Cave  National 
Monument — (a)  Speed.  Speed  of  vehi¬ 
cles  is  limited  to  25  miles  per  hour. 

S  20.38  Isle  Royale  National  Park — 
(a)  Sport  fishing.  (1)  ’The  open  seasons 
for  fishing  shall  be  as  follows: 
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Brook  trout,  rainbow  trout,  brown  trout, 
and  steelheada,  last  Saturday  In  April  to  LabCM: 
Day,  Inclusive. 

Lake  trout  (Mackinaw  trout),  (all  Inland 
lakes  and  streams),  last  Saturday  In  April  to 
Labor  Day,  Inclusive. 

Muskellunge,  northern  pike,  walleyed  pike, 
and  yellow  perch,  last  Satiirday  In  April  to 
Labor  Day,  incliisive. 

(2)  The  maximum  catch  per  person 
per  day  shall  be  as  follows: 

Brook  trout,  rainbow  trout,  brown  trout, 
and  steelheads,  a  combined  total  of  15  fish, 
or  10  pounds  of  fish  and  1  fish. 

Lake  trout  (Mackinaw  trout) ,  25  pounds  of 
fish  and  1  fish. 

Northern  pike,  walleyed  pike,  and  muskel- 
lunge,  5  fish  of  either  species. 

Yellow  perch,  25  fish. 

(3)  The  possession  of  more  than  one 
day’s  catch  by  any  person  at  any  one 
time  is  prohibited. 

(4)  The  number  of  fish  in  possession 
shall  not  exceed  the  maximum  catch  per 
person  per  day  as  indicated  herein. 

(5)  ]^sh  of  the  following  sizes  shall 
not  be  retained  but  shall  be  carefully 
handled  with  moist  hands  and  returned 
at  once  to  the  water: 

Brook  trout,  rainbow  trout,  brown  trout 
and  steelheads  under  7  Inches  in  length. 

Northern  pike  and  walleyed  pike  under  14 
Inches  in  length. 

Yellow  perch  under  6  Inches  In  length. 

Muskellunge  under  30  Inches  In  length. 

§  20.39  Mesa  Verde  National  Park — 

(a)  Hospital  charges.  Charges  for  serv¬ 
ices  at  the  Aileen  Nusbaum  Hospitr*  are 
as  follows: 


(1*)  Hospitalization: 

Ward  bed  and  general  nursing.  In¬ 
cluding  ordinary  drugs  or  small 

dressings,  per  day _ $3.00 

Obstetrical  cases: 

Supplies,  anesthetics,  etc.,  for 

delivery _  10. 00 

Sterile  supplies  for  10-day  care _  6. 00 

Hospitalization  for  mother,  per 

day _  3. 00 

Hospitalization  for  Infant,  per 

day _  1. 00 

(2)  Laboratory: 

Urinalysis,  chemical  only _  1.00 

Urinalysis,  microscopic  only _  1.00 

White  blood  count _  1. 00 

Red  blood  count _  1.00 

Hemoglobin _  1. 00 

Differential _  2. 00 

Complete  count  with  differential...,.  4.00 


(3)  The  charges  In  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  subject  to  the  fol¬ 
lowing  discounts: 

Employees  of  the  National  Park  Service 
and  dependent  members  of  their  families, 
66%  percent  discount.  No  charge  wUl  be 
made  for  the  first  24  hours  of  hospitalization. 

Residents  of  the  park  not  employed  by  the 
National  Park  Service,  33  %  percent  discount. 
No  charge  will  be  made  for  the  first  24  hours 
of  hospitalization. 

Minor  dispensary  service  will  be  given  to 
all  residents  of  the  pork  without  charge. 

(b)  Hospital  charges  do  not  include 
meals  or  the  services  of  a  physician, 
which  must  be  arranged  for  by  patients 
at  their  own  expense. 

(c)  Patients  requiring  greater  care  or 
service  than  normally  furnished  at  the 
hospital  must  employ  a  specisd  nurse  or 
attendant. 

(d)  Patients  requiring  hospitalization 
In  excess  of  72  hours  must  arrange  for 
their  transfer  to  another  hospital.  The 
park  superintendent  may  waive  this  re- 
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qulrement  in  his  discretion,  or  when  the 
physical  condition  of  the  patient  renders 
It  necessary. 

(e)  Residence  calls  will  be  made  by 
the  nurse  only  when  the  condition  of 
hospitalized  patients  permit  her  ab¬ 
sence  from  the  hospital. 

§  20.40  Hopewell  Village  National 
Historic  Site — (a)  Fishing.  (1)  Pishing 
between  sunset  and  sunrise  is  prohibited. 

(2)  Fishing  from  boats  is  prohibited. 

§  20.41  Big  Bend  National  Park — (a) 
Fishing;  closed  waters.  All  springs  and 
ponds,  and  all  waters  within  Santa 
Elena,  Mariscal,  and  Boquillas  Canyons, 
are  closed  to  fishing. 

(b)  Fishing;  method.  (1)  Fishing 
with  rod  and  line,  or  with  set  lines,  is 
permitted.  Each  person  fishing  may  use 
two  set  lines  with  not  more  than  two 
hooks  attached  to  each  such  line. 

(2)  Pishing  with  trotlines  is  pro¬ 
hibited. 

(3)  Fishing  from  boats  is  prohibited. 

(c)  Fishing;  limit  of  catch.  The  limit 
of  catch  per  person  per  day  shall  be  20 
pounds  of  fish  and  1  fish. 

5  20.42  Pipestone  National  Monu¬ 
ment.  (a)  Indians  desiring  to  quarry  or 
work  red  pipestone  shall  first  secure  per¬ 
mits  from  the  Director,  which  shall  be 
issued  without  charge  and  shall  be  valid 
only  during  the  calendar  year  in  which 
they  are  issued.  Applications  for  such 
permits  may  be  addressed  to  the  Director 
through  the  superintendent.  The  Direc¬ 
tor  may  limit  the  number  of  permits  in 
operation  at  any  one  time  consistent  with 
the  area  available  for  camp  sites  and  in 
the  interest  of  conserving  the  pipestone. 

(b)  All  red  pipestone  quarried  shall 
be  used  by  the  Indians  for  the  purpose  of 
making  pipes  or  other  articles  or  trinkets 
associated  with  Indian  folklore  and 
legend.  No  unworked  stone  shall  be 
sold. 

(c)  Pipestone,  which  is  uncovered  and 
exposed  to  the  air,  shall  be  removed  and 
worked,  or  covered  in  such  a  manner  as 
to  prevent  hardening  or  deterioration. 

(d)  Quarrying  shall  be  done  by  hand 
methods,  preferably  with  tools  charac¬ 
teristic  of  those  used  by  the  “Early 
American  Indian.” 

(e)  The  abodes  of  Indians  living  on 
the  Monument  during  quarrying  or 
working  operations  shall  be  located  on 
sites  selected  by  the  superintendent  and 
such  abodes  shal  be  kept  clean  and  sani¬ 
tary. 

S  20.43  Natchez  Trace  Parkway — (a) 
Animal-drawn  vehicles.  No  animal- 
drawn  vehicles,  sleds,  drags,  or  imple¬ 
ments  which  are  not  connected  with  the 
construction  or  maintenance  of  the 
Parkway  shall  be  permitted  on  the  main 
Parkway  roads. 

(b)  Animals.  No  animal  or  animals 
which  are  not  connected  with  the  con¬ 
struction,  operation,  or  maintenance  of 
the  Parkway  shall  be  ridden,  led,  or 
driven  upon  or  along  the  main  Parkway 
roads. 


Part  22 — Glacier  National  Park;  Tim¬ 
ber  Disposal  Regulations 

Sec. 

22.1  Dlsp>08al  of  fuel  wood,  forest  products; 
cutting  of  timber. 


Sec. 

22.2  Deadwood  operations. 

22.3  Brush  disposal. 

22.4  Minimum  price  list  for  poles,  posts, 

lumber,  etc.,  cut  from  dead  or  down 
timber  in  Glacier  National  Park. 

22.5  Concessioners. 

Authoritt:  S  8  22.1  to  22.5  Issued  under 
sec.  2,  36  Stat.  354,  sec.  3,  39  Stat.  1122;  16 
U.  S.  C.  162,  167. 

S  22.1  Disposal  of  fuel  wood,  forest 
products;  cutting  of  timber.  The  dis¬ 
posal  of  fuel  wood,  poles,  and  other  for¬ 
est  products  in  Glacier  National  Park  by 
sale  to  individuals  is  permitted  only 
where  such  disposal  will  be  of  benefit  to 
the  stand  of  timber  through  the  reduc¬ 
tion  of  existing  fire  hazards.  In  no  in¬ 
stance  will  the  cutting  of  green  timber  be 
permitted  for  use  by  the  public  except¬ 
ing  on  road  right-of-way  clearing  proj¬ 
ects  where  such  timber  may  be  made 
available. 

§  22.2  Deadwood  operations,  (a)  All 
deadwood  permits  shall  be  issued  and  ap¬ 
proved  in  writing  through  the  superin¬ 
tendent’s  office  prior  to  the  initiation  of 
any  cutting  activities.  Application  for 
such  permits  should  be  made  to  the  dis¬ 
trict  rangers. 

(b)  All  wood  cut  shall  be  utilized  to  a 
4-inch  diameter  unless  rotten.  All  butt 
logs  shall  be  utilized  by  the  permittee  re¬ 
gardless  of  size. 

(c)  Stump  heights  shall  not  exceed  12 
inches  on  any  side  for  trees  12  Inches 
and  over  in  diameter.  The  stump  height 
shall  not  exceed  the  diameter  of  the  tree 
for  trees  under  12  inches  in  diameter. 
This  section  applies  in  all  Instances  with 
the  exception  of  operations  being  con¬ 
ducted  within  sight  of  roadways,  trails 
used  by  the  public  or  fishing  streams, 
where  all  stumps  shall  be  cut  even  with 
the  ground. 

(d)  No  cutting  of  dead  topped  or  other 
partially  green  trees  will  be  prt-mitted 
unless  marked  by  the  district  ranger. 

(e)  Damage  resulting  to  forest  repro¬ 
duction  from  deadwood  operations  shall 
be  kept  at  a  minimum.  Any  unnecessary 
damage  to  forest  reproduction  or  green 
trees  or  any  violation  of  t  he  regulations 
in  this  part  will,  at  the  discretion  of  the 
superintendent,  result  in.  the  cancella¬ 
tion  of  the  permit  and  thie  forfeiture  of 
all  bonds  given  to  guarantee  the  fulfill¬ 
ment  of  the  contract,  and  all  moneys 
theretofore  paid  by  the  permittee,  as 
part  of  the  purchase  price  or  otherwise, 
shall  be  retained  as  liquidated  damages. 

(f)  When  products  are  susceptible  of 
being  classed  at  different  prices  they 
shall  be  paid  for  at  the  highest  price. 

(g)  In  every  instance  where  trees  are 
cut  into  more  than  one  pole  the  butt 
pole  shall  be  of  the  longest  commercial 
length. 

(h)  When  cedar  trees  cut  for  poles 
have  butts  which  are  not  suitable  for  in¬ 
clusion  in  the  poles  but  are  suitable  for 
posts,  such  butt  material  shall  be  worked 
into  posts. 

(1)  All  cedar  timber  cut  for  shakes  shall 
be  measured  in  board  feet,  using  the 
Scribner  “Decimal  C”  log  rule. 

(j)  All  sawlogs  will  be  measured  in 
board  feet,  using  the  Scribner  “Decimal 
C’’  log  rule. 
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(k)  All  fuel  wood  will  be  measured  in 
cords. 

(l)  Brush  disposal  will  be  made  in  ac¬ 
cordance  with  the  provisions  of  §  22.3. 

(m)  Forest  material  obtained  on  a 
free  permit  must  not  be  sold.  The  per¬ 
mittee  must  sign  a  statement  to  the  effect 
that  such  forest  material  will  not  be  sold 
to  anyone  and  that  it  will  not  be  u.sed 
for  the  construction  of  buildings  or  other 
improvements  on  privately  owned  lands 
in  Glacier  National  Park. 

(n)  Free  permits  will  be  issued  for 
deadwood  included  In  designated  clean¬ 
up  and  Are  hazard  reduction  areas  where 
such  operations  will  not  interfere  with 
National  Park  Service  activities  and  will 
not  adversely  affect  the  vegetation  or 
protection  of  the  area. 

(o)  Permittees  are  subject  to  charge, 
in  accordance  with  the  approved  price 
lists  at  the  time  of  Issuance  of  permits, 
for  all  wood  obtained  outside  designated 
cleanup  and  fire  hazard  reduction  areas. 

(p)  All  wood  cutting  permits  may  be 
suspended  when  weather  conditions,  such 
as  heavy  snows  or  the  sudden  occurrence 
of  periods  of  fire  danger,  or  other  con¬ 
ditions  or  considerations,  make  wood 
cutting  operations  undesirable  for  the 
best  interests  of  the  Government. 

(q)  All  permittees  are  subject  to  the 
rules  and  regulations  governing  the  use 
of  Glacier  National  Park. 

i  22.3  Brush  disposal,  (a)  In  no  case 
will  anyone  attempt  to  burn  brush  with¬ 
out  first  securing  a  permit  in  writing 
from  the  district  ranger  in  whose  dis¬ 
trict  the  burning  is  to  be  done. 

(b)  All  brush  resulting  from  cutting 
of  dead  timber  in  green  stands  will  be 
lopped  and  scattered  so  as  to  lie  flat  on 
the  ground  unless  such  disposal  shall,  in 
the  Judgment  of  the  park  officer  in 
charge,  increase  the  Are  hazard,  in  which 
case  such  brush  shall  be  piled  and 
burned. 

(c)  All  brush  resulting  from  dead  tim¬ 
ber  operations  in  old  burns  shall  be  piled 
and  burned  with  care  taken  to  avoid  in¬ 
jury  to  reproduction.  In  some  instances, 
upon  the  approval  of  the  Chief  Ranger  or 
his  representative,  the  disposal  of  such 
brush  may  be  made  by  lopping  and  scat¬ 
tering. 

<d)  The  piling  of  brush  in  large  piles 
will  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  to  be  burned  in  place,  unless 
located  in  large  openings  in  the  forest 
cover,  should  not  exceed  6  feet  in  di¬ 
ameter  nor  5  feet  in  height.  Windrow 
piling  and  burning  shall  be  avoided  and 
in  no  instance  permitted  without  the  ap¬ 
proval  of  the  Park  Forrester. 

(f)  Piles  which  are  not  to  be  burned 
in  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

ig)  No  piling  shall  be  done  on  shoul¬ 
ders  of  roads  or  in  ditches  or  along  banks 
immediately  adjaoait  to  roads. 

(h)  All  permittees  will  be  required  to 
furnish  men  to  bum  the  brush  and  clean 
up  the  area  at  such  a  time  as  will  be 
designated  by  the  National  Park  Serv¬ 
ice. 

(1)  All  permittees  will  be  held  account¬ 
able  for  their  acts  or  the  acts  of  their 


agents  where  regulations  are  disre¬ 
garded. 

(j)  Permits  Issued  .for  either  green 
timber  or  deadwood  products  on  road 
right-of-way  clearing  shall  not  be  sub¬ 
ject  to  brush -disposal  regulations. 

{  22.4  Minimum  price  Ust  lor  poles, 
posts,  lumber,  etc.,  cut  from  dead  or 
down  timber  in  Glacier  National  Park. 

(a)  Cedar  products: 


Cedar  poles,  25  feet  or  less- e  per  lineal  ft. 
Cedar  poles,  30  feet  or  over..  If  per  lineal  ft. 

Cedar  poets _ $0,004  each. 

Cedar  stubs _  If  per  lineal  ft. 

Cedar  shakes _ $2  per  M.  B.  M. 

Cedar  saw  timber _ |1  per  M.  B.*M. 

(b)  Other  products: 

Cord  wood _ 0.50f  per  cord. 

Split  posts  (other  species),  $0,002  each. 
7-foot. 

Poles  (other  than  cedar) _  per  lineal  ft. 

Saw  timber,  western  white  $2  per  M.  B.  M. 
pine. 

Saw  timber,  other  species..  $1  per  M.  B.  M. 
§  22.5  Concessioners.  All  conces¬ 


sioners  operating  under  existing  agree¬ 
ments  with  the  Secretary  of  the  Interior 
will  be  subjected  to  the  clauses  covering 
the  use  of  timber  as  provided  in  their 
respective  agreements. 


Part  23 — Lake  Mead  Recreational  Area; 

Operation  of  Privately  Owned  Boats 
Sec. 

23.1  Permits;  schedule  of  fees. 

23i2  Use  of  mooring  or  landing  facilities. 

23.3  Installation  of  floats  or  piers. 

23.4  Registration  of  trip. 

23.5  Leaving  landing  dtiring  storm. 

23.6  Approach  to  dam. 

23.7  Zoned  areas. 

23.8  Firearms. 

23.6  Intoxication,  etc. 

23.10  Sanitation. 

23.11  Revocation  of  permit. 

23.12  Exceptions. 

23.13  Compliance  with  Federal  laws  and 

regulations. 

Aitthority:  23.1  to  23.13  Issued  under 

32  Stat.  390,  39  Stat.'  535.  45  Stat.  1057;  43 
U.  8.  C;  373,  16  U.  S.  C.  3,  43  U.  S.  C.  617. 

§  23.1  Permits;  schedule  of  fees,  (a) 
No  privately  owned  boat,  raft,  or  other 
floating  structure  shall  be  placed  or 
operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a 
permit  from  the  superintendent  of  the 
Lake  Mead  Recreational  Area.  Permits 
good  for  the  calendar  year  will  be  issued 
by  the  superintendent  upon  payment  of 
fees  according  to  the  following  schedule: 

(1)  Permit  for  rowboat  or  canoe  not 
motor-powered  or  equipped  with  sails-  $1 

(2)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  15  feet  or 
less _  8 

(3)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more  than  15 
feet  and  not  more  than  20  feet _  3 

(4)  Permit  for  motorboat  or  saUboat 

with  an  overall  length  of  more  than  20 
feet  and  not  more  than  25  feet _  4 

(6)  Permit  for  motorboat  or  saUboat 
with  an  overall  length  of  more  than 


25  feet _ _ _  6 

(6)  Permit  for  houseboat,  regardlew  of 
aloe,  not  motor-powered _ _  5 


(b)  Boats  equipped  or  operated  with 
outboard  motors  shall  be  considered  mo¬ 
torboats  within  the  meaning  of  para¬ 
graph  <a)  of  this  section. 


(c)  Each  permit  shall  be  carried  in 
the  boat  for  which  it  is  issued,  whenever 
any  person  is  aboard,  and  shall  be  ex¬ 
hibited  upon  the  request  of  any  officer 
or  employee  of  the  United  States.  A 
permit  may  be  transferred  with  the  boat 
for  which  it  is  issued,  upon  notice  to  the 
superintendent. 

5  23.2  Use  of  mooring  or  landing  fa¬ 
cilities.  Where  mooring  or  landing 
facilities  are  installed  by  the  National 
Park  Service,  or  by  operators  under  con¬ 
tract  with  the  Secretary  of  the  Interior, 
no  boats  shall  be  moored  or  landed  in  the 
.vicinity  except  at  such  moorings  or  land¬ 
ings.  In  areas  where  such  facilities  are 
not  available,  moorings  or  landings  may 
be  made  only  at  places  designated  by  the 
superintendent  or  his  representative. 
The  superintendent  may  designate  spe¬ 
cial  mooring  places  for  houseboats,  and 
no  houseboat  shall  be  moved  from  the 
designated  mooring  place  without  the 
permission  of  the  superintendent. 

§  23.3  Installation  of  floats  or  piers. 
No  landing  float  or  pier  shall  be  installed 
without  a  permit  from  the  superinten¬ 
dent.  Miners  or  others  who  desire  to 
install  such  floats  or  piers  shall  make  ap¬ 
plication  to  the  superintendent,  who  may 
issue  revocable  permits  for  the  installa¬ 
tion  of  temporary  floats  or  piers,  without 
charge. to  holders  of  boat  permits. 

S  23.4  Registration  of  trip.  The  oper¬ 
ator  of  any  private  boat  leaving  the 
landing  area  for  an  extended  trip  shall 
register  in  a  book  provided  for  the  pur¬ 
pose  at  the  operator's  landing,  stating 
the  proposed  destination  and  intended 
date  of  return. 

§  23.5  Leaving  landing  during  storm. 
Except  in  emergencies,  no  private  boat 
shall  be  permitted  to  leave  the  landing 
during  such  times  as  the  small  craft 
storm  warning  signal  is  flown  at  the 
operator’s  landing. 

§  23.6  Approach  to  dam.  No  boat 
shall  approach  within  200  feet  of  Hoover 
Dam  at  any  time. 

5  23.7  Zoned  areas.  No  privately 
owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  migra¬ 
tory  bird  rest  areas  or  for  related  wild¬ 
life  uses. 

§  23.8  Firearms.  The  carrying  of 
firearms  upon  any  landing  or  in  any 
boat  is  prohibited. 

§  23.9  Intoxication,  etc.  No  person 
who  is  under  the  influence  of  intoxicat¬ 
ing  liquor  or  narcotic  drugs  shall  oper¬ 
ate  a  boat  pf  any  kind  upon  the  waters 
of  the  lake. 

§  23.10  Sanitation,  (a)  All  doors  en¬ 
tering  toilet  rooms,  except  in  emergen¬ 
cies,  shall  be  kept  securely  locked  at  all 
times  while  vessels  are  at  the  docks,  and 
for  30  minutes  before  vessels  enter  and 
30  minutes  after  leaving  all  ports  of  the 
lake. 

(b)  All  toilet  rooms  shall  be  locked, 
except  in  emergencies,  when  vessels  are 
within  5  miles  of  the  dam  and  the  in¬ 
take  of  the  domestic  water  supply  at 
Hemenway  Wash. 

(c)  No  bottles,  cans,  rubbish,  garbage, 
or  refuse  of  any  kmd.  including  wastes 
from  chemical  toilets,  shall  be  Uirown 
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from  vessels  at  any  place  on  the  lake,  or 
from  docks  along  the  shore,  or  otherwise 
placed  in  the  waters  of  the  lake. 

(d)  All  bilge  waters  containing  oil  and 
grease,  except  in  emergencies,  shall  be 
disposed  of  on  the  shore. 

§  23 11  Revocation  of  permit.  The 
violation  of  §§  23.1-23.10  by  the  owner  or 
operator  of  any  boat  shall  be  considered 
sufficient  ground  for  revocation  of  the 
permit  issued  for  such  boat  and  the  per¬ 
mit  for  any  landing  float  or  pier  installed 
by  the  owner  or  operator.  Upon  revoca¬ 
tion  and  notice  to  the  permittee,  such 
boat,  landing  float,  or  pier  shall  be  re¬ 
moved  from  the  Boulder  Canyon  Reser¬ 
vation  within  48  hours  after  the  issuance 
of  the  notice  of  revocation,  failing  w'hich 
the  superintendent  may  remove  such 
boat  at  the  expense  of  the  permittee,  and 
remove  or  destroy  such  landing  float  or 
pier. 

S  23.12  Exceptions.  Sections  23.1  to 
23.11  shall  not  apply  to  any  boats  oper¬ 
ated  for  official  use  by  any  agency  of  the 
United  States,  or  of  the  States  of  Ari¬ 
zona  or  Nevada. 

§23.13  Compliance  with  Federal  laws 
and  regulations.  Nothing  contained  in 
this  part  shall  relieve  any  boat  or  the 
owmer  or  operator  thereof  from  the  obli¬ 
gation  to  comply  with  the  law’s  of  the 
United  States  and  the  regulations  of  the 
Treasury  Department  relating  to  the 
licen.sing,  equipment,  and  navigation  of 
boats. 


Part  25 — National  Military  Parks:  Li¬ 
censed  Guide  Service  Regulations 

Sec. 

25.1  Scope. 

25.2  License. 

25.3  Supervision;  suspensions. 

25.4  Schedule  of  rates. 

25.5  Badges  and  uniforms. 

Authority;  S§  25.1  to  25.5  issued  under  39 
Stat.  535,  47  Stat.  1420,  E.  O.  6166,  June  10. 
1933,  E.  O.  6228,  July  28,  1933;  16  U.  S.  C.  3. 
9a.  5  U,  S.  C.  132  (note). 

§  25.1  Scope.  The  regulations  in  this 
part  are  made,  prescribed  and  published 
for  the  regulation  and  maintenance  of 
licensed  guide  service  at  all  national 
military  parks  where  such  service  has 
been  established,  or  hereafter  may  be 
authorized  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior  upon  the  recom¬ 
mendation  of  the  Director  of  the  Na¬ 
tional  Park  Service. 

§  25.2  License,  (a)  No  person  shall 
be  permitted  to  offer  his  services  or  to 
act  as  a  guide  unless  licensed  for  that 
purpose  by  the  superintendent.  Any  per¬ 
son  desiring  to  become  a  licensed  guide 
shall  make  application  to  the  superin¬ 
tendent  in  writing  for  authority  to  take 
the  examination  for  a  license  as  guide. 

(b)  Guides  shall  be  of  good  character, 
in  good  physical  condition,  honest,  intel¬ 
ligent.  tactful,  and  of  good  repute.  They 
must  be  thoroughly  familiar  with  the 
history  of  the  events  which  the  park  com¬ 
memorates  and  with  the  location  of  all 
memorials.  It  Is  their  duty  to  escort  vis¬ 
itors  to  the  various  parts  of  the  park  and 
point  out  different  historical  features. 
The  story  of  the  guides  shall  be  limited 
to  the  historical  outlines  approved  by  the 
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superintendent  and  shall  be  free  from 
praise  or  censure. 

(c)  Examinations  will  be  held  at  parks 
where  a  licensed  guide  service  is  author¬ 
ized,  at  times  to  be  designated  by  the 
Director  of  the  National  Park  Service,  for 
the  purpose  of  securing  a  list  of  eligibles 
for  such  service.  The  examination  will 
consist  of  an  investigation  of  the  char¬ 
acter.  reputation.  Intelligence,  and  abil¬ 
ity  of  the  applicants,  and  of  questions  de¬ 
signed  to  test  their  knowledge  of  the  his¬ 
tory  of  the  battle,  or  features  of  histori¬ 
cal  interest,  the  markings  of  the  park, 
the  rules  and  regulations  promulgated 
for. the  government  of  the  park,  and  the 
regulations  governing  the  guide  service. 
Examination  questions  will  be  prepared 
under  the  direction  of  the  Director  of  the 
National  Park  Service,  who  will  like'Arise 
supervise  the  marking  of  examination 
papers  and  the  rating  of  applicants. 

(d)  The  names  of  applicants  who  suc¬ 
cessfully  pass  the  examination  will  be 
placed  on  a  list  of  eligibles  and  selected 
in  accordance  with  their  relative  stand¬ 
ing. 

(e)  Each  person  licensed  to  act  as 
guide  will  be  issued  a  license  in  the  for- 
lowing  form: 


(Place) 


(Date) 

_ _  having  successfully 

passed  the  examination  prescribed  for  li¬ 
cense,  Is  hereby  licensed  to  offer  his  service 
as  a  guide  to  visitors.  This  license  Is  Issued 
subject  to  the  condition  that  the  licensee 
shall  comply  with  all  the  rules  and  regula¬ 
tions  prescribed  for  guide  service  by  the 
Secretary  of  the  Interior  and  with  the  pre¬ 
scribed  schedule  of  rates,  copies  of  all  of 
which  have  been  furnished  to  him. 

This  license  will  be  renewed  at  the  ex¬ 
piration  of  one  year  from  the  date  of  Issue, 
provided  the  rules  above-mentioned  have 
been  fully  complied  with  and  services  ren¬ 
dered  satisfactorily. 

Failure  to  act  as  guide  for  any  period  ex¬ 
ceeding  thirty  days  automatically  suspends 
this  license  which  will  only  be  renewed  upon 
proper  application. 


Superintendent 

_ National  Military  Park. 

(f)  Before  being  issued  a  license  to  act 
as  a  guide,  each  applicant  will  be  re¬ 
quired  to  subscribe  to  the  following 
agreement: 


(Place) 


(Date) 

To  Superintendent, _ National  Mili¬ 

tary  Park. 

For  and  In  consideration  of  the  issuance 
to  me  a  license  to  act  as  guide,  I  hereby 
accept  and  agree  to  observe  fully  the  follow¬ 
ing  conditions: 

1.  To  abide  by  and  observe  the  laws  and 
all  rules  and  regulations  promulgated  for 
the  government  of  the  park  and  for  the  regu¬ 
lation  of  guide  service. 

2.  In  case  of  difference  of  opinion  as  to  the 
Interpretation  of  any  law,  rule,  or  regulation, 
to  accept  the  decision  of  the  superintendent. 

3.  To  accord  proper  resjject  to  the  park 
rangers  In  their  enforcement  of  the  rules  and 
regulations. 

4.  To  require  drivers  of  all  vehicles,  while 
under  my  conduct,  to  observe  the  park  rules 
and  regulations. 

5.  To  be  watchful  to  prevent  damage  to,  or 
destruction  of,  park  property  or  acts  of  van¬ 
dalism  affecting  monuments,  buildings. 


fences,  or  natural  features  of  the  park;  to 
report  any  such  damage,  destruction,  or  van¬ 
dalism  which  I  may  observe  to  the  nearest 
available  ranger  without  delay,  and  to  fur¬ 
nish  him  with  all  Information  In  my  posses¬ 
sion  tending  to  Identify  the  offenders  and 
assist  In  their  apprehension  and  punishment. 

6.  To  demand  of  visitors  nor  more  than  the 
authorized  fees  for  guide  service  and,  when 
employed,  to  render  service  to  the  best  of 
my  ability. 

7.  To  advise  visitors  who  employ  me.  In 

advance,  the  length  of  time  needed  for  a  trip 
and  its  cost  and,  if  visitors  desire  a  short¬ 
ened  tour,  to  arrange  for  such  service  as  may 
suit  their  convenience.  • 

8.  Not  to  operate  any  passenger  vehicle,  or 
vehicle  of  any  kind  for  hire,  while  pursuing 
the  vocation  of  guide  or  wearing  a  guide's 
badge  or  uniform. 

9.  In  the  event  my  license  should  be  sus¬ 
pended  or  revoked  by  the  superintendent,  to 
refrain  from  offering  my  services  or  pursuing 
the  vocation  of  guide,  pending  appeal  to  and 
decision  of  the  Director  of  the  National  Park 
Service. 

10.  To  return  the  license  and  official  bad;;e 
without  delay  to  the  superintendent  should 
my  license  be  revoked  or  suspended  for  more 
than  5  days  or  upon  abandoning  the  occupa¬ 
tion  of  guide  for  more  than  30  consecutive 
days. 

11.  While  wearing  the  badge  of  a  guide  or 
any  uniform  or  part  of  a  uniform  Indicating 
me  to  be  a  guide.  I  will  not  act  as  agent, 
solicitor,  representative,  or  runner  for  any 
business  or  enterprise  whatever  (except  In 
offering  my  services  as  a  guide  to  visitors), 
nor  solicit  nor  accept  from  any  person,  firm, 
association,  or  corporation  any  fee,  commis¬ 
sion.  or  gratuity  for  recommending  their 
goods,  vrares,  or  services. 

(Signed) - - - 

§  25.3  Supervision;  suspensions,  (a) 
The  guide  service  will  operate  under  the 
directiqn  of  the  superintendent  or  hLs 
designated  representative.  Records  will 
be  kept  of  the  efficiency  of  the  guides  and 
of  all  matters  pertaining  to  the  service. 

(b)  Superintendents  are  authorized  to 
suspend  any  guide  for  violation  of  the 
regulations  or  for  conduct  prejudicial  to 
the  interests  of  the  Government.  A  full 
report  of  the  facts  attending' each  sus¬ 
pension  will  be  made  to  the  Director  of 
the  National  Park  Service.  The  license 
of  a  guide  who  has  been  suspended  in¬ 
definitely  will  not  be  renewed  without  the 
approval  of  the  Director  of  the  National 
Park  Service. 

§  25.4  Schedule  of  rates.  As  the  con¬ 
ditions  of  each  park  differ  with  respect 
to  the  proper  charge  for  the  service  ren¬ 
dered  to  the  public,  the  schedule  of  rates 
for  observance  by  the  licensed  guides  at 
each  separate  park  will  be  submitted  to 
the  Director  of  the  National  Park  Serv¬ 
ice  for  approval.  The  superintendent 
will  prepare  itineraries  arranged  so  as 
best  to  observe  the  different  features  of 
the  battlefleld  and  submit  them  with 
recommendations  as  to  schedule  of  rates 
to  the  Director  of  the  National  Park 
Service  for  approval. 

§  25.5  Badges  and  uniforms.  Li¬ 
censed  guides  will  be  furnished  with  offi¬ 
cial  badges  as  evidence  of  their  authority, 
which  shall  remain  the  property  of  the 
Government  and  be. returned  to  the  su¬ 
perintendent  upon  relinquishment  or 
revocation  of  the  license  as  a  guide. 
Where  conditions  warrant  it  and  its  pur¬ 
chase  would  not  prove  a  hardship  on  the 
guides,  they  may  be  required  to  adopt  a 
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standard  uniform,  to  be  procured  at 
their  own  expense. 


Pait  26 — Olympic  National  Park; 

Timber  Disposal  Regulations 

Sec. 

ae.l  Disposal  of  logs,  fuel  wood,  etc.;  cutting 
of  green  timber. 

26.3  Permits. 

26.3  Timber  disposal  operations. 

26.4  Prevention  and  suppression  of*  forest 

fires. 

26.5  Brush  and  debris  disposal. 

26.6  Minimum  prices  for  logs,  poles,  etc. 

26.7  Concessioners. 

Aitthoritt:  !^6.1  to  26.7  issued  under  39 
Stat.  635;  16  U,  S.  C.  3, 

§  26.1  Disposal  of  logs,  fuel  wood,  etc.: 
cutting  of  green  timber.  The  disposal 
of  logs,  fuel  wood,  poles,  and  other  forest 
products  in  Olympic  National  Park  by 
timber  disposal  permits  is  permitted  only 
where  such  disposal  will  be  of  benefit 
to  the  forest  stand  through  the  reduc¬ 
tion  of  existing  Are  hazards,  such  as  are 
caused  by  dead,  down,  or  blowndown  tim¬ 
ber.  In  no  Instance  will  the  cutting  of 
green  timber  be  permitted  for  private 
use  except  on  road  right-of-way  clearing 
projects  or  In  blowndow’n  clearing  proj¬ 
ects  where  such  timber  may  be  made 
available. 

§  26.2  Permits,  (a)  All  timber  dis¬ 
posal  permits  shall  be  issued  and  ap¬ 
proved  in  writing  by  the  superintend¬ 
ent’s  office  prior  to  the  initiation  of 
any  cutting  activities.  Such  permits 
shall  include  a  map  designating  the  area 
to  be  cut.  Application  for  such  permits 
should  be  made  to  the  superintendent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations  make  timber  dis¬ 
posal  operations  undesirable  for  the  best 
interests  of  the  Government. 

(c)  Permittees  and  their  employees 
and  agents  shall  at  all  times  conform  to 
all  laws  and  regulations  applicable  to 
Olympic  National  Park. 

§  26.3  Timber  disposal  operations. 

(a)  All  Douglas  fir,  Sitka  spruce,  and 
western  white  pine  logs  are  considered 
merchantable  which  are  not  less  than  20 
feet  long,  at  least  12  inches  in  diameter 
inside  bark  at  small  end.  and  after  de¬ 
ductions  for  visible  indications  of  defect 
scale  33  Vz  percent  of  their  gross  scale. 

(b)  All  western  red  cedar  logs,  chunks, 
and  slabs  are  considered  merchantable 
which  are  not  less  than  20  feet  long ;  such 
logs  to  be  at  least  12  inches  in  diameter 
inside  bark  at  small  end  and  chunks  and 
slabs  to  be  at  least  12  inches  minimum 
end  measurement,  which  logs,  chunks, 
and  slabs,  after  deductions  for  visible  in¬ 
dications  of  defects,  scale  33^3  percent 
of  their  gross  scale  in  material  which 
will  make  shingles  of  any  merchantable 
grade. 

(c)  Logs  of  other  species  are  consid¬ 
ered  merchantable  which  are  not  less 
than  20  feet  long,  12  inches  in  diameter 
Inside  bark  at  small  end,  and  scale  50 
percent  or  more  of  their  gross  scale. 

(d)  All  cord  wood  shall  be  utilized  to  a 
minimum  diameter  of  6  inches  unless 
rotten. 

(e)  Stump  heights  under  ordinary  cir¬ 
cumstances  shall  not  exceed  24  inches  on 
the  side  adjacent  to  the  highest  ground. 
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(f)  No  cutting  of  dead-topiied  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for  cut¬ 
ting  by  the  superintendent  or  his  repre¬ 
sentative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2-foot  length. 

(h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using  the 
Scribner  “Decimal  C”  log  rule,  or  may 
be  measured  by  the  number  of  shakes 
cut. 

(i)  All  saw  logs  shall  be  scaled  by  the 
SeVibner  “Decimal  C’’  log  rule.  The 
maximum  scaling  length  for  saw  logs 
shall  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  in  length  an  addi¬ 
tional  2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  f"action  thereof  in 
excess  of  40  feet. 

(j)  Fuel  wood  and  split  pulpwood  shall 
be  measured  in  cords. 

(k)  Damage  resulting  to  forest  repro¬ 
duction  or  remaining  trees  shall  be  kept 
to  a  minimum  in  all  timber  disposal 
operations.  Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in 
this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancellation 
of  the  permit.  In  the  event  of  cancella¬ 
tion  of  the  permit,  all  bonds  given  to 
guarantee  the  fulfillment  of  the  terms  of 
the  permit  shall  be  forfeited,  and  all 
moneys  theretofore  paid  by  the  permit¬ 
tee  as  a  part  of  the  purchase  price  or 
otherwise  may  be  retained  as  liquidated 
damages. 

§  26.4'  Prevention  and  suppression  of 
forest  fires,  (a)  Permittee  shall  inde¬ 
pendently  do  all  in  his  power  to  prevent, 
and  suppress  forest  fires  on  the  timber 
disposal  area  and  its  vicinity,  and  shall 
also  require  his  employees  and  agents 
to  do  likewise.  The  permittee  and  his 
employees  and  agents  shall,  so  long  as 
the  timber  disposal  permit  remains  effec¬ 
tive,  fight  forest  fires  which  may  occur 
within  the  timber  disposal  permit  area, 
or  occur  elsewhere  as  a  result  of  the 
permittee’s  operations.  Independently  or 
under  the  direction  of  a  park  officer, 
without  recompense  from  the  Govern¬ 
ment. 

(b)  During  periods  of  fire  danger,  as 
designated  by  the  superintendent,  the 
permittee  shall  prohibit  smoking  and  the 
building  of  fires  by  his  employees  and 
agents. 

(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  superintendent  at  the 
time  of  the  Issuance  of  the  permit  shall 
be  kept  in  suitable  caches  by  the  per¬ 
mittee  at  points  designated  by  the  super¬ 
intendent,  and  shall  be  used  only  for  the 
suppression  of  forest  fires  within  or 
threatening  the  timber  disposal  area. 

9  26.5  Brush  and  debris  disposal,  (a) 
In  no  case  will  anyone  attempt  to  burn 
brush  or  other  debris  without  first  ob¬ 
taining  a  permit  in  writing  from  the 
superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  in  green  stands  will  be 
lopped  or  scattered  so  as  to  lie  fiat  on 
the  ground  unless  such  disposal  will,  in 
the  judgment  of  the  superintendent, 
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constitute  a  serious  fire  hazard.  In  which 
case  such  debris  Shall  be  piled  and 
burned. 

(c)  All  debris  resulting  from  timber 
operations  in  old  burns  shall  be  piled 
and  burned,  with  care  taken  to  avoid  in¬ 
jury  to  reproduction.  In  some  instances, 
upon  approval  of  the  superintendent  or 
his  representative,  the  disposal  of  such 
debris  may  be  made  by  lopping  and 
scattering. 

(d)  The  piling  of  debris  in  large  piles 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  in 
place,  unless  located  in  large  openings 
in  the  forest  cover,  shall  not  exceed  6 
feet  in  diameter  and  5  feet  in  height. 

(f)  Burning  other  than  in  piles  may 
be  permitted  by  the  superintendent 
where,  in  his  judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
In  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

(h)  No  piling  shall  be  done  on  shoul¬ 
ders  of  roads  or  in  ditches  or  along 
banks  immediately  adjacent  to  roads. 

(i)  All  permittees  will  be  required  to 
furnish  men  to  burn  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis¬ 
faction  of  and  at  a  time  designated  by 
the  superintendent. 

(j)  Permits  Issued  either  for  green  tim¬ 
ber  or  deadwood  products  on  road  rights- 
of-way  clearing  projects  may,  in  the  dis¬ 
cretion  of  the  superintendent,  be  ex¬ 
empted  from  the  provisions  of  this  sec¬ 
tion. 

§  26.6  Minimum  prices  for  logs,  poles, 
etc.  (a)  Saw  timber: 

Per 

M.  B.  F. 

Douglas  fir _  90.  60 

Sitka  spruce _  .  60 

Western  red  cedar _  .60 

Western  white  pine _  .50 

Western  hemlock _  .  25 

Silver  fir _  .25 

Other  species _  .25 

(b)  Other  products: 

Douglas  fir  piling _ (0.0025  per  lineal  foot. 

Western  red  cedar 

poles _  (0.0025  per  lineal  foot. 

Western  red  cedar 

shakes _ (0.50  per  M  shake. 

Fuel  wood _ (0.25  per  cord. 

Split  pulpwood. 

hemlock _  (0.25  per  cord. 

Split  pulpwood, 

spruce _ (0.25  per  cord. 

Provided,  That  free  permits  may  be  is¬ 
sued  for  timber  Included  in  designated 
cleanup  and  fire  hazard  reduction  areas 
where  such  operations  will  not  interfere 
with  National  Park  Service  activities  and 
will  not  adversely  affect  the  vegetation 
or  protection  of  the  area.  Such  permit¬ 
tees  are.  However,  subject  to  charge  at* 
double  the  minimum  rates  in  effect  at 
the  time  of  Issuance  of  the  permits  for 
all  wood  obtained  out.side  designated 
cleanup  and  fire  hazard  reduction  areas. 
Such  charge  will  be  considered  as  the 
price  of  the  wood  and  also  as  liquidated 
damages. 

(c)  All  forest  products  sold  by  the  Gov¬ 
ernment  will  be  measured  or  scaled  by  a 
park  officer  or  individual  designated  by 
the  superintendent,  either  on  the  site  of 
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the  cutting  operations  or  at  some  other 
point  designated  by  the  superintendent. 

(d)  Forest  products  obtained  on  a 
free  permit  shall  not  be  sold.  The  per¬ 
mittee  must  sign  a  statement  to  the 
effect  that  such  products  will  not  be  sold 
to  anyone  and  will  not  be  used  for  the 
construction  of  buildings  or  other  im¬ 
provements  on  privately  owned  lands  in 
Olympic  National  Park. 

§  26.7  Concessioners.  All  concession¬ 
ers  operating  under  agreements  with  the 
Secretary  of  the  Interior  will  be  gov¬ 
erned  by  the  clauses  covering  the  use  of 
timber  as  provided  in  their  respective 
agreements. 


Part  27 — Mount  Rainier  National  Park; 

Timber  Disposal  Regulations 

Sec. 

27.1  Disposal  of  logs,  fuel  wood,  etc.;  cutting 

of  green  timber. 

27.2  Permits. 

27.3  Timber  disposal  operations. 

27.4  Prevention  and  suppression  of  forest 

fires. 

27.6  Brush  and  debris  disposal. 

27.0  Minimum  prices  for  logs,  poles,  etc. 

27.7  Concessioners. 

Authositt:  (I  27.1  to  27.7  Issued  under  39 
Stat.  535;  16  U.  8.  C.  3. 

§  27.1 .  Disposal  of  logs,  fuel  wood,  etc.; 
cutting  of  green  timber.  The  disposal  of 
logs,  fuel  wood,  poles,  and  other  forest 
products  in  Mount  Rainier  National  Park 
by  timber  disposal  permits  is*permitted 
only  where  such  disposal  will  be  of  bene¬ 
fit  to  the  forest  stand  through  reduc¬ 
tion  of  existing  fire  hazards,  such  as  are 
cau.sed  by  dead,  down,  or  blowndown 
timber,  or  where  in  the  judgment  of  the 
superintendent  the  neighboring  forest  is 
endangered  by  tree  disease  or  insect  in¬ 
festation.  In  no  Instance  will  the  cutting 
of  green  timber  be  permitted  for  private 
u.se  except  on  road  right-of-way  clearing 
projects  or  in  blowndown  clearing  pro¬ 
jects  where  such  timber  may  be  made 
available. 

5  27.2  Permits,  (a)  All  timber  dis- 
po.sal  permits  shall  be  issued  and  ap¬ 
proved  in  writing  by  the  superintendent’s 
oCBce  prior  to  the  initiation  of  any  cutting 
activities.  Such  permits  shall  include  a 
map  designating  the  area  to  be  cut.  Ap¬ 
plication  for  such  permits  should  be 
made  to  the  superintendent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations  make  timber 
disposal  operations  undesirable  for  the 
best  interests  of  the  Government. 

(c)  Permittees  and  their  employees 
and  agents  shall  at  all  times  conform 
to  all  laws  and  regulations  applicable  to 
Mount  Rainier  National  Park. 

§  27.3  Timber  disposal  operations. 

(a)  All  Douglas  fir  and  western  white 
t)ine  logs  are  considered  merchantable 
which  are  not  less  than  20  feet  long,  at 
least  12  Inches  in  diameter  inside  bark 
at  small  end,  and  after  deductions  for 
visible  indications  of  defect  scale  33^ 
pe'r  cent  of  their  gross  scale. 

(b)  All  western  red  cedar  logs,  chunks, 
and  slabs  are  considered  merchantable 
which  are  not  less  than  20  feet  long;  such 
logs  to  be  at  least  12  inches  in  diameter 
inside  bark  at  small  end,  and  chunks  and 
slabs  to  be  at  least  12  inches  minimum 


end  measurement,  which  logs,  chunks, 
and  slabs,  after  deductions  for  visible 
indications  of  defects,  scale  33  Vs  per  cent 
of  their  gross  scale  in  material  which 
will  make  shingles  of  any  merchantable 
grade. 

(c)  Logs  of  other  species  are  consid¬ 
ered  merchantable  which  are  not  less 
than  20  feet  long,  12  inches  in  diameter 
Inside  bark  at  small  end,  and  scale  50 
per  cent  or  more  of  their  gross  scale. 

(d)  All  cordwood  shall  be  utilized  to 
a  minimum  diameter  of  6  inches  unless 
rotten. 

(e)  Stump  heights  under  ordinary 
circumstances  shall  not  exceed  24  inches 
on  the  side  adjacent  to  the  highest 
ground. 

(f)  No  cutting  of  dead-topped  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for 
cutting  by  the  superintendent  or  his 
representative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2-foot 
length. 

(h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using 
the  Scribner  “Decimal  C”  log  rule,  or 
may  be  measured  by  the  number  of 
shakes  cut. 

(i)  All  saw  logs  shall  be  scaled  by  the 
Scribner  “Decimal  C”  log  rule.  The 
maximum  scaling  length  for  saw  logs 
shall  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  in  length  an  addi¬ 
tional  2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  fraction  thereof  in 
excess  of  40  feet. 

(j)  Fuel  wood  and  split  pulpwood  shall 
be  measured  in  cords. 

(k)  Damage  resulting  to  forest  repro¬ 
duction  or  remaining  trees  shall  be  kept 
to  a  minimum  in  all  timber  disposal  op¬ 
erations.  Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in 
this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancella¬ 
tion  of  the  permit.  In  the  event  of 
cancellation  of  the  permit,  all  bonds 
given  to  guarantee  the  fulfillment  of  the 
terms  of  the  permit  shall  be  forfeited, 
and  all  moneys  theretofore  paid  by  the 
permittee  as  a  part  of  the  purchase  price 
or  otherwise  may  be  retained  as  liqui¬ 
dated  damages. 

§  27.4  Prevention  and  suppression  of 
forest  fires,  (a)  Permittee  shall  inde¬ 
pendently  do  all  in  his  power  to  prevent 
and  suppress  forest  fires  on  the  timber 
disposal  area  and  its  vicinity,  and  shall 
also  require  his  employees  and  agents  to 
do  likewise.  The  permittee  and  his  em¬ 
ployees  and  agents  shall,  so  long  as  the 
timber  disposal  permit  remains  effective, 
fight  forest  fires  which  may  occur  within 
the  timber  disposal  permit  area,  or  occur 
elsewhere  as  a  result  of  the  permittee’s 
operations.  Independently  or  under  the 
direction  of  a  park  officer,  without  recom¬ 
pense  from  the  Government. 

(b)  During  periods  of  fire  danger,  as 
designated  by  the  superintendent,  the 
permittee  shall  prohibit  smoking  and  the 
building  of  fires  by  his  employees  and 
agents. 


(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  superintendent  at 
the  time  of  the  issuance  of  the  permit 
shall  be  kept  in  suitable  caches  by  the 
permittee  at  points  designated  by  the 
superintendent,  and  shall  be  used  only 
for  the  suppression  of  forest  fires  within 
or  threatening  the  timber  disposal  area. 

S  27.5  Brush  and  debris  disposal,  (a) 
In  no  case  will  anyone  attempt  to  burn 
brush  or  other  debris  without  first  ob¬ 
taining  a  permit  in  writing  from  the 
superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  in  green  ^ands  will  be 
lopped  or  scattered  so  as  to  lie  fiat  on 
the  ground  unless  such  disposal  will,  in 
the  judgment  of  the  superintendent,  con¬ 
stitute  a  serious  fire  hazard,  in  which  csise 
such  debris  shall  be  piled  and  burned. 

(c)  All  debris  resulting  from  timber 
operations  in  old  burns  shall  be  piled 
and  burned,  with  care  taken  to  avoid 
Injury  to  reproduction.  In  some  in¬ 
stances.  upon  approval  of  the  superin¬ 
tendent  or  his  representative,  the  dis¬ 
posal  of  such  debris  may  be  made  by 
lopping  and  scattering. 

(d)  The  piling  of  debris  in  large  piles 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  in 
place,  unless  located  in  large  openings 
in  the  forest  cover,  shall  not  exceed  6 
feet  in  diameter  and  5  feet  in  height. 

(f)  Burning  other  than  in  piles  may 
be  permitted  by  the  superintendent 
where,  in  his  judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
In  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

(h)  No  piling  shall  be  done  on  shoul¬ 
ders  of  roads  or  in  ditches  or  along  banks 
immediately  adjacent  to  roads. 

(i)  All  permittees  will  be  required  to 
furnish  men  to  burn  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis¬ 
faction  of  and  at  a  time  designated  by 
the  superintendent. 

(j)  Permits  issued  either  for  green 
timber  or  deadwood  products  on  road 
rights-of-way  clearing  projects  may,  in 
the  discretion  of  the  superintendent,  be 
exempt  from  the  provisions  of  this  sec¬ 
tion. 

-  §  27.6  Minimum  prices  for  logs,  poles, 

etc.  (a)  Saw  timber; 

Per 
M.  B.  F. 

Douglas  fir _ 90. 50 

Western  red  cedar _ -  .  60 

Western  white  pine _  .  60 

Western  hemlock _  •  25 

Silver  fir _  .  25 

‘  Other  species _  .  25 

(b)  Other  products: 

Douglas  fir  piling _ $0.0025  per  lineal  foot. 

Western  red  cedar 

poles _ $0.0025  per  lineal  foot. 

Western  red  cedar 

shakes _ _  $0.50  per  M  shake. 

Fuel  wood _ ...  $0.25  per  cord. 

Split  pulpwood. 

hentlock _ $0.25  per  cord. 

Provided,  That  free  permits  may  be 
issued  for  timber  included  in  designated 
cleanup  and  fire  hazard  reduction  areas 
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where  such  operations  will  not  interfere 
with  National  Park  Service  activities 
and  will  not  adversely  affect  the  vegeta¬ 
tion  or  protection  of  the  area.  Such 
permittees  are,  .however,  subject  to 
charge  at  double  the  minimum  rates  in 
effect  at  the  time  of  issuance  of  the  per¬ 
mits  for  all  wood  obtained  outside  desig¬ 
nated  cleanup  and  Are  hazard  reduction 
areas.  Such  charge  will  be  considered 
as  the  price  of  the  wood  and  also  as 
liquidated  damages. 

(c)  All  forest  products  sold  by  the 
Government  will  measured  or  scaled 
by  a  park  officer  or  individual  designated 
by  the  superintendent,  either  on  the  site 
of  the  cutting  operations  or  at  some  other 
point  designated  by  the  superintendent. 

(d)  Forest  products  obtained  on  a  free 
permit  shall  not  be  sold.  The  permittee 
must  sign  a  statement  to  the  effect  that 
such  products  will  not  be  sold  to  anyone 
and  will  not  be  used  for  the  construction 
of  buildings  or  other  improvements  on 
privately-owned  lands  in  Mount  Rainier 
National  Park. 

§  27.7  Concessioners.  All  concession¬ 
ers  operating  under  agreements  with  the 
Secretary  of  the  Interior  will  be  governed 
by  the  clauses  covering  the  use  of  timber 
as  provided  in  their  respective  .agree¬ 
ments. 


Part  32 — Regulations  Governing  the 

Disposal  or  Certain  Wild  Animals 

Sec. 

32.1  Animals  available. 

32.2  Charges. 

32.3  Application;  requirements. 

32.4  Shipment. 

Authoutt:  {132.1  to  32.4  issued  under 
42  8tat.  1214,  45  Stat.  1644,  52  Stat.  708;  16 
U.  S.  C.  36,  36a,  141c. 

§  32.1  Animals  available.  Prom  time 
to  time  there  are  surplus  live  elk,  buf¬ 
faloes  and  bears  in  Yellowstone  National 
Park,  and  live  buffaloes  in  Wind  Cave 
National  Park  which  the  Secretary  may, 
in  his  discretion,  di.spose  of  to  Federal, 
State,  county  and  municipal  authorities 
for  pre.';erve.s,  zoos,  zoological  gardens, 
and  parks.  When  surplus  live  elk  and 
buffaloes  are  available  from  these  na¬ 
tional  parks,  the  Secretary  may,  in  his 
discretion,  dispose  of  these  to  individuals 
and  private  institutinst. 

8  32.2  Charges.  No  charge  will  be 
made  for  the  animals,  but  the  receiver 
will  be  required  to  make  a  deposit  with 
the  appropriate  superintendent  to  defray 
the  expenses  of  capturing,  crating,  and 
transporting  them  to  the  point  of  ship¬ 
ment.  The  receiver  may  also  be  required 
to  pay  for  the  services  of  a  veterinarian 
for  testing,  vaccinating,  and  treating  the 
animals  at  the  park  for  communicable 
diseases  and  parasites.  Estimates  of 
such  expenses  will  be  furnished  by  the 
appropriate  superintendent  upon  request. 

§  32.3  Application;  reoidrements.  (a) 
Applications  for  animals  should  be  di¬ 
rected  to  the  appropriate  superintendent, 
stating  the  kind,  number,  age,  and  sex  of 
animals  desired.  The  post  office  address 
for  Yellowstone  National  Park  Is  Yellow¬ 
stone  Park,  Wyoming,  and  for  Wind  Cave 
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National  Park  Is  Hot  Springs,  South 
Dakota. 

(b)  Applicants  desiring  animals  which 
are  to  be  held  in  enclosures  must  show 
that  they  have  suitable  facilities  for  the 
care  of  the  animals.  Operators  of  game 
farms  or  private  preserves  must  submit 
evidence  of  their  authority  to  engage  in 
such  operations. 

(c)  When  any  animals  are  desired  for 
liberation  on  private  lands,  the  appli¬ 
cation  must  be  accompanied  by  the  writ¬ 
ten  concurrence  of  the  State  agency  hav¬ 
ing  jurisdiction  over  wildlife.  When  any 
animals  are  desired  for  liberation  on 
lands  in  the  vicinity  of  lands  owned  or 
controlled  by  the  Federal  Government, 
the  application  must  be  accompanied  by 
the  written  concurrence  of  the  agency  or 
agencies  having  jurisdiction  over  the 
Federally  owned  or  controlled  lands. 

(d)  Applications  will  not  be  granted 
when  the  animals  are  to  be  slaughtered, 
or  are  to  be  released  without  adequate 
protection  from  premature  hunting. 

8  32.4  Shipment,  (a)  Elk.  buffaloes, 
and  bears  may  be  obtained  at  the  park 
and  be  removed  by  truck.  Elk  and  buf¬ 
faloes,  when  not  transported  by  truck, 
must  be  crated  individually  for  rail  ship)- 
ment  in  less  than  carload  lots.  Bears 
must  be  crated  Individually  regardless 
of  the  number  furnished  or  the  char¬ 
acter  of  the  conveyance. 

(b)  The  receiver  must  furnish  ship¬ 
ping  crates  constructed  in  accordance 
with  National  Park  Service  specifications. 


P.^RT  34 — Isle  Royale  National  Park; 
Commercial  Fishing 

Sec. 

34.1  Definitions. 

34.2  Permits;  conditions. 

34.3  Maximum  number  of  permittees. 

34.4  Revocation  of  permits-;  appeal. 

Authority:  {{  34.1  to  34.4  Issued  under  39 
Stat.  535,  56  Stat.  133;  16  U.  S.  C.  3.  408k. 

8  34.1  Definitions.  As  used  in  this 
part: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  “Director”  means  the  Director  of 
the  National  Park  Service. 

(c)  “Regional  Director”  means  the 
Regional  Director,  Region  Two,  of  the’ 
National  Park  Service. 

(d)  “Park”  means  Isle  Royale  National 
Park. 

(e)  “Permittee”  Includes  all  persons 
engaged  in  commercial  fishing  from 
bases  in  the  Park. 

8  34  2  Permits:  conditions.  Annual, 
revocable  special  use  permits  authorizing 
the  use  of  Government-owned  structures 
and  facilities  in  the  Park  as  bases  for 
commercial  fishing  in  the  waters  contig¬ 
uous  to  the  Park  may  be  granted  by  the 
Director  of  the  National  Park  Service,  or 
the  Regional  Director  if  authorized  by 
the  Director,  to  bona  fide  commercial 
fishermen,  where  such  structures  and 
facilities  were  used  for  this  purpose  dur¬ 
ing  the  period  from  April  1,  1937,  to 
December  31,  1939,  inclusive,  subject  to 
the  following  conditions: 

(a)  Permittees  will  be  required  to  pay 
an  annual  fee  of  $25.00,  except  that  per- 
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mittees  holding  life  leases  for  residence 
purposes  only  within  the  Park  will  be 
required  to  pay  an  annual  fee  of  $1.00. 

(b)  Permittees  shall  personally  reside 
at  their  Park  bases  during  the  fishing 
season. 

(c)  Permittees  shall  secure  and  pos¬ 
sess  at  all  times  such  commercial  fi.shing 
license  as  may  be  required  by  the  State 
of  Michigan. 

(d)  Permittees  shall  comply  with  all 
Michigan  laws,  and  related  regulations 
prescribed  by  the  Michigan  Department 
of  Conservation,  governing  commercial 
fishing  in  the  waters  contiguous  to  the 
Park. 

(e)  Permittees  shall  use  the  bases  cov¬ 
ered  by  the  permit  for  commercial  fish¬ 
ing  only.  No  permittee  shall  furnish 
boat  or  guide  service  to  the  public  unless 
expressly  authorized  to  do  so  by  the  Sec¬ 
retary  or  the  Director. 

(f)  Permittees  shall  maintain  at  their 
own  expense,  in  accordance  with  reason¬ 
able  standards  of  repair,  safety,  and  san¬ 
itation,  all  Government-owned  struc¬ 
tures  and  facilities  embraced  in  the 
permits. 

(g)  Permittees  who  were  engaged  in 
commercial  fishing  from  bases  in  the 
Park  during  the  period  from  April  1. 1937 
to  Decepiber  31,  1930,  inclusive,  shall  not 
expand  their  operations  beyond  the  ca¬ 
pacity  of  such  operations,  in  number  of 
men  engaged  or  fishing  gear  in  use,  dur¬ 
ing  that  period.  Permittees  who  were 
not  engaged  in  commercial  fishing  from 
bases  within  the  Park  during  the  period 
from  April  1,  1937,  to  December  31,  1939, 
Inclusive,  shall  net  expand  their  opera¬ 
tions  beyond  the  capacity  of  the  opera¬ 
tions  conducted  from  such  bases  during 
this  period  by  the  predecessors  of  such 
permittees. 

§  34.3  Maximum  number  of  permit- 
tees.  Commercial  fishermen  to  whom 
the  annual  revocable  permits  may  be 
granted  shall  not  exceed  the  maximum 
number  of  persons  conducting  commer¬ 
cial  fishing  operations  from  bases  in  the 
area  comprising  the  Park  at  any  one 
time  during  the  period  from  April  1. 1937 
to  December  31.  1939,  inclusive. 

8  34.4  Revocation  of  permits;  appeal. 
The  Director  may,  by  notification  in 
writing,  revoke  the  permit  of  any  per¬ 
mittee  found  by  him  to  have  violated 
any  Federal  statute,  or  the  provisions 
of  these  or  any  other  regulations  of 
the  Secretary,  relating  to  the  Park. 
A  permittee,  however,  shall  have  the 
right  to  appeal  to  the  Secretary  from 
a  decision  of  the  Director  revoking  his 
permit,  but  such  appeal  shall  not  be  en¬ 
titled  to  review  unless  it  is  received  by 
the  Secretary  within  the  period  of  20 
days  following  the  date  the  Director’s 
notification,  together  with  a  copy  of  the 
regulations  in  this  part,  is  served  upon 
the  permittee  by  the  Superintendent  of 
the  Park,  or  his  duly  authorized  agent. 

Issued  this  23d  day  of  December  1948. 

C.  Gir.^ro  Davidson, 
Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  48-11385;  Filed,  Dec.  29.  1948; 

9:17  a.  m.l 
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RULES  AND  REGULATIONS 


TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con* 
tracts.  Department  of  Labor 

Part  200 — Organization 
Part  201 — General  Regulations 

Part  202 — Minimum  Wage 
Determinations 

EDITORIAL  CHANGES  INCIDENT  TO  PUBLICA¬ 
TION  OF  CODE  OF  FEDERAL  REGULATIONS, 

1349  EDITION 

In  order  to  conform  Chapter  II  of 
Title  41  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi¬ 
tion,  as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12,  1948  (13 
F.  R.  5929),  the  following  editorial 
changes  are  made,  effective  upon  their 
publication  in  the  Federal  Register: 

1.  The  codification  of  Part  200  is  dis¬ 
continued  •  Future  amendments  to  this 
material  will  appear  in  the  Notices  sec¬ 
tion  of  the  Federal  Register. 

2.  In  Part  201,  all  notes  to  §  201.1  re¬ 
lating  to  orders  providing  exemptions 
from  provisions  of  the  Walsh-Healey 
Public  Contracts  Act,  are  revoked,  ex¬ 
cepting  the  note  relating  to  the  order 
of  the  Secretary  of  Labor,  January  5, 
1943  (8  F.  R.  376,  41  CFR,  1943  Cum. 
Supp.,  201.1  note)  permitting  the  award 
of  contracts  “during  the  present  w'ar” 
for  the  production  of  training  films  with¬ 
out  the  inclusion  of  the  representations 
and  stipulations  of  section  1  of  the  act. 
,  3.  In  Part  202: 

a.  The  following  sections  have  been 
superseded : 

{  202.1  Men's  work  clothing. 

§  202.7  Work  gloves. 

S  202.12  Barrack  bags  and  bandoleers. 

§  202.15  Wool  and  wool-lined  jackets. 

S  202.24  Bobbinets. 

b.  The  following  is  added  at  the  end 
of  §  202.2  Cotton  garment  and  allied  in¬ 
dustries:  “(See  also  §  202.4  Rainwear  in¬ 
dustry  and  §  202.37  Uniform  and  cloth¬ 
ing  industry)." 

c.  The  headnote  of  §  202.28  is  revised 
to  read:  “Drug,  medicine,  and  toilet 
preparations  industry." 

d.  The  headnote  of  §  202.23  is  revised 
to  read:  “Aircraft  manufacturing  in¬ 
dustry." 

Signed  at  Washington.  D.  C.,  this  22d 
day  of  December  1948, 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

IF.  R.  Doc.  48-11307:  Filed,  Dec.  28,  1948; 

9:02  a.  m.) 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  1712] 

Part  101 — General  Regul.ations  Involv¬ 
ing  Applications  and  Entries 

TRANSMISSION  OF  ORIGINALS  AND  COPIES  OF 
APPLICATIONS 

Section  101.19,  providing  that  the 
originals  and  c  ;:ic3  of  all  applications 


to  enter  or  select  public  lands  outside  of 
Alsiska  under  the  nonmineral  public  land 
laws  shall  be  transmitted  by  the  man¬ 
agers  of  the  district  land  offices  to  the 
Bureau  of  Land  Management  for  pre¬ 
liminary  consideration,  is  hereby  re¬ 
voked.  (R.  S.  453,  2478;  43  U.  S.  C.  2, 
1201) 

Marion  Clawson, 

Director. 

Approved:  December  21,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  48-11295;  Filed,  Dec.  28,  1948; 

9:00  a.  m.] 


Executive  Order  No.  2242  of  August  31, 
1915,  reserving  certain  lands  for  town 
site  purposes,  is  hereby  modified  to  the 
extent  necessary  to  permit  the  use  of  the 
above-described  land  as  herein  provided. 

J.  A.  Krug, 

Secretary  of  the  Interior. 
December  18,  1948. 

[F.  R.  Doc.  48-11292;  Filed,  Dec.  28,  1948; 
9:01  a.  m.j 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Expiration  or  Codified  Material 


[Circular  1713] 

Part  137 — Citizenship  in  Public  Land 
Cases 

VERIFICATION  OF  CITIZENSHIP  STATUS 

Section  137.2  is  amended  by  deleting 
from  the  last  sentence  thereof  the  fol¬ 
lowing:  “leaving  it  to  the  General  Land 
Office  to  secure  verification  of  the  citi¬ 
zenship  status  at  the  proper  time." 

(R.  S.  453,  2478;  43  U.  S.  C.  2,  1201) 

Roscoe  E.  Bell, 

Associate  Director. 

Approved:  December  21,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  48-11298;  Filed,  Dec.  28,  1948; 
9:00  a.  m.] 


Appendix — Public  Land  Orders 
[Public  Land  Order  539] 

Alaska 

ORDER  WITHDRAWING  PUBLIC  LANDS  FOR  THE 

USE  OF  THE  BURE.AU  OF  INDIAN  AFFAIRS. 

FOR  HOSPITAL  PURPOSES 

By  virtue  of  the  authority  contained 
in  the  act  of  March  12,  1914,  38  Stat.  305, 
307  (48  U.  S.  C.  sec.  303),  and  pursuant 
to  Executive  Order  No.  9337  of  April  24, 
1943,  it  is  ordered  as  follows: 

The  following-described  public  land  is 
hereby  withdrawn  from  sale  or  other  dis¬ 
posal  and  reserved,  subject  to  valid  ex¬ 
isting  rights,  including  the  rights,  if  any. 
of  the  public  to  the  areas  in  the  streets 
and  alleys  mentioned  in  the  description, 
for  the  use  of  the  Bureau  of  Indian  Af¬ 
fairs,  Department  of  the  Interior,  for 
hospital  purposes: 

Blocks  35  A,  35  B,  35  C,  and  35  D,  including 
the  20-foot  alleys  therein  and  the  60-foot 
streets  designated  as  East  O  Street  and  Alder 
Street  so  far  as  they  extend  between  First 
and  Third  Streets;  also  Including  Second 
Street  between  East  O  and  East  H  Streets,  in 
the  East  Addition  to  Anchorage  Town  Site 
as  shown  on  the  plat  of  survey  accepted 
August  30,  1941,  by  the  Acting  Commissioner 
of  the  (General  Land  Office: 

Lots  1  and  2  of  the  north  half  of  Block 
36,  and  lots  1  to  S  inclusive  of  the  south  half 
of  Block  36  In  the  Bast  Addition  to  Anchor¬ 
age  Town  Site  as  shown  on  the  plat  of  An¬ 
chorage  Town  Site  with  South,  East,  and 
Third  Additions  approved  December  19.  1917, 
by  the  Commissioner  of  the  General  Land 
Office. 


Notice  is  hereby  given  that  the  regula¬ 
tions  in  the  following  documents  expire 
of  their  own  limitation  on  or  before  De¬ 
cember  31,  1948.  Section  numbers  noted 
in  the  list  below  follow  the  codification 
in  use  prior  to  the  reorganization  of 
Chapter  I  appearing  at  13  F.  R.  7432. 

Citation 


Section  and  subject  I3F.R. 

22.220b,  Deer  Flat  National  Wildlife 

Refuge,  pheasant  hunting _  5813 

24.666,  Mud  Lake  National  Wildlife 
Refuge,  Minnesota;  bow  and  arrow 

deer  hunting _  5862 

29.572,  Lostwood  National  Wildlife 

Refuge.  North  Dakota;  hunting _  6607 

29.919a,  Upper  Souris  National  Wildlife 

Refuge,  North  Dakota;  hunting _  6C33 

29.573a.  Lower  Souris  National  Wild¬ 
life  Refuge,  North  Dakota:  hunting.  66E3 
29.800a,  Sand  Lake  National  Wildlife 

Refuge,  South  Dakota;'  hunting _  6583 

29.846,  Slade  National  Wildlife  Refuge, 

North  Dakota;  hunting _  6684 

29.227a,  Des  Lacs  National  Wildlife 

Refuge,  North  Dakota;  hunting...  6706 
29.28a,  Arrowwood  National  Wildlife 

Refuge,  North  Dakota;  hunting _  6706 

24.919b,  Upper  Mississippi  River  Wild¬ 
life  and  Fish  Refuge;  deer  hunting.  6814 


Dated:  December  20,  1948. 

[SEAL]  O.  H.  Johnson, 

Acting  Director. 

[F,  R.  Doc.  48-11242;  Filed,  Dec.  28.  1948; 
9:21  a.  m.] 


Subchapter  F — Alaska  Commercial  Fisheries 

Revision  or  Regulations 

Subchapter  F  of  Chapter  I,  Title  50,  is 
revised  to  read  as  follows: 

Part 

101  Definitions. 

102  General  provisions. 

103  Tukon-Kuskokwlm  area. 

104  Bristol  Bay  area. 

105  Alaska  Peninsula  area. 

106  Aleutian  Islands  area. 

107  Chignlk  area. 

108  Kodiak  area. 

109  Cook  Inlet  area. 

110  Resurrection  Bay  area. 

111  Prince  William  Sound  area. 

112  Copper  River  area. 

113  Bering  River -Icy  Bay  area. 

114  Southeastern  Alaska  area  salmon  fish¬ 

eries,  general  provisions. 

115  Southeastern  Alaska  area  fisheries  other 

than  salmon. 

116  Southeastern  Alaska  area,  Takutat  Dis¬ 

trict,  salmon  fisheries. 

117  Southeastern  Alaska  area.  Icy  Strait 

District,  salmon  fisheries. 
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Part 

118  Southeastern  Alaska  area,  Western  Dis¬ 

trict,  salmon  fisheries. 

119  Southeastern  Alaska  area.  Eastern  Dis¬ 

trict,  salmon  fisheries. 

120  Southeastern  Alaska  area,  Stlkine  Dis¬ 

trict,  salmon  fisheries. 

121  Southeastern  Alaska  area,  Sumner 

Strait  District,  salmon  fisheries. 

122  Southeastern  Alaska  area.  Clarence 

Strait  District,  salmon  fisheries. 

123  Southeastern  Alaska  area.  South  Prince 

of  Wales  Island  District,  salmon  fish¬ 
eries. 

124  Southeastern  Alaska  area.  Southern 

District,  salmon  fisheries. 

Part  101 — ^Definitions 

Sec. 

101.1  Meaning  of  terms. 

101.2  Species  of  commercial  fish. 

101.3  Species  of  commercial  shellfish. 

101.4  Bona  fide  permanent  residents  or 

Inhabitants. 

101.5  Commercial  fishing. 

101.6  Natives  and  native  Indians. 

101.7  CX:cupatlon  of  a  trap  site. 

101.8  Permit  holder  for  trap  site. 

101.9  Personal  use  fishing. 

101.10  Run. 

101.11  Take. 

101.12  Wanton  waste. 

Authoritt:  (S  101.1  to  101.12  issued  under 
44  stat.  752;  48  U.  S.  C.  221. 

S  101.1  Meaning  of  terms.  Terms 
used  In  Subchapter  P,  unless  required 
otherwise  by  the  context,  shall  be  as  de¬ 
fined  in  §§  101.2  to  101.12. 

§  101.2  Species  of  commercial  fish. 
Alf  those  fishes  in  both  fresh  and  salt 
water  not  declared  to  be  game  fishes  in 
the  Alaska  Game  Act  and  which  are  sub¬ 
jected  to  commercial  fishing  and  which 
shall  include  but  not  be  limited  to  the 
following  species: 

Albacore  (Oermo  alalunga)  also  known 
as  tuna. 

Cod  (Gadus  macrocephalus)  also 
known  as  codfish,  truecod  and  grey  cod. 

Eulachon  (Thaleicthys  pacificus)  also 
known  as  smelt  and  hooligan. 

Halibut  (Hippoglossus  astenolepis). 
Herring  (Clupea  pallasii). 

Lingcod  (Ophiodon  elongatus). 
Rockfish  (all  species  of  genus  Sebas- 
todes)  also  known  as  rockcod  and  sea 
bass. 

Sablefish  (Anoplopoma  fimbria)  also 
known  as  black  cod. 

Salmon,  chum  (Oncorhynchus  keta) 
also  known  as  dog  salmon. 

Salmon,  coho  (Oncohhynchus  klsutch) 
also  known  as  silver  salmon. 

Salmon,  king  (Oncorhynchus  tschawy- 
tscha)  also  known  as  Chinook  salmon. 

Salmon,  pink  (Oncorhynchus  gor- 
buscha)  also  known  as  humpback 
salmon. 

Salmon,  red  (Oncorhynchus  nerka) 
also  known  as  sockeye  salmon. 

Sheefish  (Stenodus  mackenzli)  also 
known  as  inconnu. 

Sole  and  Flounders  (all  species  of  fam¬ 
ily  Pleuronectidae).  v 

§  101.3  Species  of  commercial  shell¬ 
fish.  All  those  marine  species  of  mol- 
lusks  and  crustaceans  which  are  sub¬ 
jected  to  commercial  fishing  and  which 
shall  include  but  not  be  limited  to  the 
following  species: 


Abalone  (Species  of  the  genus  Hall- 
otis). 

Clam,  butter  (Saxidomus  nuttall). 

Clam,  razor  (Siliqua  patula). 

Crab,  Dungeness  (Cancer  magister). 

Crab,  king  (Paralithodes  camtscha- 
tica). 

Crab,  Tanner  (Chionoecetes  bairdii). 

Shrimp  (Species  of  the  genera  Panda- 
lus,  Pandalopsis  and  Crangon). 

S  101.4  Bona  fide  permanent  residents 
or  inhabitants.  Those  persons  who  have 
continuously  resided  within  a  specified 
area  or  within  fifty  miles  thereof  for  a 
period  of  at  least  one  year  Immediately 
preceding  the  time  in  question. 

§  101.5  \Hommercial  fishing.  The  tak¬ 
ing  or  attempting  to  take  of  any  species 
of  fish  or  shellfish  for  the  purpose  of 
sale  or  barter  or  for  ultimate  use  as  an 
integral  part  of  any  economic  enterprise. 
The  taking  of  fish  or  shellfish  for  use 
as  bait  in  commercial  fishing  operations 
shall  be  regarded  as  commercial  fishing, 
as  shall  also  be  the  taking  of  fish  for  use 
as  feed  for  fur-bearing  animals. 

§  101.6  Natives  and  native  Indians. 
Members  of  the  aboriginal  races  inhabit¬ 
ing  Alaska  when  annexed  to  the  U.  S., 
and  their  descendants  of  the  whole  or 
half  blood. 

S  101.7  Occupation  of  a  trap  site. 
The  care,  service,  and  use  of  a  trap  by 
the  permit  holder,  whether  the  trap  be 
Installed  by  him  or  another  person. 

§  101.8  Permit  holder  for  trap  site. 
A  person  who  has  obtained  specific  per¬ 
mission  from  the  War  Department  to 
occupy  a  given  trap  site. 

§  101.9  Personal  use  fishing.  The  tak¬ 
ing  or  attempting  to  take  of  any  species 
of  fish  or  shellfish  for  ultimate  consump¬ 
tion  by  the  taker  and  his  family. 

§  101.10  Run.  Any  aggregation  of  a 
single  species  of  fish  having  common  lim¬ 
iting  characteristics  of  space  or  time 
during  the  course  of  their  spawning  mi¬ 
gration. 

§  101.11  Take.  The  total  aggregate 
catch  of  a  single  species  of  fish  captured 
within  specific  common  limits  of  space 
or  time. 

S  101.12  Wanton  waste.  TTie  causing 
or  allowing  of  captured  commercial  fish 
or  shellfish  to  become  imfit  for  human 
consumption  or  unavailable  for  use  or 
any  wilful  action  or  neglect  that  directly 
contributes  toward  effecting  such  unusa¬ 
ble  condition. 


Part  102 — General  Provisions 


Sec. 

102.1 

102.2 

102.8 

102.4 

102.5 

102.6 

102.7 

I 

102.8 
102.9 


ceneral 

General  application  of  regulations. 

Regulations  subject  to  change. 

Imposition  of  additional  restrictions. 

Regulation  of  fishing  by  weir  counts. 

Extension  of  open  and  closed  seasons. 

Inspection  of  fishery  establishments. 

Periodic  reports  required  of  fishery 
operators. 

Marking  of  fishing  boats;  annual 
registration. 

Identification  of  stationary  fishing 
gear. 


Sec. 

102.10  Dynamite  prohibited  In  taking  fish. 

102.11  Prosecution  for  wanton  waste  of  fish. 

102.12  Driving  salmon  downstream  pro¬ 

hibited. 

102.13  Standard  time  used  in  various  fish¬ 

ing  areas. 

102.14  Stream  markers. 

102.15  Types  of  gear  permitted,  salmon  fish¬ 

ing. 

102.16  Operation  of  seines. 

102.17  Salmon  fishing  boats  limited  to  one 

seltie.  • 

102.18  Purse  rings  prohibited  on  purse  seine 

leads. 

102.19  Limitations  on  fishing  gear  of  troll¬ 

ing  boats. 

102.20  Release  of  small  king  salmon  taken 

by  trolling. 

102.21  Native  fishing  rights. 

102.21a  Rules  of  practice  for  hearings  upon 
possessory  claims  to  lands  and 
waters  used  and  occupied  by  na¬ 
tives  of  Alaska. 

102.22  Filing  of  trap  site  locations. 

102.23  Determination  and  closing  of  com¬ 

peting  trap  operations  at  single 
site. 

102.24  Limitation  on  increases  of  individual 

trap  site  operations. 

102.25  Operation  of  trap  site  by  permit 

holder. 

102.26  Traps  must  be  ineffectual  prior  to 

open  season. 

102.27  Traps  limited  to  two  spillers. 

102.28  Method  of  closing  salmon  traps. 

102.29  Traps  must  be  made  inoperative 

within  24  hours  after  close  of  sea- 
'  son. 

102.30  Gear  restrictions;  trawls. 

HERRING  riSHERT 

102.31  Obstructions  prohibited  in  herring 

bays. 

,  102.32  Disposal  of  herring  offal. 

102.33  Traps  prohibited,  herring  fishing. 

■»*  SHELLFISH  FISHERY 

102.34  Method^'of  taking  clams. 

102.35  Minimum  size  of  clams. 

102.36  Protection  of  small  clams. 

102.37  Protection  of  female  and  small  male 

king  or  spider  crabs. 

102.38  Protection  of  female  and  small  male 

Dungeness  crab. 

102.39  Taking  of  soft-shell  crabs  prohibited. 

Authoritt:  $!  102.1  to  102.39  (with  the  ex¬ 
ceptions  cited  in  parentheses  following  sec¬ 
tions  affected)  issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 

GENERAL 

§  102.1  General  application  of  regula¬ 
tions.  Each  regulation  herein  contained 
is  of  general  application  within  the  par¬ 
ticular  area  to  which  it  applies,  and  no 
exclusive  or  several  right  of  fishery  Is 
granted  therein. 

§  102.2  Regulations  subject  to  change. 
The  regulations  for  the  protection  of  the 
commercial  fisheries  of  Alaska  shall  be 
subject  to  such  change  or  revision  by  the 
Secretary  of  the  Interior  as  may  appear 
advisable  from  time  to  time. 

§  102.3  Imposition  of  additional  re¬ 
strictions.  Any  Increase  in  the  amount 
of  fishing  gear  employed  or  any  expan¬ 
sion  of  fishery  operations  in  any  district 
In  any  season  shall,  in  the  discretion  of 
the  Secretary  of  the  Interior,  result  in  the 
immediate  imposition  of  such  additional 
restrictions  as  may  appear  necessary. 

§  102.4  Regulation  of  fishing  by  weir 
counts.  In  waters  where  a  rack  or  weir 
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is  maintained  by  the  Pish  and  Wildlife 
Service  for  the  purpose  of  counting  sal¬ 
mon  ascending  to  the  spawning  grounds, 
records  of  the  catch  of  salmon  shall  be 
furnished  daily  by  all  operators  to  the 
local  representative  of  the  Fish  and 
Wildlife  Service  in  charge,  and  upon 
notification  by  the  Director  of  the  Pish 
and  Wildlife  Service  or  his  authorized 
representative  that  an  excessive  propor¬ 
tion  of  the  run  is  being  taken  so  that  the 
escapement  of  any  species  is  less  than 
the  50  percent  specified  by  the  act  of 
June  6, 1924,  all  commercial  fishing  oper¬ 
ations  shall  at  once  be  discontinued  and 
shall  not  be  resumed  until  permission 
therefor  is  granted  by  the  Director  of  the 
Pish  and  Wildlife  Service  or  his  duly  au¬ 
thorized  representative.  And  if  in  any 
year  it  shall  appear  that  the  run  of 
salmon  in  such  waters  has  diminished 
there  shall  be  required  a  correspondingly 
Increased  escapement,  and  upon  notifica¬ 
tion  by  the  Director  of  the  Pish  and  Wild¬ 
life  Service  or  his  authorized  representa¬ 
tive  all  commerciaP  fishery  operations 
shall  cease  and  shall  not  be  resumed  until 
such  increased  escapement  has  been 
secured.  (Sec.  2,  43  Stat.  465;  48  U.  S.  C. 
225) 

§  102.5  Extension  of  open  and  closed 
seasons.  Whenever  by  reason  of  the 
continuing  intensity  of  any  run  or  runs 
of  fish  during  the  fishing  season  covered 
by  the  regulations  in  this  subchapter, 
the  shortening  or  reopening,  for  a  limit¬ 
ed  time,  of  a  closed  fishing  period  will 
permit  an  additional  take  of  that  amount 
of  such  run  or  runs  that  is  in  excess  of 
the  escapements  required  by  the  act  of 
June  6,  1924  (43  Stat.  465),  then,  in  that 
event  and  for  the  sole  purpose  of  per¬ 
mitting  such  additional  take,  the  appli¬ 
cable  closed  fishing  period  shall  be  short¬ 
ened  or  reopened  for  such  limited  fixed 
period  of  time  as  will  not  operate  to 
diminish  required  escapements,  and 
whenever,  by  reason  of  the  diminishing 
Intensity  of  any  such  run  or  runs,  the 
lengthening  of  a  closed  fishing  period 
will  operate  to  Insure  required  escape¬ 
ments,  then.  In  that  event,  the  applicable 
closed  fishing  period  shall  be  lengthened 
for  such  fixed  period  of  lime  as  is  neces¬ 
sary  to  permit  said  required  escapements. 
The  facts  as  to  the  existence  of  a  con¬ 
tinuing  intensity  of  a  run  of  fish  in  the 
waters  of  Alaska,  and  the  escapement 
thereof,  sufficient  to  permit  of  an  addi¬ 
tional  take  in  accordance  with  this  part, 
or  as  to  the  existence  of  a  diminishing 
intensity  requiring  an  additional  escape¬ 
ment,  shall  be  obtained  and  recorded  by 
the  Director  of  the  Pish  and  Wildlife 
Service,  or  such  other  person  as  may  be 
designated  by  the  Secretary  of  the  In¬ 
terior,  and  in  accordance  therewith  the 
limits  of  the  period  or  periods  during 
which  such  an  additional  take  may  be 
made  or  during  which  no  take  may  be 
made  shall  be  announced  by  him,  which 
announcement  shall  be  final  and  reason¬ 
able  notice  thereof  shall  be  made  public 
in  the  Territory  of  Alaska. 

S  102.6  Inspection  of  fishery  estab¬ 
lishments.  For  purposes  of  inspection, 
representatives  of  the  Department  shall 
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have  at  all  times  free  and  unobstructed 
access  to  all,  canneries,  salteries,  and 
other  fishing  establishments,  and  to  all 
hatcheries.  (Sec.  12,  34  Stat.  480;  48 
U.  S.  C.  241) 

5  102. 7  Periodic  reports  required  of 
fishery  operators.  Every  person,  com¬ 
pany.  corporation,  or  association  shall, 
each  season,  prior  to  engaging  in  can¬ 
ning,  curing,  or  preserving  fish  or  shell¬ 
fish,  or  manufacturing  fishery  products, 
furnish  to  the  local  representative  of  the 
Pish  and  Wildlife  Service,  a  statement  in 
writing  of  intention  to  operate,  together 
w’ith  Information  as  to  the  nature,  ex¬ 
tent,  and  place  of  operation,  and  at  the 
close  of  the  season  furnish  an  accurate 
statistical  report  supplying  data  called 
for  on  forms  provided  for  that  purpose. 
(Sec.  10,  34  Stat.  480;  48  U.  6.  C.  238) 

S  102.8  Marking  of  fishing  boats;  an¬ 
nual  registration.  Elach  fishing  boat  in 
operation,  whether  powered  or  unpow¬ 
ered.  shall  be  legibly  and  plainly  marked 
with  the  name,  initials,  or  symbol  of 
the  person,  company,  or  corporation 
owning,  operating,  or  using  same,  to¬ 
gether  with  a  distinctive  number  which 
shall  identify  each  particular  boat,  said 
name,  initials,  or  symbol  and  number  to 
be  not  less  than  6  inches  in  length.  Each 
season,  prior  to  commencement  of  com¬ 
mercial  fishing,  the  name,  initials,  or 
symbol  and  number  of  each  boat  shall 
be  furnished  in  writing  to  the  local 
representative  of  the  Fish  and  Wildlife 
Service. 

§  102.9  Identification  of  stationary 
fishing  gear.  All  persons,  companies,  or 
corporations  owning,  operating,  or  us¬ 
ing  any  stake  net,  set  net.  trap  net, 
pound  net,  or  fish  wheel  for  taking  salmon 
or  other  fishes  shall  cause  to  be  placed 
in  a  conspicuous  place  on  said  trap 
net.  pound  net,  stake  net,  set  net,  or 
fish  wheel  the  name  of  the  person,  com¬ 
pany,  or  corporation  owning,  operating, 
and  using  same,  together  with  a  distinc¬ 
tive  number,  letter,  or  name  which  shall 
identify  each  particular  stake  net,  set 
net,  trap  net,  pound  net,  or  fish  wheel, 
said  lettering  and  numbering  to  consist 
of  black  figures  and  letteis,  not  less  than 
6  inches  In  length,  painted  on  white 
background. 

S  102.10  Dynamite  prohibited  in  tak¬ 
ing  fish.  The  use  of  dynamite  or  any 
other  explosive  in  the  taking  or  killing 
of  any  fish  is  prohibited. 

8  102.11  Prosecution  for  wanton 
waste  of  fish.  If  in  the  process  of  curing 
salmon  bellies  the  remaining  edible  por¬ 
tion  of  the  fish  Is  not  used,  such  action 
w'ill  be  regarded  as  wanton  waste  within 
the  meaning  of  section  8  of  the  act  of 
June  26,  1906,  and  those  who  engage  in 
this  practice  will  be  reported  for  prose¬ 
cution  as  provided  for  in  the  act.  (Sec. 
8,  34  Stat.  480;  48  U.  S.  C.  236) 

8 102.12  Driving  salmon  downstream 
prohibited.  The  driving  of  salmon  down¬ 
stream  or  the  causing  of  salmon  to  go 
outside  the  protected  area  at  the  mouth 
of  any  salmon  stream  are  prohibited. 

8  102.13  Standard  time  used  in  various 
fishing  areas.  The  time  used  in  the 


various  areas  for  the  enforcement  of  the 
law  and  regulations  that  specify  hours 
and  days  shall  be  as  follows: 

(a)  In  the  southeastern  Alaska  area: 
Pacific  standard  time. 

(b)  In  the  Bering  River,  Copper  River, 
Prince  William  Sound,  Resurrection  Bay, 
Cook  Inlet,  Kodiak.  Chlgnik,  Alaska 
Peninsula,  and  Bristol  Bay  areas: 
Standard  time  of  the  one  hundred  and 
fiftieth  meridian  of  west  longitude, 
which  is  2  hours  slower  than  Pacific 
Standard  time. 

(c)  In  the  Aleutian  Islands  and 
Yukon-Kuskokwim  areas:  Standard 
time  of  the  one  hundred  and  sixty-fifth 
meridian  of  west  longitude,  which  Is  3 
hours  slower  than  Pacific  standard  time. 

8  102.14  Stream  markers.  For  the 
purposes  of  carrying  out  the  require-  • 
ments  of  section  3  of  the  act  of  June  6, 
1924,  the  point  of  the  mouth  of  each 
creek,  stream,  or  river  in  Alaska  has 
been  determined  to  be  that  location 
heretofore  established  by  the  setting  or 
placing  of  appropriate  markers  under 
the  direction  of  the  Pish  and  Wildlife 
Service,  and  as  to  each  creek,  stream,  or 
river,  the  mouth  of  which  has  not  been 
established  through  the  placing  of  mark¬ 
ers,  or  the  condition  of  which  no  longer 
conforms  to  its  established  marking,  the 
mouth  thereof  shall  be  along  a  line 
drawn  between  the  extremities  of  its 
shores  at  mean  low  tide.  The  facts  as  to 
the  location  of  any  such  line  to  be  drawn 
in  accordance  with  this  part,  and  the 
facts  as  to  the  conformity  of  the  mouth 
of  any  creek,  stream,  or  river  to  Its  es¬ 
tablished  marking,  shall  be  obtained  and 
recorded  from  time  to  time  by  the  Direc¬ 
tor  of  the  Pish  and  Wildlife  Service,  or 
such  other  person  as  may  be  designated 
by  the  Secretary  of  the  Interior,  and  in 
accordance  therewith  the  mouth  of  such 
creek,  stream,  or  river  shall  be  appro¬ 
priately  marked  and  such  marking  shall 
be  final.  All  persons  engaged  in  fishery 
operations  are  warned  to  give  due  regard 
to  all  markers  so  erected. 

8  102.15  Types  of  gear  permitted, 
salmon  fishing.  In  commercial  fishing 
for  salmon  all  forms  of  gear  other  than 
drift  gill  nets,  stake  nets,  set  nets,  driven 
traps,  floating  traps,  purse  seines,  beach 
seines,  fish  wheels,  trolling  apparatus, 
hand  lines,  rods,  spears,  and  gaffs  are 
prohibited  at  all  times.  The  use  of  any 
other  form  of  gear.  Including  trammel 
nets,  diver  nets,  trawls,  combination  nets, 
hammerhead  traps  or  any  modification 
thereof,  is  prohibited  at  all  times.  No 
gill  net  shall  include  any  webbing  other 
than  a  single  sheet  hung  between  cork 
and  lead  lines.  No  gill  net  shall  be  used 
in  any  form  of  seining  operations. 

8 102.16  Operation  of  seines.  The 
terms  “operating”  and  “operated”  as  used 
in  all  sections  relating  to  seine  fishing 
shall  include  the  setting,  pursing^  hauling 
and  brailing  of  seines,  and  seines  shall 
not  be  operated  with  the  gear  aboard  any 
vessel  except  the  gear  of  the  boat  setting 
the  seine. 

8  102.17  Salmon  fishing  boats  limited 
to  one  seine.  No  salmon  fishing  boat 
shall  carry  or  operate  more  than  one 
seine  of  any  description,  and  no  addi- 
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tional  net  of  any  kind,  except  one  lead 
having  mesh  not  less  than  7  Inches 
stretched  measure  between  knots  and 
unhung  web  for  mending  purposes,  shall 
be  carried  on  such  boat.  The  carrying 
of  any  additional  seine  or  net  of  any 
kind  on  a  boat  towed  by  any  salmon  Ash¬ 
ing  boat  is  prohibited. 

5  102.18  Purse  rings  prohibited  on 
purse  seine  leads.  In  all  purse  seining 
operations  the  use  of  leads  having  purse 
rings  attached  to  them  is  prohibited. 

§  102.19  Limitations  on  fishing  gear  of 
trolling  boats.  Not  more  than  four  troll¬ 
ing  lines  .shall  be  operated  by  any  salmon 
trolling  boat.  No  trolling  boat  shall 
carry  or  operate  any  seine  or  more  than 
one  gill  net.  The  gill  net  shall  be  of 
mesh  not  more  than  2  V2  inches  stretched 
measure  between  knots,  shall  not  be  of 
greater  than  No.  20  gill-net  thread,  and 
shall  not  exceed  10  fathoms  in  length 
and  100  meshes  in  depth. 

§  102.20  Release  of  small  king  salmon 
taken  by  trolling.  In  commercial  trolling 
operations  no  king  salmon  shall  be  taken 
which  measures  less  than  26  inches  from 
tip  of  snout  to  fork  of  tail,  or  which 
when  dre.ssed  will  weigh  less  than  6 
pounds.  In  the  event  any  such  under¬ 
sized  salmon  are  thus  taken,  they  must 
be  carefully  removed  ffom  the  hook 
without  Jerking  or  other  action  causing 
Injury  and  returned  to  the  water  alive. 
Posse.ssion  of  any  king  salmon  of  less 
than  this  size  will  be  regarded  as  prima 
facie  evidence  of  unlawful  taking. 

§  102.21  Native  fishing  rights.  No 
trap  shall  be  established  in  any  site  in' 
which  any  Alaskan  native  or  natives  has 
or  have  any  rights  of  fishery,  by  virtue 
of  any  grant  or  by  virtue  of  aboriginal 
occupancy,  by  any  person  other  than 
such  native  or  natives,  but  this  section 
shall  not  be  construed  as  permitting  any 
exercise  of  such  rights  contrary  to  any 
of  the  provisions  of  the  regulations  in 
this  subchapter.  Any  native  or  natives 
claiming  such  rights  may  petition  the 
Secretary  of  the  Interior  for  a  hearing 
with  respect  to  the  validity  of  such  claim, 
and  prior  to  any  such  determination  such 
claimant  and  any  Interested  parties  de¬ 
siring  to  appear  in  opposition  to  such 
claim  shall  have  an  opportunity  tj  be 
heard. 

S  102.21a  Rules  of  practice  for  hear- 
ings  upon  possessory  claims  to  lands 
and  waters  used  and  occupied  by  natives 
of  Alaeva — (a)  Petition  of  native  groups. 
Petitions  of  native  groups  of  Alaska  con¬ 
cerning  possessory  claims  to  lands  and 
waters  based  upon  any  of  the  foregoing 
statutes  or  upon  use  or  occupancy  main¬ 
tained  from  aboriginal  times  to  the  pres¬ 
ent  day,  but  not  evidenced  by  formal 
patent,  deed,  or  Executive  order,  shall 
be  Aled  with  the  Secretary  of  the  Interior 
on  or  before  December  31, 1949.  No  peti¬ 
tion  Aled  thereafter  will  be  considered 
by  the  Department.  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commissioner  of  Indian  Affairs 
and  the  Commissioner  of  the  General 
Land  OfBce  for  preliminary  investiga¬ 
tions  and  reports,  and  such  reports  shall 


be  made  a  part  of  the  record  at  the 
hearing. 

(b)  Hearing  and  notice.  The  Secre¬ 
tary  of  the  Interior  or  such  other  pre¬ 
siding  ofScer  as  may  be  designated  by 
the  Secretary  of  the  Interior  shall  hold 
public  hearings  upon  the  possessory 
claims  of  native  groups  of  Alaska.  The 
Secretary  will  give  notice  of  the  hearings 
by  publication  of  the  time,  place  and 
subject  matter  of  the  hearing  in  the  Fed¬ 
eral  Register.  The  Secretary  will  also 
cause  a  copy  of  the  said  notice  to  be 
mailed  to  the  last  known  address  of  all 
parties  who  are  shown  by  the  preliminary 
investigations  to  have  Interests  in  the 
area  concerned  which  may  be  adversely 
affected  by  the  claims  asserted.  The 
hearing  may  be  continued  from  time  to 
time  and  adjourned  to  a  later  date  or 
a  different  place  without  ^notice  other 
than  the  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 

(c)  Powers  of  presiding  officer.  The 
hearing  shall  be  conducted  in  an 
Informal  but  an  orderly  manner  In  ac¬ 
cordance  with  the  rules  of  practice  here¬ 
inafter  set  forth.  Matters  of  procedure 
not  covered  by  this  section  shall  be  de¬ 
termined  by  the  presiding  officer.  He 
shall  have  power  to;  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re¬ 
quests;  (3)  examine  witnesses  and  re¬ 
ceive  evidence;  (4)  admit  or  exclude 
evidence  and  nile  upon  objections;  (5) 
hear  oral  arguments  and  receive  memo¬ 
randa  on  facts  and  law  In  his  discretion; 
(6)  do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

At  any  stage  of  the  hearing,  the  pre¬ 
siding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time  and 
place  for  the  taking  of  evidence  shall  be 
published  in  fhe  Federal  Register  and 
sent  to  all  parties  who  appeared  at  the 
hearing. 

The  presiding  officer  may  take  official 
notice  of  any  generally  recognized  fact, 
any  established  technical  or  scientiAc 
fact,  or  any  official  public  records. 

(d)  Appearances.  Any  Interested  per¬ 
son  including  any  agency  of  the  Depart¬ 
ment  or  other  governmental  agency  shall 
be  given  an  opportunity  to  appear  either 
in  person  or  through  authorized  counsel 
or  other  representation  and  to  be  heard 
with  respect  to  matters  relevant  and  ma¬ 
terial  to  the  proceeding.  Each  such  per¬ 
son  or  representative  shall  be  required 
to  Inform  the  presiding  officer  of  his 
name  and  address,  the  names,  addresses 
and  occupations  of  persons,  if  any,  whom 
he  represents  and  the  position  he  takes 
with  respect  to  the  issues  of  the  hearing. 
Where  a  person  appears  through  counsel 
or  representation,  such  counsel  or  rep¬ 
resentative  shall  before  proceeding  to 
testify  or  otherwise  to  participate  In  the 
hearing,  state  for  the  record  his  author¬ 
ity  to  act  as  such  counsel  or  representa¬ 
tive. 


(e)  Evidence.  The  evidence  of  the  wit¬ 
nesses  shall  be  given  under  oath.  Wit¬ 
nesses  may  be  questioned  by  the  presid¬ 
ing  officer  or  by  any  person  who  has 
entered  an  appearance  for  the  purpose 
of  assisting  the  presiding  officer  in  ascer¬ 
taining  the  material  facts  with  respect 
to  the  subject  matter  of  the  hearing. 

The  evidence.  Including  affidavits,  rec¬ 
ords.  documents  and  exhibits  received  at 
the  hearing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
read  into  the  record.  Every  party  shall 
be  afforded  adequate  opportunity  to 
cross-examine,  rebut  or  offer  contraven¬ 
ing  evidence.  Evidence  shall  be  received 
with  respect  to  the  matters  speclAed  in 
the  notice  of  the  hearing  In  such  order 
as  the  presiding  officer  shall  announce. 

(f)  Rules  of  evidence.  All  evidence 
having  reasonable  probative  value  shall 
be  admitted,  regardless  of  common  law 
or  statutory  rules  of  evidence,  but  imma¬ 
terial,  irrelevant  or  unduly  repetitious 
evidence  shall  be  excluded. 

(g)  Opinion  evidence.  In  the  discre¬ 
tion  of  the  presiding  officer,  opinion  evi¬ 
dence  by  properly  quallAed  witnesses 
may  be  admitted. 

(h)  Stipulations.  In  the  discretion  of 
the  presiding  officer,  stipulations  of  facts 
signed  by  the  parties  or  their  representa¬ 
tives  may  be  introduced. 

(i)  DepositUms.  'Ehe  presiding  officer 
may  order  evidence  to  be  taken  by  de¬ 
position  at  any  stage  of  the  proceeding 
before  any  person  designated  by  him  and 
having  the  power  to  administer  oaths  or 
affirmations.  Unless  notice  be  waived, 
no  deposition  shall  be  taken  except  after 
reasonable  notice  to  the  parties.  Any 
person  desiring  to  take  a  deposition  of 
a  witness  shall  make  application  In  writ¬ 
ing  setting  out  the  reasons  why  such 
deposition  should  be  taken  and  stating 
the  time  when,  the  place  where,  and  the 
name  and  address  of  the  person  before 
whom  it  is  desired  the  deposition  should 
be  taken,  the  name  and  address  of  the 
witness  and  the  subject  matter  concern¬ 
ing  which  the  witness  is  expected  to  tas- 
tify.  If  good  reason  be  shown,  the  pre¬ 
siding  officer  will  make  and  serve  upon 
the  parties  or  their  attorneys  an  order 
naming  the  witness  whose  deposition 
is  to  be  taken  and  specifying  the  time 
when,  the  place  where,  and  the  person 
before  whom  the  witnes.  is  to  testify. 
These  may  or  may  not  be  the  same  as 
those  named  in  the  application.  The 
deponent  shall  be  subject  to  cross-ex¬ 
amination  by  all  the  parties  appearing. 
In  lieu  of  oral  cross-examination,  par¬ 
ties  may  transmit  written  cross-interro¬ 
gations  to  the  deponent.  The  testi¬ 
mony  of  the  witness  shall  be  reduced  to 
writing  by  the  officer  before  whom  the 
deposition  is  taken,  or  under  his  direc¬ 
tion,  after  which  the  deposition  shall 
be  subscribed  by  the  witness  and  cer- 
tiAed  in  the  usual  form  by  the  officer. 
Such  deposition,  unless  otherwise  or¬ 
dered  by  the  presiding  officer  for  good 
cause  shown,  shall  be  Aled  in  the  record 
in  the  proceeding  and  a  copy  thereof 
supplied  to  the  party  upon  whose  appli¬ 
cation  said  depositon  was  taken  or  his 
attorney. 
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(J)  Obfectiona.  It  shall  not  be  neces¬ 
sary  to  make  formal  exceptions  to  ad¬ 
verse  rulings  of  the  presiding  officer  upon  * 
objecticms. 

(k)  Oral  arffument  and  briefs.  Oral 
agniments  may  be  permitted  in  the  dis^ 
cretion  of  the  presiding  officer.  Such 
arguments  shall  be  made  a  part  of  the 
transcript,  if  the  presiding  officer  so 
orders. 

Briefs  and  proposed  findings  of  fact 
and  conclusions  of  law  may  not  be  filed 
after  30  days  from  the  close  of  the  hear¬ 
ing  unless  otherwise  ordered  by  the  pre¬ 
siding  officer. 

(l)  FUing  the  record  of  the  hearing. 
As  soon  as  practicable  after  the  close  of 
the  hearing  the  complete  record  shall  be 
filed  with  the  presiding  officer.  It  shall 
consist  of  the  transcript  of  the  testimony 
and  include  exhibits  and  any  written  ar¬ 
guments  that  may  have  been  filed.  Tills 
record  shall  be  the  sole  official  record. 
No  free  copies  of  the  record  will  be  avail¬ 
able  in  any  proceeding  under  this  sec¬ 
tion. 

.  (m)  Action  of  presiding  officer. 
Within  a  reasonable  time  of  the  filing  of 
the  record  of  the  hearing,  the  presiding 
officer  shall  file  with  the  Secretary  of  the 
Interior  a  report  upon  the  possessory 
claims  of  the  petitioner  which  shall  con¬ 
tain  findings  of  fact  and  conclusions  of 
law  with  respect  to  such  claims.  Unless 
final  authority  has  been  delegated  by  the 
Secretary  to  the  presiding  otheex,  the  Sec¬ 
retary  of  the  Interior  will  approve,  dis¬ 
approve  or  modify  the  findings  and  con¬ 
clusions  of  the  presiding  officer.  The 
determinations  finally  made  shall  be 
published  in  the  Fxdssal  Rimsm  and  a 
copy  thereof  shall  be  mailed  to  each  party 
who  appeared  at  the  hearing  or  who  re¬ 
ceived  actual  written  notice  of  the 
hearing. 

(n)  Rehearing.  Upon  good  cause 
shown  within  30  dasrs  of  the  publication 
of  the  presiding  officer’s  r^>ort,  the 
retary  in  his  discretimi  may  order  a 
rehearing. 

(0)  Publie  notice  of  regulations.  Pub¬ 
lic  notice  of  the  issuance  of  the  forego¬ 
ing  rules  of  practice  for  hearings  shall 
be  given  by  publishing  the  same  in  the 
Federal  Register. 

(p)  Revision  of  section.  This  section 
may  be  revised  by  the  Secretary  of  the 
Interior  at  any  time  without  prior  notice 
and  such  revision  shall  be  published  in 
the  Federal  Register.  [Reg.,  Jime  10, 
1946,  11  FH.  69111 

S  102.22  Filing  of  trap  site  locations. 
On  or  before  February  15  in  each  year, 
any  person  who  has  obtained  or  applied 
for  a  permit  from  the  War  Department 
for  the  occupation  of  a  trap  site  may  file 
with  the  Regional  Director  of  the  Pish 
and  Wildlife  Service  at  Juneau  notice  of 
this  fact  and  of  its  location.  Failure  to 
file  such  notice  shall  be  cause  for  closing 
the  trap  of  such  permit  holder  if  there 
be  a  competing  permit  holder  who  has 
filed  such  a  notice. 

§  102.23  Determination  and  closing  of 
competing  trap  operations  at  single  site. 
In  case  there  shall  be  two  or  more  per¬ 
mit  holders  for  a  single  site,  the  Regional 
Director  shall  give  notice  of  this  fact  to 


all  conflicting  permit  holders  who  have 
filed  notices  under  S  102.22.  Any  permit 
holder  who  has  filed  such  a  notice  may 
request,  through  the  Regional  Director, 
that  the  Secretary  of  the  Interior,  or  his 
authorized  representative  determine, 
prior  to  the  opening  of  the  fishing  sea¬ 
son,  which  of  the  permit  holders  is  en¬ 
titled  to  occupy  the  site  for  the  coming 
season.  The  Secretary  or  his  represent¬ 
ative,  upon  such  a  request,  may  call  for 
affidavits  or  other  evidence  showing  the 
Interests  and  equities  of  the  competing 
applicants,  and  shall  determine  and  an¬ 
nounce  the  action  which  the  Fish  and 
Wildlife  Service  will  take  with  respect 
to  closing  the  competing  traps  after 
op>enlng  of  the  fishing  season.  This  de¬ 
termination  will  be  based  upon  (a)  the 
provisions  of  S  102.24,  (b)  any  applicable 
law  or  reguMtion  of  the  United  States  or 
the  Territory  of  Alaska  then  in  effect, 
or  (c)  the  policy  hitherto  established  of 
closing  all  traps  in  the  area  of  conflict 
pending  a  Judicial  determination  or 
other  settlement. 

S  102.24  Limitation  on  increases  of 
individual  trap  site  operations.  No  per¬ 
son  shall  be  permitted  to  increase  the 
number  of  trap  sites  which  he  occupies 
over  the  number  occupied  in  the  preced¬ 
ing  season  if  such  increase  would  result 
in  his  occupation  of  more  than  10  sites. 
The  Secretary  or  his  authorized  repre¬ 
sentative  may,  however,  in  exceptional 
cases  authorize  such  an  increase  for  good 
cause  shown.  Any  trap  site  occupied  in 
violation  of  this  section  will  be  closed. 

§  102.25  Operation  of  trap  site  by  per-^ 
mit  holder.  No  person  shall  be  allowed 
to  occupy,  lease,  or  assign  a  trap  site  who 
in  the  fishing  season  previous  to  1948 
held  a  permit  for  a  trap  site  and  did  not 
himself  occupy  such  site  but  instead 
leased  or  assigned  such  site  to  another 
person  under  arrangements  by  which 
the  permit  holder  did  not  bear  all  or  a 
substantial  part  of  the  expenses  and 
flanancial  risk  involved  i#  the  installa¬ 
tion,  care,  service,  and  use  of  the  trap. 
The  Secretary  or  his  authorized  repre¬ 
sentative  may,  however,  in  exceptional 
cases  authorize  occupation  of  such  site 
for  good  cause  shown.  Any  trap  site  oc¬ 
cupied,  leased,  or  assigned  in  violation  of 
this  section  will  be  closed. 

§  102.26  Traps  must  be  ineffectual 
prior  to  ffpen  season.  In  any  prescribed 
fishing  area  prior  to  the  first  date  when 
salmon  traps  may  be  operated  in  any 
calendar  year,,  no  trap  or  any  part 
thereof,  whether  under  construction  or 
after  completion,  shall  be  so  arranged  or 
adjusted  as  to  prevent  the  free  and  un¬ 
obstructed  passage  at  all  times  of  all  fish. 

§  102.27  Traps  limited  to  two  spillers. 
No  trap  shall  have  more  than  two 
spillers. 

§  102.28  Method  of  closing  salmon 
traps.  During  closed  periods  the  heart 
walls  of  all  salmon  traps  within  the  areas 
affected  shall  be  lifted  or  low’ered  in  ac¬ 
cordance  with  the  method  prescribed  by 
section  5  of  the  act  of  June  6, 1924.  The 
tunnels  from  hearts  to  pots  of  all  salmon 
traps  shall  be  constructed  of  flexible 
webbing  other  than  wire,  and  during  all 


closed  periods  they  shall  be  completely 
closed  by  pulling  to  one  side  of  the  pot. 
(See  5.  43  Stat.  466  ;  48  U.  S.  C.  234) 

fi  102.29  Traps  must  be  made  indp- 
erative  within  24  hours  after  close  of  sea¬ 
son.  Within  24  hours  after  the  login¬ 
ning  of  any  seasonal  closed  period  the 
wire  on  the  entire  long  wall  of  the  small 
heart  from  the  pot  tunnel  to  the  first 
corner,  on  both  sides,  shall  be  cut  down, 
and  any  lead  within  50  feet  of  the  small 
heart  gap  shall  be  cut  down.  Within  48 
hours  after  the  beginning  of  any  seasonal 
closed  period  (a)  the  tunnels  from  pots 
to  spillers  of  all  traps  shall  be  entirely 
disconnected,  and  (b)  the  spillers  of  all 
driven  traps  shall  be  raised  to  within  4 
feet  of  the  capping  and  the  spillers  of 
floating  traps  shall  be  raised  to  within  4 
feet  of  the  surface.  With  resi>ect  to 
traps  not  provided  with  spillers,  the  re¬ 
quirements  with  regard  to  spillers  shall 
apply  to  the  pots.  This  requirement 
shall  not  apply  to  traps,  the  operation 
of  which  has  been  suspended  through 
the  Issuance  of  an  announcement  under 
S  102.5  if  such  announcement  expressly 
so  provides. 

S  102.30  Gear  restrictions:  trawls. 
The  size,  character,  and  operation  of 
trawls  in  Alaskan  waters  are  limited  as 
follows : 

(a)  Otter  trawls  having  mesh  smaller 
than  5  Inches  stretched  measure  between 
knots  in  the  bag  and  6  inches  stretched 
measure  between  knots  in  the  wings  are 
prohibited:  Provided,  That  otter  trawls 
now  in  use  having  mesh  smaller  than 
that  specified  may  be  used  through  the 
calendar  year  1949  if  registered  with  the 
Regional  Director,  Fish  and  Wildlife 
Service.  Juneau.  Alaska. 

(b)  The  use  of  any  devices  attached 
to  the  foot-rope  or  elsewhere,  such  as 
chain  "ticklers”,  which  may  cause  undue 
disturbance  or  destruction  of  the  bot¬ 
tom.  is  prohibited. 

(c)  The  use  of  otter  trawls  in  any 
area  which  the  International  Fisheries 
Ck)mmission  has  found  to  be  populated 
by  small  immature  halibut  and  accord¬ 
ingly  has  closed  to  all  halibut  fishing,  is 
prohibited. 

(d)  All  operators  of  otter  trawls  shall 
maintain  a  running  log  on  forms  fur¬ 
nished  showing  date,  type  and  size  of 
mesh  of  trawl  used,  each  locality  fished, 
the  time  and  duration  of  each  tow,  and 
the  estimated  poundage  and  number  or 
average  weight  of  each  species  caught. 
Such  logs  shall  be  available  for  inspec¬ 
tion  by  representatives  of  the  Fish  and 
Wildlife  Service  at  any  reasonable  time, 
and  the  duplicate  sheets  shall  be  trans¬ 
mitted  to  the  Fish  and  Wildlife  Service 
at  periodic  intervals.  On  or  before  De¬ 
cember  15  of  each  year  complete  sta¬ 
tistics  of  operations  shall  be  submitted  to 
the  Fish  and  Wildlife  Service  on  forms 
provided  for  the  purpose. 

(e)  The  use  of  any  trawl  in  commer¬ 
cial  fishing  for  salmon,  herring,  and 
Dungeness  crabs  is  prohibited. 

herring  fishery 

5 102.31  Obstructions  prohibited  in 
herring  bays.  ,No  one  shall  place,  or 
cause  to  be  placed,  across  the  entrance 
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to  any  lagoon  or  bay  any  net  or  other 
device  which  will  prevent  the  free  pas¬ 
sage  at  all  times  of  herring  in  and  out  of 
said  lagoon  or  bay. 

§  102.32  Disposal  of  herring  offal. 
The  dumping  of  offal  or  dead  herring 
in  the  waters  of  any  bay  in  which  her¬ 
ring  spawn  or  where  they  are  captured  is 
prohibited. 

§  102.33  Traps  prohibited,  herring 
fishing.  Commercial  fishing  for  her¬ 
ring  by  means  of  any  trap  is  prohibited. 

SHELLFISH  FISHERY 

ri02.34  Methods  of  taking  clams. 
The  taking  of  any  species  of  clam,  for 
commercial  purposes,  on  any  of  the 
beaches  of  Alaska,  except  by  hand-oper¬ 
ated  shovels,  spades,  or  forks,  is  pro¬ 
hibited  at  all  times. 

5  102.35  Minimum  size  of  clams.  It 
is  prohibited  to  take  for  commercial  pur¬ 
poses  any  razor  clam  measuring  less  than 
4  Vi  Inches  in  total  length  of  shell  or  any 
butter  clam  measuring  less  than  2V2 
inches  in  total  length  of  shell.  Possession 
of  any  razor  clam  measuring  less  than 
4  Vi  Inches  in  total  length  of  shell  or  any 
butter  clam  measuring  less  than  2>i 
inches  in  total  length  of  shell  will  be  re¬ 
garded  as  prima  facie  evidence  of  unlaw¬ 
ful  taking. 

S  102.36  Protection  of  small  clams. 
Any  razor  clam  measuring  less  than  4  Vi 
inches  or  any  butter  clam  measuring 
less  than  2  Vi  inches  in  total  length  of 
shell  shall  be  returned  alive  immediately 
to  the  hole  from  which  it  was  removed  in 
the  course  of  digging  operations. 

5  102.37  Protection  of  female  and 
small  male  king  or  spider  crabs.  No 
female  king  or  spider  crab  shall  be  taken 
at  any  time  in  the  waters  of  Alaska,  and 
no  male  measuring  less  than  5  Vi  Inches 
in  greatest  width  of  shell  shall  be  taken 
for  commercial  purposes. 

§  102.38  Protection  of  female  and 
small  male  Dungeness  crab.  No  female 
shall  be  taken  at  any  time,  and  no  male 
measuring  less  than  7  inches  in  greatest 
width  of  shell  shall  be  taken  for  com¬ 
mercial  purposes. 

§  102.39  Taking  of  soft-shell  crabs 
prohibited.  It  is  prohibited  to  take  for 
commercial  purposes  any  soft-shell  crab. 
Possession  of  any  such  crab  will  be  re¬ 
garded  as  prima  facie  evidence  of  unlaw¬ 
ful  taking. 
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103.11  Motor-propelled  gUl  net  boats  pro¬ 

hibited. 

HERBi'nQ  riSHKRT 

103.12  Closed  seasons,  Oolofnln  Bay. 

103.13  Gear,  Oolofnln  Bay. 

103.14  Seines  prohibited:  exception. 

AxrrHOBiTT:  $$  103.1  to  103.14  (with  the 
exceptive  cited  in  parentheses  fcHlowlng 
sections  affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFINITION 

S  103.1  Definition.  The  Yukon-Kus¬ 
kokwim  area  is  hereby  defined  to  in- 
ciude  ali  territorial  coastal  and  tributary 
waters  of  Alaska  from  Cape  Newenham 
northward  to  the  parallel  of  66  degrees 
north  latitude. 

SALMON  FISHERY 

§  103.2  Districts  open.  Commercial 
fishing  for  salmon  is  prohibited  except 
within  the  following-described  districts: 

(a)  Port  Clarence  district:  Waters 
within  a  line  extending  from  Cape  Doug¬ 
las  to  Cape  York. 

(b)  Yukon  district:  All  waters  of  the 
Yukon  River  and  all  waters  along  the 
coast  between  62  degrees  north  latitude 
and  63  degrees  15  minutes  north  latitude. 

(c)  Kuskokwlm  district:  All  waters  of 
Kuskokwim  River,  and  waters  of  Kus¬ 
kokwlm  Bay,  exclusive  of  Ooodnews  Bay, 
within  a  line  extending  from  the  east 
shore  of  Kuskokwlm  Bay  at  the  parallel 
of  59  degrees  north  latitude  to  Cape 
Avinof.  The  mouth  of  the  Kuskokwim 
River  shall  be  considered  as  at  a  straight 
line  extending  from  a  marker  erected 
for  the  purpose  at  Beacon  Point  to  an¬ 
other  marker  at  Popokamute.  (48  Stat. 
595;  48  U.  S.  C.  232) 

§  103.3  open  season.  Commercial  fish¬ 
ing  for  salmon  is  prohibited  except  in  the 
period  from  6  o’clock  antemeridian  June 
1  to  6  o’clock  postmeridian  July  31,  in 
each  year:  Provided.  That  such  fishing 
is  permitted  in  the  Kuskokwim  district 
until  6  o’clock  postmeridian  August  15. 
(Sec.  2,  48  Stat.  595;  48  U.  S.  C.  232) 

S  103.4  Maximum  take  of  king  and  red 
salmon.  The  combined  take  of  king  and 
red  salmon  for  commercial  purposes  shall 
not  exceed  300,000  fish  in  any  calendar 
year:  Provided,  That  the  take  of  king 
salmon  in  the  Yukon  district  shall  not 
exceed  50,000  fish,  of  which  not  more 
than  25,000  may  be  taken  inside  the 
mouth  of  the  Yukon  River,  in  any  calen¬ 
dar  year:  And  provided  further.  That  the 
combined  take  of  red  and  king  salmon 
in  the  Kuskokwim  district  shall  not  ex¬ 
ceed  250,000  fish  in  any  calendar  year. 
(48  Stat.  ^5;  48  U.  S.  C.  232) 

§  103.5  Types  of  gear  permitted.  Com¬ 
mercial  fishing  for  salmon  shall  be  con¬ 
ducted  solely  by  drift  gill  nets  and  set 
nets:  Provided,  That  this  shall  not  apply 
(a)  to  the  use  of  purse  seines  in  Kusko¬ 
kwim  Bay,  exclusive  of  Goodnews  Bay, 
between  59  degrees  north  latitude  and 
59  degrees  40  minutes  north  latitude 
westward  to  Cape  Avinof,  and  (b)  to 
the  use  of  fish  wheels  in  the  Yukon  and 
Kuskokwim  Rivers  by  native  Indians  and 
bona  fide  permanent  white  residents 
aiong  those  rivers  for  the'  capture  of 


king  salmon.  The  extension  to  any  seine 
In  the  way  of  leads  exceeding  25  fathoms 
In  length  Is  prohibited.  (48  Stat.  535; 
48  U.  S.  C.  232) 

S  103.6  Marking  of  gill  nets.  Each  gill 
net  in  operation  shall  be  marked  by  a 
cluster  of  bright  red  fioats  or  corks  at  the 
ends,  and  bright  red  double  fioats  or 
corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator. 

§  103.7  Gear,  Yukon  district.  Com¬ 
mercial  fishing  for  salmon  in  the  Yukon 
district  shall  be  conducted  solely  by  king 
salmon  gill  nets  having  mesh  of  at  least 
sy2  Inches  stretched  measure  between 
knots  as  measured  when  actually  in  use: 
Provided.  That  this  shall  not  apply  to  the 
use  of  fish  wheels  in  the  Yukon  River  by 
native  Indians  and  bona  fide  permanent 
white  residents  along  the  river  for  the 
capture  of  king  salmon.  (48  Stat.  595; 
48  U.  S.  C.  232) 

§  103.8  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure.  (48  Stat.  595; 
48  U.  S.  C.  232) 

§  103.9  Size  of  mesh  and  depth  of  gill 
nets.  King  salmon  gill  nets  shall  have 
a  iriesh  of  at  least  8 ‘/a  inches  stretched 
measure  between  knots,  red  salmon  gill 
nets  of  linen  webbing  shall  have  a  mesh 
of  at  least  5V2  inches  stretched  measure 
between  knots,  and  red  salmon  gill  nets 
of  cotton  webbing  shall  have  a  mesh  of 
at  least  5V4  Inches  stretched  measure  be¬ 
tween  knots  as  measured  when  actually 
in  use.  No  red  salmon  gill  net  shall  be 
over  28  meshes  deep.  (48  Stat.  595;  48 
U.  S.  C.  232) 

§  103.10  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  is  prohibited  above  the 
markers  fixing  closed  waters. 

§  103.11  Motor -propelled  gill  net  boats 
prohibited.  The  use  of  motor- propelled 
fishing  boats  in  catching  salmon  with  gill 
nets  is  prohibited. 

HERRING  FISHERY 

§  103.12  Closed  seasons,  Golofnin 
Bay.  Commercial  fishing  for  herring  in 
the  waters  of  Golofnin  Bay  within  a  line 
from  the  southern  extremity  of  Rocky 
Point  to  the  southern  extremity  of  Cape 
Darby  is  prohibited  from  January  1  to 
August  19.  both  dates  inclusive,  and  from 
November  1  to  December  31,  both  dates 
Inclusive. 

§  103.13  Gear,  Golofnin  Bay.  Com¬ 
mercial  fishing  for  herring  in  the  waters 
of  Golofnin  Bay,  within  a  line  from  the 
southern  extremity  of  Rocky  Point  to 
the  southern  extremity  of  Cape  Darby, 
shall  be  conducted  solely  by  gill  nets  of 
mesh  not  less  than  2%  inches  stretched 
measure  between  knots. 

9  103.14  Seines  prohibited;  excep¬ 
tion.  Commercial  fishing  for  herring, 
except  for  bait  purposes,  by  means  of 
any  seine  is  prohibited. 
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Past  104 — ^Bristol  Bat  Arka 
iwmiiiow 

86C. 

104.1  Definition. 

salmon  nSHXST 

104.a  Districts  open.  / 

104.3  Opening  date  for  red-ealmon  fish¬ 

ing;  exception. 

104.4  Closed  seasons;  exception. 

104.6  Weekly  closed  periods. 

104.6  Catch  limitation,  Hagemelster  dis¬ 

trict. 

104.7  Limited  to  gill  nets. 

104.8  Marking  of  boats. 

104.9  Marking  of  gill  nets. 

104.10  Size  of  mesh  and  depth  of  gill  nets. 
1C4.11  Total  aggregate  length  of  gill  nets. 

104.12  Trailing  of  web  by  fishing  boats. 

104.13  Motor-propelled  gill  net  boats  pro¬ 

hibited. 

104.14  Certification  of  citizenship  and  resi¬ 

dence  by  stake  and  set  net  opera¬ 
tors. 

104.15  Districts  open  to  stsJce  and  set  nets. 

104.16  Total  aggregate  length  of  stake  nets. 

104.17  Operation  of  stake  and  set  nets. 
1C4.18  Spacing  of  stake  and  set  nets, 

Nushagak. 

1C4.10  Smelt  nets  restricted. 

104J20  Closed  waters. 

ArmfORnr:  {S  104.1  to  104.20  Issued  under 
44  Stat.  752;  48  U.  B.  C.  221. 

§  104.1  Definition.  The  Bristol  Bay 
area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coEistal  and  tributary  waters  of 
Ala.cka  from  Cape  Newenham  to  a  point 
on  the  coast  3  statute  miles  south  of  Cape 
Menshikof. 

SALMON  nSHERT 

§  104.2  DistricU  open.  Commercial 
fishing  for  salmon  is  prohibited  except 
within  the  following-described  districts: 

(a)  Hagemeister  district:  Waters  of 
Hagemeister  Strait  from  161  degrees  40 
minutes  west  longitude  to  160  degrees  38 
minutes  west  longitude. 

(b)  Nushagak  district:  Waters  of 
Nushagak  Bay  within  a  line  from  Point 
Protection  to  Etolin  Point. 

(c)  Kvichak-Naknek  district:  Waters 
of  Kvichak  Bay  within  a  line  from  Etolin 
Point  to  Middle  Bluff  Light  on  the  east¬ 
ern  side  of  Kvichak  Bay,  Provided,  That 
the  waters  within  a  line  extending  from 
the  south  corner  of  the  southernmost 
dock  of  the  Bristol  Bay  Packing  Com¬ 
pany  cannery  near  Peterson  Point  to 
Ship’s  Anchorage,  and  thence  to  Middle 
Bluff  Light  shall  be  known  as  the  Naknek 
Section. 

(d)  Egegik  district:  Waters  between  a 
line  extending  from  Etolin  Point  to 
Middle  Bluff  Light  and  an  east  and  west 
line  at  68  degrees  north  latitude. 

(e)  Ugashik  district:  Waters  between 
an  east  and  west  line  at  58  degrees  north 
latitude  and  the  southern  limit  of  the 
area  at  a  point  on  the  coast  3  statute 
miles  south  of  Cape  Menshikof. 

1 104.8  Opening  date  for  red-salmon 
fishing:  exception.  Commercial  fishing 
for  salmon  with  nets  of  mesh  less  than 
8%  Inches  stretched  measure  between 
knots  is  prohibited  each  year  prior  to  6 
o'clock  antemeridian  June  25,  except  in 
the  Ugashik  district  where  such  fishing 
la  prohibited  each  year  prior  to  6  o’clock 
antemeridian  June  28. 

S  104.4  Closed  seasons:  exception. 
Commercial  fishing  for  salmon  is  pro¬ 


hibited  in  the  period  from  6  o'clock  ante¬ 
meridian  July  25  to  6  o'clock  anteme¬ 
ridian  August  3,  except  in  the  Ugashik 
district  where  such  fishing  is  prohibited 
from  6  o’clock  antemeridian  July  28  to 
6  o’clock  antemeridian  August  10. 

S  104.5  Weekly  closed  periods.  The 
86-hour  weekly  closed  period  for  salmon 
fishing  prescribed  by  section  5  of  the  act 
of  June  6,  1924,  is  hereby  extended  to 
Include  the  period  from  6  o’clock  ante¬ 
meridian  Wednesday  to  6  o’clock  ante¬ 
meridian  Thursday  of  each  week,  making 
a  weekly  closed  period  of  60  hours. 

fi  104.6  Catch  limitation.  Hagemeister 
district.  The  combined  take  of  red 
salmon  for  commercial  purposes  in  the 
Hagemeister  district  shall  not  exceed 
50,000  fish  in  any  calendar  year. 

S  104.7  Limited  to  gill  nets.  Com¬ 
mercial  fishing  for  salmon  shall  be  con¬ 
ducted  solely  by  drift  gill  nets,  set  or 
anchored  gill  nets,  and  stake  gill  nets. 
The  use  of  all  other  forms  of  fishing  gear 
is  prohibited. 

§  104.8  Marking  of  boats.  Each 
salmon-fishing  boat  in  operation  shall 
be  legibly  and  plainly  marked  with  the 
initials  or  symbol  of  the  person,  company, 
or  corporation  owning,  operating,  or 
using  same,  together  with  a  distinctive 
number  which  shall  identify  each  par¬ 
ticular  boat,  said  letters,  symbols,  and 
numbers  to  be  not  less  than  6  inches  in 
length.  Each  person,  company,  or  cor¬ 
poration  operating  two  or  more  salmon- 
fishing  boats  shall  have  said  boats  num¬ 
bered  consecutively,  beginning  with 
number  1  for  each  plant.  Boats  oper¬ 
ated  by  Alaska  residents  shall  have,  in 
addition,  the  letter  "A”  before  the  num¬ 
ber.  Each  season,  prior  to  the  opening 
date  for  commercial  fishing,  the  initials 
or  symbol,  and  number  of  each  boat  shall 
be  furnished  in  writing  to  the  agent  of 
the  Pish  and  Wildlife  Service  in  charge 
of  the  district  in  which  said  boat  shall 
operate. 

§  104.9  Marking  of  gill  nets.  Each 
drift  gill  net  in  operation  shall  be  marked 
by  a  cluster  of  bright  red  fioats  or  corks 
at  the  ends,  and  bright  red  double  fioats 
or  corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  of 
floats  or  corks  at  the  ends  shall  be  legibly 
and  plainly  marked  with  the  initials  of 
the  operator. 

fi  104.10  Size  of  mesh  and  depth  of 
gill  nets.  King  salmon  nets  shall  have 
a  mesh  of  at  least  8^A  inches  stretched 
measure  between  knots,  and  red  salmon 
nets  shall  have  a  mesh  of  at  least  6^ 
inches  stretched  measure  between  knots, 
as  measured  when  actually  In  use.  No 
red  salmon  nets  shall  be  over  28  meshes 
deep. 

f  104.11  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

S  104.12  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  is  prohibited  above  the 
markers  fixing  closed  waters. 

§  104.13  Motor -propelled  gill  net  boats 
prohibited.  The  use  of  motor-propelled 


fishing  boats  in  catching  salmmi  is  pro¬ 
hibited. 

§  104.14  Certification  of  citizenship 
and  residence  by  stake  and  set  net  op¬ 
erators.  Every  operator  of  a  stake  or  set 
net  for  commercial  purposes  shall  fur¬ 
nish  to  the  local  representative  of  the 
Fish  and  Wildlife  Service  in  advance  of 
the  fishing  season  a  sworn  statement 
that  he  is  a  citizen  of  the  United  States 
and  has  resided  continuously  in  the  area 
embracing  Bristol  Bay  and  the  arms  and 
tributaries  thereof  for  a  period  of  at  least 
two  years  immediately  preceding  the 
opening  date  for  fishing. 

C  104.15  Districts  open  to  stake  and  set 
nets.  Commercial  fishing  for  salmon 
with  stake  nets  or  set  or  anchored  gill 
nets  shall  be  limited  to  beach  areas  be¬ 
tween  high-  and  low-water  marks,  ex¬ 
clusive  of  bars  or  flats  Urat  at  low  tide 
are  not  connected  by  exposed  land  to 
the  shore  or  places  not  covered  at  high 
tide,  and  shall  be  confined  to  the  fol¬ 
lowing  places: 

(a)  Nushagak  district:  Along  the 
beach,  except  on  the  west  side  of  Nu¬ 
shagak  Bay  from  a  point  2  statute  miles 
south  of  Bradford  Point  to  Coffee  Point, 
and  except  along  the  east  side  of  that 
bay  from  a  point  2,500  yards  southeast 
of  Ekuk  Bluff  Light  to  Etolin  Point. 

(b)  Kvichak  Bay:  Along  the  beach 
on  the  southesist  shore  of  the  bay  from 
Prosper  Creek  to  Coffee  Creek. 

(c)  Naknek  Bay:  Along  the  beach  on 
the  north  side  of  the  bay  from  a  point 
1,200  yards  above  the  drift  gill  net  pro¬ 
hibitive  markers  to  a  point  1,500.  yards 
outside  such  markers,  and  along  the 
beach  on  the  south  side  of  the  bay  from 
a  point  1,200  yards  above  the  drift  gill 
net  prohibitive  markers  to  a  point  3,000 
yards  outside  such  markers. 

(d)  Egegik  Bay:  Along  the  beach  on 
the  north  side  of  the  bay  to  a  point  4,000 
yards  outside  the  drift  gill  net  prohibi¬ 
tive  marker,  and  on  the  south  side  of  the 
bay  to  a  point  1,000  yards  outside  such 
marker. 

(e)  Ugashik  Bay  and  River:  Along  the 
beach  on  the  north  side  of  the  bay  from 
Pilot  station  to  a  point  500  yards  south 
of  Dago  Creek,  and  along  the  beach  on 
the  east  side  of  the  river  from  a  point 
200  yards  north  of  the  Red  Salmon  Can¬ 
ning  Co.’s  cannery  to  a  point  1,200  yards 
north  of  that  cannery. 

S  104.16  Total  aggregate  length  of 
stake  nets.  The  total  aggregate  length 
of  stake  nets  used  by  any  individual  shall 
not  exceed  50  fathoms  measured  on  the 
cork  line. 

§  104.17  Operation  of  stake  and  set 
nets.  Stake  nets  and  set  or  anchored 
gill  nets  shall  be  operated  in  substanti¬ 
ally  a  straight  line. 

§  104.18  Spacing  of  stake  and  set 
nets,  Nushagak.  In  the  Nushagak  dis¬ 
trict  the  distance  by  most  direct  meas¬ 
urement  from  any  part  of  one  stake  gill 
net  or  set  or  anchored  gill  net  to  any 
part  of  another  stake  gill  net  or  set  or 
anchored  gill  net  shall  not  be  less  than 
450  feet. 

S  104.19  Smelt  nets  restricted.  The 
use  of  smelt  nets  is  prohibited  in  locali¬ 
ties  where  young  salmon  are  migrating. 
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5  104.20  Closed  waters.  All  commer¬ 
cial  fishing  for  saimon  is  prohibited  as 
foliows: 

(a)  Nushagak  Bay:  All  waters  north¬ 
ward  of  a  line  from  a  marker  2  statute 
miles  below  Bradford  Point  to  a  marker 
on  the  opposite  shore  at  Nushagak  Point: 
Provided,  That  stake  nets  or  set  or  an¬ 
chored  giii  nets  iimited  to  beach  areas 
between  high  and  low  water  marks  will 
be  permitted  to  the  old  prohibitive  line 
from  Snag  Point  to  the  old  village  on 
the  east  bank. 

(b)  Kvichak  Bay:  All  waters  above  a 
line  extending  across  Kvichak  Bay  from 
the  Squaw  Creek  Light  to  a  marker  on 
the  opposite  side  at  Coffee  Creek  Point: 
Provided,  That  stake  nets  or  set  or  an¬ 
chored  giil  nets  limited  to  beach  areas 
between  high  and  low  water  marks  will 
be  permitted  on  the  southeast  shore  from 
Prosper  Creek  to  Coffee  Creek. 

(c)  Naknek  Bay:  All  waters  within  1 
statute  mile  of  the  mouth  of  the  Natnek 
River:  Provided,  That  stake  nets  or  set 
or  anchored  gill  nets  limited  to  beach 
areas  between  high  and  low  water  marks 
will  be  permitted  on  each  side  of  the  bay 
to  a  point  1.200  yards*  above  the  drift 
gill  net  prohibited  markers. 

(d)  Egegik  Bay:  All  waters  above  a 
line  extending  at  right  angles  across  said 
bay  from  a  marker  on  the  north  bank 
250  yards  east  of  Libby,  McNeill  &  Libby’s 
cannery  building,  to  a  marker  on  the 
south  bank  175  yards  east  of  the  Alaska 
Packers  Association’s  cannery  building. 

(e)  Ugashik  River  and  Bay:  All  waters 
above  a  line  extending  at  right  angles 
across  said  river  500  yards  below  the 
mouth  of  King  Salmon  River:  Provided, 
That  stake  nets  or  set  or  anchored  gill 
nets  limited  to  beach  areas  between  high 
and  low  water  marks  will  be  permitted 
on  the  east  side  of  the  river  from  a  point 
200  yards  north  of  the  Red  Salmon  Can¬ 
ning  Co.’s  cannery  to  a  point  1,200  yards 
north  of  that  cannery.  (43  Stat.  464,  as 
amended;  48  U.  S.  C.  221) 
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Authority:  SS  105.1  to  105.21  (with  the 
exceptions  cited  In  parentheses  following 
sections  affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFINITIONS 

§  105.1  Definition.  The  Alaska  Pen¬ 
insula  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  the  Alaska  Peninsula  from  a 
point  on  the  coast  3  statue  miles  south 
of  Cape  Menshikof  on  the  Bering  Sea 
shore,  extending  in  a  southwesterly  di¬ 
rection  to  Unimak  Pass,  thence  in  a 
northeasterly  direction  along  the  Pacific 
side  of  the  Alaska  Peninsula  to  Castle 
Cape  (Tullumnlt  Point).  The  waters  of 
Unimak,  the  Sanak,  the  Shumagin,  and 
ail  other  adjacent  islands  are  included. 

§105.2  Definitions,  fishing  districts. 
Fishing  districts  in  the  Alaska  Peninsula 
area  are  defined  as  follows: 

(a)  Eastern  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  between  the  longitude 
of  Castle  Cape  and  the  longitude  of  Seal 
Cape  at  the  entrance  to  Coal  Bay,  in¬ 
cluding  the  Shumagin  and  other  islands. 

(b)  Central  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  between  the  longitude 
of  Seal  Cape  at  the  entrance  to  Coal  Bay, 
and  the  longitude  of  Kenmore  Head,  in¬ 
cluding  the  Sanak  and  other  islands. 

(c)  Western  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  west  of  the  longitude  of 
Kenmore  Head. 

(d)  Port  Moller  district.  All  waters  of 
the  Alaska  Peninsula  area  on  the  north 
side  of  the  Peninsula  between  Lagoon 
Point  and  Cape  Seniavin. 

(e)  General  district.  All  waters  of  the 
Alaska  Peninsula  area  not  deffned  above. 

SALMON  FISHERY 

§  105.3  Open  seasons,  except  Port 
Moller  district.  With  the  exception  of  the 
Port  Moller  district,  commercial  fishing 
for  salmon  is  prohibited  except  (a)  from 
6  o’clock  antemeridian  May  27  to  6 
o’clock  postmeridian  August  12,  and  (b) 
except  by  beach  seines  and  gill  nets  from 
6  o’clock  antemeridian  September  6  to  6 
o’clock  postmeridian  September  30. 

§  n)5.4  Open  season,  Port  Moller  dis¬ 
trict.  Commercial  fishing  for  salmon  is 
prohibited  in  the  Port  Moller  district  ex¬ 
cept  in  the  period  from  6  o’clock  ante¬ 
meridian  June  20  to  6  o’clock  postmeri¬ 
dian  July  31 :  Provided,  That  beach  seines 
and  gill  nets  may  be  used  from  August  20 
to  September  30,  both  dates  Inclusive. 

§  105.5  Weekly  closed  period.  ’The  36- 
hour  weekly  closed  period  prescribed  by 
section  5  of  the  act  of  June  6,  1924,  is 
hereby  extended  to  include  the  period 
from  6  o’clock  postmeridian  Friday  of 
each  week  until  6  o’clock  antemeridian  of 
the  Monday  following,  except  that  in  the 
Port  Moller  district  there  shall  be,  in  ad¬ 
dition  to  the  statutory  36-hour  weekly 
closed  period,  a  closed  period  from  6 
o’clock  postmeridian  Wednesday  to  6 
o’clock  postmeridian  Thursday  of  each 
week,  making  a  total  weekly  closed  pe¬ 
riod  of  60  hours.  (Sec.  5,  34  Stat.  264, 
as  amended;  48  U.  S.  C.  247) 


S  105.6  Catch  limitation;  Entrance 
Point  to  Cape  Seniavin.  In  the  waters 
from  Entrance  Point  to  Cape  Seniavin 
the  catch  of  red  salmon  shall  not  exceed 
500,000  in  any  calendar  year. 

§  105.7  Catch  limitation.  Port  Heiden 
waters.  In  Port  Helden  waters  the  catch 
of  red  salmon  shall  not  exceed  50,000  fish 
in  any  calendar  year. 

§  105.8  Minimum  distance  between 
units  of  gear.  The  distance  by  most 
direct  water  measurement  from  any  part 
of  one  stake  gill  net,  set  or  anchored  gill 
net.  or  beach  seine  to  any  part  of  another 
stake  gill  net,  set  or  anchored  gill  net. 
beach  seine,  or  trap  shall  not  be  less  than 
1,800  feet. 

§  105.9  Maximum  length  of  seine 
boats.  No  boats  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length:  Pro¬ 
vided,  That  this  shall  not  apply  to  such 
boats  operated  on  the  north  side  of  the 
Alaska  Peninsula  or  in  the  waters  of  this 
area  on  the  south  side  of  Unimak  Island 
west  of  Cape  Pankof. 

§  105.10  Waters  open  to  seines;  size  of 
seines.  Commercial  fishing  for  salmon 
by  means  of  any  purse  seine  more  than 
200  fathoms  in  length  and  350  meshes  in 
depth  is  prohibited  in  the  waters  be- 
tween.Castle  Cape  and  Cape  Pankof.  in¬ 
cluding  Ikatan  Bay  and  the  waters  of  the 
Shumagin  Islands. 

§  105.11  Size  of  beach  seines.  'The  use 
of  any  beach  seine  less  than  60  fathoms 
in  length  and  120  meshes  in  depth  or 
more  than  75  fathoms  in  length  and  175 
meshes  in  depth  is  prohibited.  For  the 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
3M»  inches  stretched  measure  between 
knots. 

§  105.12  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat,  or  in 
use  by  such  boat,  shali  not  exceed  200 
fathoms  hung  measure. 

§  105.13  Length  of  stake  and  set  nets. 
No  stake  gill  net  or  set  or  anchored  gill 
net  shall  exceed  75  fathoms  in  length 
measured  on  the  cork  line.  The  total 
aggregate  length  of  stake  nets  used  by 
any  individual  shall  not  exceed  150 
fathoms. 

§  105,14  Operation  of  stake  and  set 
nets.  Stake  nets  and  set  or  anchored  gill 
nets  shall  be  operated  in  substantially  a 
straight  line:  Provided,  That  not  to  ex¬ 
ceed  30  fathoms  of  each  net  may  be  used 
as  a  hook.  Only  one  such  hook  is  per¬ 
mitted  on  a  net. 

§  105.15  Fishing  with  stake  nets  re¬ 
stricted.  Commercial  fishing  for  salmon 
by  means  of  stake  nets,  except  along  the 
Bering  Sea  Coast,  is  prohibited. 

§  105.16  Restricted  to  gill  nets,  Swan¬ 
son  Lagoon.  Commercial  fishing  for 
salmon  is  prohibited  in  Swanson  Lagoon, 
except  by  meahs  of  gill  nets. 

§  105.17  Minimum  distance  between 
traps.  'The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 
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RULES  AND  REGULATIONS 


§  105.18  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Unimak  Island:  Along  the  coast 
on  the  west  and  south  sides  of  Ikatan 
Bay  (1)  from  a  point  on  False  Pass 
(Isanotski  Strait)  at  54  degrees  48  min¬ 
utes  54  seconds  north  latitude,  163  de¬ 
grees  22  minutes  18  seconds  west  longi¬ 
tude.  to  a  point  at  54  degrees  46  minutes 

44  seconds  north  latitude,  163  degrees  21 
minutes  32  seconds  west  longitude,  and 
(2)  from  a  point  at  54  degrees  45  minutes 
18  seconds  north  latitude,  163  degrees  17 
minutes  30  seconds  west  longitude,  to  a 
point  on  Louisiana  Cove  at  54  degrees 

45  minutes  58  seconds  north  latitude. 
163  degrees  8  minutes  52  seconds  west 
longitude. 

(b)  Unimak  Island:  Along  the  coast 
of  East  Anchor  Cove  within  2,500  feet, 
measured  along  the  coast,  from  a  point 
at  54  degrees  41  minutes  21  seconds 
north  latitude.  163  degrees  3  minutes  36 
seconds  west  longitude. 

(c>  Along  the  coast  on  the  west  side 
of  Morzhovoi  Bay  within  2.500  feet 
measured  along  the  coast  from  a  point 
at  55  degrees  0  minutes  52  seconds 
north  latitude,  163  degrees  9  minutes  39 
seconds  west  longitude. 

(d)  Along  the  coast  of  Vodapoini  Point 
within  2,500  feet  of  a  point  at  55  degrees 
2  minutes  5  seconds  north  latitude,  162 
degrees  24  minutes  21  seconds  west 
longitude. 

(e)  Along  the  coast  of  Bold  Cape  for 
a  distance  of  2,500  feet  from  a  point 
at  55  degrees  1  minute  12  seconds  north 
latitude,  162  degrees  15  minutes  36  sec¬ 
onds  west  longitude. 

(f)  Deer  Island:  East  coast  within 

2,500  feet  of  a  point  at  54  degrees  51 
minutes  42  seconds  north  latitude. 

(g)  Along  the  mainland  coast  between 
Belkofski  Bay  and  Bear  Bay,  from  a 
point  at  55  degrees  6  minutes  21  secemds 
north  latitude.  161  degrees  57  minutes 

54  seconds  west  longitude,  to  a  point  at 

55  degrees  8  minutes  north  latitude.  161 
degrees  57  minutes  18  seconds  west  longi¬ 
tude. 

(h)  Dolgoi  Island:  East  coast  within 

2,500  feet  of  a  point  at  55  degrees  7  min¬ 
utes  42  seconds  north  latitude,  161  de¬ 
grees  38  minutes  24  seconds  west  longi¬ 
tude. 

( j )  Mainland  coast  along  the  west  side 
of  Pavlof  Bay  from  55  degrees  18  min¬ 
utes  6  seconds  north  latitude  to  55  de¬ 
grees  20  minutes  north  latitude. 

(k)  Mainland  coast  along  the  east  side 
of  Pavlof  Bay  (1)  within  2,500  feet  of  a 
point  at  55  degrees  27  minutes  north 
latitude;  and  (2)  within  2,500  feet  of  a 
point  at  55  degrees  21  minutes  35  seconds 
north  latitude,  161  degrees  29  minutes  18 
seconds  west  longitude. 

(l)  Inland  east  of  Seal  Cape  at  55  de¬ 
grees  21  minutes  16  seconds  north  lati¬ 
tude,  161  degrees  13  minutes  24  seconds 
west  longitude. 

(m)  Mainland  coast  within  2,500  feet 
of  a  point  near  Swedania  Point  at  65 
degrees  28  minutes  43  seconds  north  lati¬ 
tude.  160  degrees  30  minutes  14  seconds 
west  longitude. 

(n)  Unga  Island:  East  coast  (1) 
within  2,500  feet  of  a  point  at  55  degrees 
11  minutes  42  seconds  north  latitude,  160 


degrees  27  minutes  38  seconds  west 
longitude;  and  (2)  within  2,500  feet  of 
a  point  at  55  degrees  13  minutes  29  sec¬ 
onds  north  latitude.  160  degrees,  29  min¬ 
utes  37  seconds  west  longitude. 

(0)  Popof  Island:  East  coast  (1) 
within  2,500  feet  of  a  point  at  55  degrees 
16  minutes  north  latitude,  160  degrees  19 
minutes  40  seconds  west  longitude;  and 
(2)  within  2,500  feet  of  a  point  at  55 
degrees  18  minutes  36  seconds  north 
latitude.  160  d^rees  18  minutes  48  sec¬ 
onds  west  longitude. 

(р)  Korovin  Island:  East  coast  within 

2,500  feet  of  a  point  at  55  degrees  24  min¬ 
utes  24  seconds  north  latitude,  160  de¬ 
grees  8  minutes  57  seconds  west 
longitude. 

§  105.19  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  as 
follows : 

(a)  Within  1,000  yards  outside  the 
mouths  of  Bear,  Sandy,  and  Ocean 
Rivers. 

(b)  Thin  Point  Lagoon,  East  Bay 
(Long  John  Lagoon).  KinzaroS  Lagoon. 
Mortensen  Lagoon,  Big  Lagoon,  and 
Middle  or  Lambsport  Lagoon:  All  waters 
within  the  lagoons  and  their  streams 
and  within  a  distance  of  500  yards  out¬ 
side  the  entrances  to  the  lagoons. 

(с)  Belkofski  Bay:  All  waters  in  the 
bay  north  and  east  of  a  line  extending 
freun  a  point  at  55  degrees  9  minutes  30 
seconds  north  latitude.  162  degrees  9 
minutes  12  seconds  west  longitude,  to  a 
point  at  55  degrees  8  minutes  12  seconds 
north  latitude,  162  degrees  7  minutes  6 
seconds  west  longitude,  and  thence  to  a 
point  at  55  degrees  7  minutes  24  seconds 
north  latitude.  162  degrees  7  minutes  45 
seconds  west  longitude. 

(d)  Volcano  Bay  and  Bear  Bay.  (1) 
All  waters  north  of  a  line  extending  from 
a  point  at  55  degrees  13  minutes  30  sec¬ 
onds  north  latitude.  162  degrees  1  minute 
18  seconds  west  longitude.  ,^to  a  point  at 
55  degrees  13  minutes  55  seconds  north 
latitude.  161  degrees  58  minutes  4  sec¬ 
onds  w^est  longitude;  and  (2)  all  waters 
west  of  a  line  extending  from  a  point  at 
55  degrees  11  minutes  24  seconds  nortli 
latitude.  161  degrees  59  minutes  48  sec¬ 
onds  west  longitude,  to  a  point  at  55  de¬ 
grees  10  minutes  north  latitude,  161 
degrees  58  minutes  18  seconds  west 
longitude. 

(e)  Canoe  Bay,  tributary  to  Pavlof 
Bay. 

(f)  All  waters  of  Orxinski  (Orzenoi) 
Bay. 

(g)  Balboa  Bay:  All  waters  of  the  bay 
north  of  a  line  extending  due  west  from 
Reef  Point. 

(h)  Ivanof  Bay:  All  waters  within  the 
bay. 

(i)  Morzhovoi  Bay:  AH  waters  in  Lit¬ 
tlejohn  Lagoon. 

(j)  Lenard  Harbor,  Cold  Bay:  All 
waters  within  the  harbor. 

HERRING  FISHERY 

§  105.20  Closed  seasons.  Commer¬ 
cial  fishing  for  herring,  except  for  bait 
and  except  by  gill  nets,  is  prohibited  from 
January  1  to  May  31  and  from  December 
1  to  December  31.  all  dates  Inclusive. 

S  105.21  Closed  waters.  During  the 
period  from  June  1  to  October  1.  both 
dates  inclusive,  commercial  fishing  for 


herring.  Including  bait  fishing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  fishing.  , 


Part  106 — Aleutian  Islands  Area 

BCFntmoN 

Sec. 

106.1  Definition. 

SALMON  FISHZST 

106.2  Closed  seasons. 

106.3  Size  of  purse  seines. 

106.4  Total  aggregate  length  of  gill  nets. 

106.5  Operation  of  stake  and  set  nets. 

106.6  Traps  prohibited. 

HERRING  nSHERT 

106.7  '  Closed  seasons. 

106.8  Closed  season,  seine  fishing.  ‘ 

106.9  Restrictions  on  bait  fishing. 

106.10  Size  of  purse  seines. 

106.11  Size  of  mesh,  gill  nets. 

Authority:  !!  106.1  to  106.11  issued  under 
44  Stat.  752;  48  U.  S.  C.  221. 

DEFINITION 

8  106.1  Definition.  The  Aleutian 
Islands  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  the  Aleutian  Islands  westward 
of  and  including  Unimak  Pass.’ 

SALMON  FISHFRY 

9  106.2  Closed  seasons.  Commercial 
fishing  for  salmon  is  iNohibited  during 
the  remainder  of  each  calendar  year 
after  6  o’clock  postmeridian  August  10, 
except  that  beach  seines  and  gill  nets 
may  be  used  from  September  5  to  Sep¬ 
tember  30,  both  dates  inclusive. 

S  106  3  Size  of  purse  seines.  The  use 
of  any  purse  seine  exceeding  100  fathoms 
in  length  or  150  meshes  in  depth  is  pro¬ 
hibited.  The  extension  to  any  seine  in 
the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited. 

9  106.4  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat  or  in  use 
by  such  boat  shall  not  exceed  200  fathoms 
hung  measure. 

9  106  5  Operation  of  stake  and  set 
nets.  Stake  nets  and  set  or  anchored 
gill  nets  shall  be  operated  in  substantially 
a  straight  line. 

9  106.6  Traps  prohibited.  The  use  of 
any  trap  is  prohibited. 

HERRING  FISHERY 

9  106.7  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  pui> 
poses.  Is  prohibited  in  the  period  from 
January  1  to  June  15,  both  dates  in¬ 
clusive.  and  from  November  1  to  Decem¬ 
ber  31,  both  dates  inclusive. 

§  106.8  Closed  season,  seine  fishing. 
Commercial  fishing  for  herring,  except 
for  bait  purposes,  by  means  of  any  seine 
is  prohibited  except  In  the  period  from 
July  15  to  October  31,  both  dates  in¬ 
clusive. 


*  The  Aleutian  Islands  Area  was  set  apart 
as  a  game  and  fishery  reserve  by  E.  O.  1733, 
March  3,  1913.  Certain  Islands  were  removed 
from  the  reserve  by  E.  O.  5000,  Nov.  23,  1028, 
and  at  the  present  time  there  are  no  restric¬ 
tions  on  commercial  fiahlng  within  the  re¬ 
serve  other  than  those  which  are  applicable 
in  this  area  outside  the  reserve. 
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S  106.9  Restrictions  on  bait  fishing. 
Commercial  bait  Ashing  for  herring  by 
means  of  any  seine  in  Unalaska  Bay  and 
tributary  waters  south  of  54  degrees 
north  latitude  is  prohibited. 

§  106.10  Size  of  purse  seines.  Com¬ 
mercial  Ashing  for  herring,  including 
bait  Ashing,  by  means  of  any  purse  seine 
more  than  1,400  meshes  in  depth,  more 
than  180  fathoms  in  length,  or  of  mesh 
less  than  IVi  Inches  stretched  measure 
between  knots  is  prohibited. 

5 106.11  Size  of  mesh,  gill  nets.  Gill 
nets  used  in  catching  herring  shall  not 
be  of  smaller  mesh  than  3  Inches 
stretched  measure. 


Part  107 — Chicnik  Area 

DETINmON 

Sec. 

107.1  Definition. 

SALMON  nSHERT 

107.2  Closed  seasons. 

107.3  Weekly  closed  period. 

107.4  Catch  limitation.  Chlgnlk  River. 

107.5  Minimum  distance  between  units  of 

gear. 

107.6  Purse  seines  prohibited. 

107.7  Size  of  beach  seines. 

107.8  Motor- propel  led  gill  net  boats  pro¬ 

hibited. 

107.9  Total  aggregate  length  of  gill  nets. 

107.10  Length  of  set  nets. 

107.11  Operation  of  set  nets. 

107.12  Removal  from  water  of  set  nets. 

107.13  Minimum  distance  between  traps. 

107.14  Areas  open  to  traps. 

107.15  Closed  waters,  Chlgnlk  Lagoon. 

107.16  Closed  waters. 

HEKRINC  FISHERY 

107.17  Closed  seasons. 

107.18  Closed  waters. 

Authortty:  Si  107.1  to  107.18  (with  the  ex¬ 
ceptions  cited  In  parentheses  following  sec¬ 
tions  affected)  issued  under  44  Stat.  752; 
48  U.  S.  C.  221, 

DEFINITION 

§  107.1  Definition.  The  Chignik  area 
i.s  hereby  deAned  to  Include  the  terri¬ 
torial  coastal  and  tributary  waters  of 
Ala.ska  along  the  mainland  shore  from 
Castle  Cape  (Tuliumnit  Point)  to  Cape 
Kunmik.  The  waters  of  Chankliut.  Sut- 
wik,  and  all  other  adjacent  islands  are 
included. 

SALMON  FISHERY 

§  107.2  Closed  seasons.  Commercial 
Ashing  for  salmon  is  prohibited  prior  to 
6  o’clock  antemeridian  June  1  and  after 
6  o’clock  postmeridian  October  1  in  each 
year. 

§  107.3  Weekly  closed  period.  The 
36-hour  weekly  closed  period  for  salmon 
Ashing  prescribed  by  section  5  of  the  act 
of  June  6,  1924,  is  hereby  extended  to 
include  the  period  from  6  o'clock  post¬ 
meridian  Friday  of  each  week  until  6 
o’clock  antemeridian  of  the  Monday  fol¬ 
lowing.  making  a  total  weekly  closed 
period  of  60  hours.  (43  Stat.  466;  48 
U.  S.  C.  234) 

§  107.4  Catch  limitation.  Chignik 
River.  The  take  of  salmon  within  waters 
In  which  the  runs  are  tributary  to  the 
Chignik  River  shall  not  exceed  50  percent 
of  the  total  run  as  determined  at  the  weir 
in  Chignik  River  operated  by  the  Fish 


and  Wildlife  Service.  (Sec.  2.  43  Stat. 
465;  4a  U.  S.  C.  225) 

S  107.5  Minimum  distance  betxmen 
units  of  gear.  The  distance  by  most  di¬ 
rect  water  measurement  from  any  part 
of  one  drift  gill  net,  set  or  anchored  gill 
net,  or  seine  to  any  part  of  another  drift 
gill  net.  set  or  anchored  gill  net.  seine, 
or  to  any  part  of  any  trap,  shall  not  be 
less  than  600  feet. 

§  107.6  Purse  seines  prohibited.  Com¬ 
mercial  Ashing  for  salmon  by  means  of 
any  purse  seine  is  prohibited. 

§  107.7  Size  of  beach  seines.  No 
beach  seine  shall  be  less  than  50  fathoms 
or  more  than  100  fathoms  in  length 
measured  on  the  cork  line.  No  beach 
seine  shall  be  less  than  100  meshes  or 
more  than  200  meshes  in  depth.  For  the 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
3*2  inches  stretched  measure  between 
knots. 

S  107.8  Motor -propelled  gill  net  boats 
prohibited.  The  use  of  motor-propelled 
gill-net  boats  in  catching  salmon  Is  pro¬ 
hibited. 

§  107.9  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  Ashing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  100 
fathoms  hung  measure. 

§  107.10  Length  of  set  nets.  No  set  or 
anchored  gil!  net  shall  be  less  than  50 
fathoms  or  more  than  75  fathoms  in 
length  measured  on  the  cork  line. 

§  107.11  Operation  of  set  nets.  Set  or 
anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided. 
That  not  to  exceed  30  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

§  107.12  Removal  from  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  the  water  throughout 
the  weekly  closed  periods  extending  from 
6  o’clock  postmeridian  of  Saturday  of 
each  week  to  6  o’clock  antemeridian  of 
the  Monday  following. 

§  107.13  Minimum  distance  between 
traps.  The  distance  by  most  direct  wa¬ 
ter  measurement  from  any  part  of  one 
trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mile,  except  in 
Chignik  Lagoon,  where  there  shall  be  a 
distance  interval  of  not  less  than  10 
statute  miles  laterally  between  any  two 
traps  on  the  north  shore  or  on  the  south 
shore  of  Chignik  Lagoon.  Chignik  Island 
shall  be  considered  as  a  part  of  the  south 
shore  of  the  lagoon. 

S  107.14  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of  salmon 
is  prohibited  except  as  follows: 

(a)  Along  the  coast  of  Chignik  Lagoon 
within  2,500  feet  from  the  outer  extrem¬ 
ity  of  Hume  Point. 

(b)  Along  the  coast  of  Chignik  Island 
within  2,500  feet  from  a  point  at  56  de¬ 
grees  17  minutes  30  seconds  north  lati¬ 
tude,  158  degrees  35  minutes  38  seconds 
west  longitude. 

(c)  Along  the  east  side  of  the  spit  at 
the  entrance  to  Chignik  Lagoon  from 
the  southern  extremity  of  the  spit  north¬ 
westerly  for  d  distance  of  5,000  feet. 


(d)  Along  the  coast  on  the  east  side 
of  Anchorage  Bay  within  2,500  feet  from 
a  point  at  56  degrees  19  minutes  17  sec¬ 
onds  north  latitude,  158  degrees  21  min¬ 
utes  12  seconds  west  longitude. 

(e)  Along  the  east  side  of  the  spit  on 
the  west  side  of  Lake  Bay  from  the 
northern  extremity  of  the  spit  at  56  de¬ 
grees  18  minutes  53  seconds  north  lati¬ 
tude  to  a  point  at  56  degrees  18  minutes 
22  seconds  north  latitude,  158  degrees 
16  minutes  41  seconds  west  longitude. 

(f)  Along  the  coast  on  the  west  side 
of  Hook  Bay  within  2,500  feet  from  a 
point  at  56  degrees  30  minutes  54  seconds 
north  latitude,  158  degrees  9  minutes 
12  seconds  west  longitude. 

(g)  Along  the  coast  on  the  west  side 
of  Aniakchak  Bay  beginning  at  a  point 
on  the  coast  8,000  feet  southeasterly  of 
the  mouth  of  the  lagoon  and  extending 
southeasterly  for  a  distance  of  5,000  feet. 

(h)  Along  the  south  side  of  Aniak¬ 
chak  Bay  within  2,500  feet  from  a  point 
at  56  degrees  39  minutes  18  seconds 
north  latitude,  157  degrees  28  minutes 
west  longitude. 

§  107,15  Closed  waters.  Chignik  La¬ 
goon.  All  commercial  Ashing  for  salmon 
is  prohibited  in  Chignik  Lagoon  within  a 
line  from  a  point  on  the  mainland  at  56 
degrees  17  minutes  26  seconds  north  lati¬ 
tude,  158  degrees  37  minutes  48  seconds 
west  longitude  to  a  point  on  the  west  side 
of  Chignik  Island  at  56  degrees  17  min¬ 
utes  15  seconds  north  latitude,  153  de¬ 
grees  36  minutes  24  seconds  west  longi¬ 
tude,  thence  to  a  point  on  the  north  shore 
of  Chignik  Island  at  56  degrees  17  min¬ 
utes  33  seconds  north  latitude.  158  de¬ 
grees  34  minutes  54  seconds  west  longi¬ 
tude,  thence  to  Rocky  Point  on  the  east 
side  of  Chignik  Lagoon  at  56  degrees  17 
minutes  30  seconds  north  latitude.  158 
degrees  33  minutes  52  seconds  west  lon¬ 
gitude. 

§  107,16  Closed  waters.  Commercial 
Ashing  for  salmon  Is  prohibited  in  the 
waters  surrounding  Unavikshak,  Nak- 
chamik,  and  Chankliut  Islands. 

HERRING  FISHERY 

§  107.17  Closed  seasons.  Commercial 
Ashing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  in  the  period  from 
January  1  to  June  30,  both  dates  Inclu¬ 
sive,  and  from  December  1  to  December 
31,  both  dates  inclusive. 

§  107.18  Closed  waters.  During  the 
period  from  June  1  to  October  1,  both 
dates  inclusive,  commercial  Ashing  for 
herring,  including  bait  Ashing,  is  pro¬ 
hibited  in  all  w’aters  closed  throughout 
the  year  to  salmon  Ashing. 


Part  108 — Kodiak  Area 

DEFINITIONS 

Sec. 

108.1  Definition. 

108.2  Definitions,  fishing  districts. 

SALMON  FISHERY 

108.3  Open  seasons,  Karluk  and  General 

districts. 

108.4  Open  seasons.  Red  River  district. 

108.5  Open  seasons,  Alltak  district. 

108.6  Traps  prohibited,  September  10  to  30. 

108.7  Catch  limitation,  Olga  Bay  red 

salmon. 
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108.8  Catch  limitation.  Red  River  red 

salmon. 

108.9  Catch  limitation,  Karluk  red  salmon. 

108.10  Pishing  limited,  Olga  and  Moser 

Bays. 

108.11  Minimum  distance  between  units  of 

stationary  gear. 

106.12  Marking  of  power  boats. 

108.13  Maximum  length  of  seine  boats. 

108.14  Size  of  purse  seines  and  leads. 

106.15  Opera  ion  of  beach  seines. 

108  16  Gear,  Cape  Karluk  to  Cape  Uyak. 

108.17  Gear,  Cape  Karluk  to  Cape  Alltak. 

108.18  Gear  restricted  to  set  nets,  KafUa 

Bay. 

108.19  Total  aggregate  length  gill  nets. 

100.20  Size  and  operation  of  set  nets. 
lO0r21  Removal  from  water  of  set  nets. 

108.22  Minimum  distance  between  traps. 

106.23  Areas  open  to  traps. 

108.24  Closed  waters. 

nnutiNc  nsHEBT 

108.25  Closed  seasons. 

108.26  Catch  limitations;  exceptions. 

108.27  Closed  watert. 

SHELLFISH  FISHERT 

108.28  Closed  season  on  razor  clams. 

108.29  Maximum  take  of  razor  clams,  main¬ 

land. 

108.30  Closed  season,  butter  clams. 

106.31  Closed  season  on  Dungeness  crabs. 

AuTHoaiTT:  108.1  to  108.31  (with  the  ex¬ 

ceptions  cited  In  parentheses  following  sec¬ 
tions  affected),  issued  under  44  6tat.  752;  48 
U.  8.  C.  221.  i^>ecial  authority  appears  In 
parentheses  at  the  end  of  sections  affected. 

DEFINmONS 

5  108.1  Definition.  The  Kodiak  area 
Is  hereby  defined  to  Include  the  waters 
of  the  mainland  shore  extending  from 
Cape  Douglas  southwestward  to  Cape 
Kunmik  and  the  territorial  coastal  and 
tributary  waters  of  Alaska  surrounding 
Kodiak,  Afognak,  and  adjacent  Islands, 
including  Chirikof  Island  and  the  Semidi 
Islands. 

5  108.2  Definitions,  fishing  district. 
Fishing  districts  in  the  Kodiak  area  are 
defined  as  follows: 

(a)  Alitak  district:  All  waters  of  the 
Kodiak  area  in  Alitak  Bay  and  its 
branches  within  a  line  from  Cape  Trinity 
to  C;ape  Alitak. 

(b)  Red  River  district:  All  waters  of 
the  Kodiak  area  from  Cape  Alitak  to 
Cape  Karluk. 

(c)  Karluk  district:  All  waters  of  the 
Kodiak  area  from  Cape  Karluk  to  Broken 
Point. 

(d)  General  district:  All  waters  of  the 
Kodiak  area  not  defined  above. 

SALMON  FISHERY 

§  108  3  Open  seasons,  Karluk  and 
General  districts.  Commercial  fishing 
for  salmon  is  prohibited,  except  during 
the  period  specified  as  follows: 

(a)  In  all  waters  of  the  General  dis¬ 
trict  surrounding  Raspberry  Island, 
Whale  Island,  Afognak  Island,  Marmot 
Island,  and  Shu^'ak  Island,  from  6  o’clock 
antemeridian  July  10  to  6  o’clock  post¬ 
meridian  August  13,  and  from  '6  o’clock 
antemeridian  September  10  to  6  o’clock 
postmeridian  September  30. 

(b)  In  all  waters  of  the  General  dis¬ 
trict.  except  those  included  in  paragraph 
(a)  of  this  section,  and  in  the  Karluk  dis¬ 
trict,  from  6  o’clock  antemeridian  June 
10  to  6  o’clock  postmeridian  August  13, 
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and  from  6  o’clock  antemeridian  Sep¬ 
tember  10  to  6  o’clock  postmeridian  Sep¬ 
tember  30:  Provided,  That  the  closed 
season  from  August  13  to  September  10 
shall  not  apply  in  the  Karluk  district  (1) 
to  beach  seines  and  purse  seines  on  the 
North  Coast  of  Kodiak  Island  from  Cape 
Karluk  to  Cape  Uyak.  and  (2)  to  set  or 
anchored  gill  nets  on  the  North  Coast  of 
Kodiak  Island  from  Cape  Uyak  to  West 
Point. 

S  108.4  Open  seasons.  Red  River  dis~ 
trict.  Commercial  fishing  for  salmon 
is  prohibited  except  from  6  o’clock  ante¬ 
meridian  June  10  to  6  o’clock  postmerid¬ 
ian  August  13,  and  from  6  o’clock  ante¬ 
meridian  September  10  to  6  o’clock  post¬ 
meridian  September  30:  Provided,  That 
the  closed  season  from  6  o’clock  post¬ 
meridian  August  13  to  6  o’clock  ante¬ 
meridian  September  10  shall  not  apply  to 
set  or  anchored  gill  nets. 

§  108.5  Open  seasons,  Alitak  district. 
Commercial  fishing  for  salmon  Is  pro¬ 
hibited  except  from  6  o’clock  antemerid¬ 
ian  July  5  to  6  o’clock  postmeridian 
August  14:  Provided,  That  set  or  an¬ 
chored  gill  nets  may  be  operated  in  the 
waters  open  to  such  fishing  ii^Olga  and 
Moser  Bays  in  the  period  from  6  o’clock 
postmeridian  August  14  to  6  o’clock  post¬ 
meridian  August  20. 

§  108.6  Traps  prohibited,  September 
10  to  30.  Commercial  fishing  for  sal¬ 
mon  by  means  of  any  trap  is  prohibited 
in  the  period  from  6  o’clock  antemeridian 
September  10  to  6  o’clock  postmeridian 
September  30. 

S  108.7  Catch  limitation,  Olga  Bay 
red  salmon.  The  take  of  red  salmon 
within  waters  in  which  the  rims  are 
tributary  to  Olga  Bay  shall  not  exceed 
50  percent  of  the  total  run  as  determined 
at  the  weirs  on  tributary  waters  of  Olga 
Bay  operated  by  the  Pish  and  Wildlife 
Service.  (Sec.  2,  43  Stat.  465;  48  U.  S.  C. 
225) 

S  108.8  Catch  limitation.  Red  River 
red  salmon.  The  take  of  r^  salmon  in 
waters  extending  from  Cape  Alitak  to 
Cape  Karluk  shall  not  exceed  50  percent 
of  the  total  run  as  determined  at  the 
weir  in  Red  River  operated  by  the  Pish 
and  Wildlife  Service.  (Sec.  2,  43  Stat. 
465;  48  U.  S.  C.  225) 

$  108.9  Catch  limitation,  Karluk  red 
salmon.  The  take  of  red  salmon  in  Kar¬ 
luk  waters,  extending  from  Cape  Karluk 
to  Broken  Point,  shall  not  exceed  50  per¬ 
cent  of  the  total  run  as  determined  at  the 
weir  in  Karluk  River  operated  by  the 
Pish  and  Wildlife  Service.  The  escape¬ 
ment  of  red  salmon  to  Karluk  River,  as 
determined  at  the  weir,  shall  not  be  less 
than  350,000  in  the  period  prior  to  July 
15,  and  the  total  escapement  to  Karluk 
River  shall  not  be  less  than  700,000  red 
salmon.  (43  Stat.  465 ;  48  U.  S.  C.  225 ) 

§  108.10  Fishing  limited,  Olga  and 
Moser  Bays.  All  commercial  fishing  for 
salmon  Is  prohibited  (a)  in  Olga  Bay  ex¬ 
cept  by  set  or  anchored  gill  nets  along 
the  southern  shore  from  a  point  at  57 
degrees  4  minutes  36  seconds  north  lati¬ 
tude,  154  degrees  20  minutes  west  longi¬ 
tude,  to  a  point  at  57  degrees  4  minutes 
12  seconds  north  latitude,  l54  degrees  7 


minutes  3  seconds  west  longitude,  and 
along  the  eastern  shore  from  a  point  at 
57  degrees  4  minutes  12  seconds  north 
latitude,  154  degrees  5  minutes  27  sec¬ 
onds  west  longitude,  to  a  point  at  57 
degrees  7  minutes  9  seconds  north  lati¬ 
tude,  154  degrees  5  minutes  6  seconds 
west  longitude,  exclusive  of  all  waters 
within  statute  mile  of  the  mouth  of 
any  salmon  stream;  and  (b)  in  Moser 
Bay  except  by  set  or  anchored  gill  nets 
south  of  57  degrees  north  latitude. 

i  108.11  Minimum  distance  between 
units  of  stationary  gear.  The  distance 
by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net 
to  any  part  of  another  set  or  anchored 
gill  net  or  to  any  part  of  any  trap  shall 
not  be  less  than  900  feet. 

§  108.12  Marking  of  power  boats. 
Each  powered  salmon  fishing  boat  in 
operation  shall  be  legibly  and  plainly 
marked  with  the  initials  or  symbol  of 
the  person,  company,  or  corporation 
owning,  operating,  or  using  same,  to¬ 
gether  with  a  distinctive  number  which 
shall  identify  each  particular  boat,  said 
letters,  symbols,  and  numbers  to  be  not 
less  than  8  Inches  in  length. 

5 108.13  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
purse  seine  shall  be  longer  than  60  feet, 
as  shown  by  oflBcial  register  length. 

§  108. 14  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  100 
fathoms  nor  more  than  200  fathoms  in 
length,  measured  on  the  cork  line,  and 
at  least  50  fathoms  (length)  thereof 
shall  be  not  less  than  7^4  fathoms  in 
depth,  but  no  part  thereof  shall  be 
less  than  4^4  fathoms  in  depth.  For 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
stretched  measure  between  knots.  The 
extension  to  any  seine  in  the  way  of  a 
lead  exceeding  25  fathoms  in  length  is 
prohibited. 

§  108.15  Operation  of  beach  seines. 
Beach  seines  shall  be  set  from  the  beach 
only.  No  beach  seine  shall  be  set  as  a 
trap  or  as  a  lead  and  left  without  reason¬ 
ably  prompt  completion  of  the  seining 
operation.  No  beach  seine  shall  be  less 
than  100  fathoms  nor  more  than  200 
fathoms  in  length,  measured  on  the  cork 
line,  nor  less  than  4^4  fathoms  in  depth. 
For  purpose  of  determining  depths  of 
seines,  measurements  will  be  upon  the 
basis  of  stretched  measure  between 
knots. 

5  108.16  Gear,  Cape  Karluk  to  Cape 
Uyak.  Commercial  fishing  for  salmon 
between  Cape  Karluk  and  Cape  Uyak 
except  by  beach  seines  and  purse  seines 
is  prohibited. 

5  108.17  Gear,  Cape  Karluk  to  Cape 
Alitak.  Commercial  fishing  for  salmon 
between  Cape  Karluk  and  Cape  Alitak 
except  by  purse  seines  and  gill  nets  is 
prohibited. 

§  108.18  Gear  restricted  to  set  nets, 
Kaflia  Bay.  Commercial  fishing  for  sal¬ 
mon  in  the  waters  of  Kaflia  Bay  between 
Cape  Ugyak  and  Cape  Gull  is  prohibited 
except  by  set  or  anchored  gill  nets. 

5  108.19  Total  aggregate  length  of 
gill  nets.  The  total  aggregate  length  of 
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gill  nets  used  by  any  individual  shall  not 
exceed  150  fathoms  hung  measure. 

S  108.20  Size  and  operation  of  set  nets. 
No  set  or  anchored  gill  net  shall  exceed 
300  yards  in  length,  and  each  shall  be  set 
in  substantially  a  straight  line:  Provided, 
That  not  to  exceed  50  yards  of  each  net 
may  be  u.sed  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net.  No  wire 
netting  or  other  device  that  impedes  or 
obstructs  the  free  passage  of  fish  shall  be 
used  in  connection  with  the  operation 
of  any  set  or  anchored  gill  net  except 
that  seine  webbing  may  be  used  on  the 
shore  and  between  the  lines  of  high  and 
low  water. 

§  108.21  Removal  from  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  the  water  throughout 
all  closed  periods,  including  the  weekly 
closed  periods  extending  from  6  o’clock 
postmeridian  of  Saturday  of  each  week  to 
6  o’clock  antemeridian  of  the  Monday 
following. 

§  108.22  Minimum  distance  between 
traps.  The  distance  by  most  direct  wa¬ 
ter  measurement  from  any  part  of  one 
trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mile. 

§  108.23  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of  salmon 
is  prohibited,  except  as  follows: 

( a )  Raspberry  Island :  Prom  a  point  on 
the  north  coast  at  58  degrees  8  minutes 
45  seconds  north  latitude.  153  degrees  15 
minutes  west  longitude,  westward  to  a 
point  at  58  degrees  9  minutes  10  seconds 
north  latitude,  153  degrees  17  minutes  30 
seconds  west  longitude. 

(b)  Raspberry  Island:  Prom  Rasp¬ 
berry  Cape  at  58  degrees  3  minutes  25 
seconds  north  latitude,  153  degrees  25 
minutes  30  seconds  west  longitude, 
northeast  to  a  point  at  58  degrees  5  min¬ 
utes  10  seconds  north  latitude,  153  de¬ 
grees  23  minutes  west  longitude. 

(c)  Raspberry  Islands  Within  2,500 

feet  of  a  point  on  the  south  coast  of 
Raspberry  Island  at  58  degrees  2  min¬ 
utes  43  seconds  north  latitude,  153  de¬ 
grees  18  minutes  54  seconds  west 

longitude. 

(d)  Raspberry  Island:  Within  2.500 

feet  of  a  point  on  the  south  coast  of 
Raspberry  Island  at  58  degrees  2  min¬ 
utes  30  seconds  north  latitude,  153  de¬ 
grees  15  minutes  17  seconds  west 

longitude. 

(e)  Uganlk  Island:  Within  2,500  feet 
of  a  point  on  the  east  coast  of  Uganik 
Island  at  57  degrees  56  minutes  north 
latitude,  153  degrees  23  minutes  11  sec¬ 
onds  west  longitude. 

(f)  Uganik  Island:  Within  2,500  feet 
of  a  point  on  the  north  coast  of  Uganik 
Island  at  57  degrees  57  minutes  45  sec¬ 
onds  north  latitude.  153  degrees  30  min¬ 
utes,  west  longitude. 

(g)  Uganik  Island:  West  coast  from  a 
point  at  153  degrees  28  minutes  west 
longitude  to  a  point  at  57  degrees  54  min¬ 
utes  20  seconds  north  latitude,  153  de¬ 
grees  30  minutes  30  seconds  west  longi¬ 
tude. 

(h)  Kodiak  Island:  Within  2,500  feet 
of  a  point  on  the  west  side  of  Uganik  Bay 
at  57  degrees  50  minutes  45  seconds  north 
latitude,  153  degrees  38  minutes  west 
longitude. 


(I)  Kodiak  Island,  near  entrance  to 
Uyak  Bay:  Along  the  coast  (1)  within 
2,500  feet  of  a  point  at  57  degrees  44  min¬ 
utes  35  seconds  north  latitude,  153  de¬ 
grees  56  minutes  30  seconds  west  longi¬ 
tude,  and  (2)  within  5,000  feet  easterly 
of  a  point  at  57  degrees  41  minutes  48 
seconds  north  latitude.  153  degrees  54 
minutes  45  seconds  west  longitude. 

(J)  Kodiak  Island:  Along  the  coast  (1) 
within  2,500  feet  of  a  point  at  57  degrees 
38  minutes  51  seconds  north  latitude,  153 
degrees  52  minutes  12  seconds  west  longi¬ 
tude,  and  (2)  within  2,500  feet  of  a  point 
at  57  degrees  37  minutes  6  seconds  north 
latitude.  153  degrees  52  minutes  12  sec¬ 
onds  west  longitude. 

(k)  Kodiak  Island:  Within  2,500  feet 
of  a  point  on  the  east  side  of  Uyak  Bay 
at  57  degrees  35  minutes  40  seconds  north 
latitude.  153  degrees  49  minutes  30  sec¬ 
onds  west  longitude. 

(l)  Kodiak  Island:  Coast  along  east 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  56  degrees  52  minutes  12  seconds 
north  latitude.  154  degrees  0  minutes  6 
seconds  west  longitude. 

(m)  Kodiak  Island:  Coast  along  east 
side  of  Deadman  Bay  within  800  feet  of 
a  point  at  56  degrees  57  minutes  50  sec¬ 
onds  north  latitude,  153  degrees  58  min¬ 
utes  33  seconds  west  longitude. 

(n)  Kodiak  Island:  Coast  along  west 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  57  degrees  0  minutes  39  seconds 
north  latitude,  154  degrees  2  minutes  12 
seconds  west  longitude. 

(o)  Kodiak  Island:  Coast  along  west 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  56  degrees  57  minutes  55  seconds 
north  latitude,  154  degrees  5  minutes  28 
seconds  west  longitude. 

(p)  Miller  Island,  Alitak  Bay:  Within 
2,500  feet  of 'a  point  on  the  eastern  ex¬ 
tremity  of  Miller  Island  at  56  degrees  57 
minutes  15  seconds  north  latitude.  154 
degrees  7  minutes  37  seconds  west  longi¬ 
tude. 

(q)  Afognak  Island:  Along  the  coast 
(1)  within  2,500  feet  of  a  point  at  58  de¬ 
grees  12  minutes  4  seconds  north  latitude, 
153  degrees  7  minutes  40  seconds  west 
longitude,  and  (2)  within  2,500  feet  of  a 
point  on  the  south  side  of  Paramanof  Bay 
at  58  degrees  18  minutes  north  latitude. 
153  degrees  2  minutes  23  seconds  jvest 
longitude. 

§  108.24  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited  as 
follows: 

(a)  Portage  Bay,  tributary  to  Alitak 
Bay:  All  waters  of  lagoon  at  head  of 
southeast  arm  inside  of  markers  placed 
at  entrance,  and  all  waters  in  the  north¬ 
east  arm  within  a  line  from  a  marker 
on  the  north  shore  1  statute  mile  from 
the  stream  in  the  northeast  corner  of 
the  bay  to  a  marker  on  the  opposite 
shore. 

(b)  Deadman  Bay,  tributary  to  Alitak 
Bay:  All  waters  of  Deadman  Bay  within 
1  statute  mile  of  the  head  of  the  bay. 

(c)  Western  shore  of  Kodiak  Island: 
All  waters  within  1  statute  mile  of  the 
mouth  of  Red  River. 

(d)  Karluk  River:  All  waters  within 
Karluk  River  and  within  100  yards  of  its 
mouth  where  it  breaks  through  Karluk 
Spit  into  Shelikof  Strait. 


(e)  Uyak  Bay:  All  waters  of  the  bay 
south  of  57  degrees  19  minutes  north 
latitude. 

(f)  Zachar  Bay,  tributary  to  Uyak 
Bay:  All  waters  of  Zachar  Bay  east  of 
153  degrees  44  mkiutes  west  longitude. 

(g)  Spiridon  Bay  (or  northeast  arm 
of  Uyak  Bay) :  All  waters  of  Spiridon 
Bay  south  of  57  degrees  37  minutes  6 
seconds  north  latitude. 

(h)  East  Arm,  Uganik  Bay:  All  waters 
within  the  arm  east  of  a  line  extending 
from  a  point  at  57  degrees  42  minutes 
28  seconds  north  latitude.  153  degrees  30 
minutes  west  longitude,  to  a  point  at 
57  degrees  43  minutes  30  seconds  north 
latitude,  153  degrees  29  minutes  30  sec¬ 
onds  west  longitude. 

(i)  Terror  Bay:  All  waters  within  the 
bay  south  of  57  degrees  44  minutes  north 
latitude. 

(J)  Pasagshak  Bay,  at  entrance  to 
Ugak  Bay:  All  waters  within  the  bay. 

(k)  Ugak  Bay:  All  waters  within  the 
bay  west  of  152  degrees  49  minutes  west 
longitude. 

(l)  Killuda  Bay:  All  waters  of  the  bay 
west  of  153  degrees  7  minutes  west  longi¬ 
tude. 

(m>  Old  Harbor.  Sitkalidak  Strait: 
All  waters  within  1  statute  mile  of  the 
mouth  of  the  stream  approximately  1 
statute  mile  northeast  of  Old  Harbor, 
Sitkalidak  Strait. 

(n)  All  bays  of  Afognak  Island:  All 
waters  of  the  bays  within  lines  indicated 
by  markers  erected  for  the  purpose. 

(o)  Kafiia  Bay,  on  north  shore  of 
Shelikof  Strait :  All  waters  within  1  stat¬ 
ute  mile  outside  the  entrance  of  the 
outer  lagoon. 

(p)  Little  River,  west  of  Cape  Ugat: 
All  waters  within  1  statute  mile  of  the 
mouth  of  the  stream. 

(q)  Kizhuyak  Bay:  (1)  All  waters 
within  one-half  mile  of  the  mouth  of  an 
unnamed  stream  entering  the  bay  at  ap¬ 
proximately  57  degrees  49  minutes  north 
latitude,  and  (2)  all  waters  south  of  57 
degrees  44  minutes  12  seconds  north  lati¬ 
tude. 

(r)  All  waters  within  3,000  feet  of  the 
shores  of  Karluk  Reservation  (Public 
Land  Order  No.  128,  May  22,  1943),  be¬ 
ginning  at  a  point  on  the  east  shore  of 
Shelikof  Strait,  on  Kodiak  Island,  lati¬ 
tude  57*32'30"  N.,  thence  northeasterly 
along  said  shore  to  a  point  57®39'40". 

The  foregoing  prohibition  shall  not  ap¬ 
ply  to  fishing  by  natives  in  possession  of 
said  reservation,  nor  to  fishing  by  other 
persons  under  authority  granted  by  said 
natives  (49  Stat.  1250;  48  U,  S.  C.  358a). 
Such  authority  shall  be  granted  only  by 
or  pmsuant  to  ordinance  of  the  Native 
Village  of  Karluk,  approved  by  the  Sec¬ 
retary  of  the  Interior  or  his  duly  author¬ 
ized  representative. 

(s)  Barling  Bay:  All  waters  west  of  a 
line  extending  from  a  point  at  57  de¬ 
grees  11  minutes  36  seconds  north  lati¬ 
tude,  153  degrees  23  minutes  west  longi¬ 
tude,  to  a  point  at  57  degrees  11  minutes 
48  seconds  north  latitude.  153  degrees  22 
minutes  21  seconds  west  longitude. 

(t)  Shearwater  Bay:  All  waters  north 
of  a  line  extending  from  a  point  %t  57 
degrees  20  minutes  12  seconds  north 
latitude,  152  degrees  53  minutes  12  sec¬ 
onds  west  longitude,  to  a  point  at  57  de¬ 
grees  20  minutes  34  seconds  north  lati- 
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tude.  152  degrees  53  minutes  55  seconds 
west  longitude. 

(u)  Kalsin  Bay:  All  waters  south  of 
57  degrees  35  minutes  45  seconds  north 
latitude. 

(V)  Middle  Bay:  All  waters  west  of  152 
degrees  29  minutes  west  longitude. 

(w)  Anton  Larsen  Bay:  All  waters 
south  of  57  degrees  50  minutes  48  sec¬ 
onds  north  latitude. 

(X)  Sharatin  Bay:  All  waters  south  of 
67  degrees  49  minutes  42  seconds  north 
latitude. 

HERRING  FISHERY 

fi  108.25  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  and 
except  by  gill  nets,  is  prohibited  in  the 
hereinafter-described  quota  area  prior  to 
July  1  and  after  October  15  in  each 
calendar  year:  Provided,  That  in  the 
waters  of  the  quota  area  in  Shelikof 
Strait  south  of  the  latitude  of  Cape  Uyak 
such  fishing  is  prohibited  prior  to  June 
15  and  after  October  15  in  each  calendar 
year.  In  the  remainder  of  the  Kodiak 
area,  commercial  fishing  for  herring,  ex¬ 
cept  for  bait  and  except  by  gill  nets,  is 
prohibited  prior  to  June  1  and  after 
October  15  in  each  calendar  year. 

§  108.26  Catch  limitations;  excep- 
tions.  The  total  take  of  herring  for 
commercial  purposes,  except  for  bait  and 
except  by  gill  nets,  shall  not  exceed  390,- 
000  barrels,  upon  the  basis  of  250  pounds 
per  barrel,  in  the  waters  of  Shelikof 
Strait  southeast  of  a  line  extending  down 
the  middle  of  the  Strait  from  the  latitude 
of  Point  Banks  to  the  latitude  of  Cape 
Alitak  and  in  all  contiguous  waters,  in¬ 
cluding  the  waters  of  Kupreanof  and 
Raspberry  Straits  eastward  to  the  west¬ 
ern  extremity  of  Whale  Island  and  the 
waters  of  Shuyak  Strait.  The  above- 
defined  area  in  Shelikof  Strait  and  con¬ 
tiguous  waters  shall  be  described  as  the 
Kodiak  quota  area. 

9  1(^.27  Closed  toaters.  During  the 
period  from  July  15  to  October  1.  both 
dates  inclusive,  commercial  fishing  for 
herring.  Including  bait  fishing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

SHELLFISH  FISHERY 

9  108.28  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commer¬ 
cial  purposes  is  prohibited  from  July  15 
to  September  15,  both  dates  inclusive, 
in  each  calendar  year. 

9  108.29  Maximum  take  of  razor 
clams,  mainland.  Along  the  mainland 
coast  and  nearby  Islands  from  Cape  Ku- 
liak  to  Cape  Douglas,  there  shall  not  be 
taken  in  any  calendar  year  a  total  of 
more  than  500,000  pounds  of  razor  clams, 
including  shells,  or  12,500  cases  upon  the 
basis  of  48  one-half  pound  cans  per  case. 

9  108.30  Closed  season,  butter  clams. 
The  taking  of  butter  clams  for  commer¬ 
cial  purposes  is  prohibited  in  the  period 
from  June  1  to  September  1.  both  dates 
inclusive,  in  each  calendar  year. 

9  108.31  Closed  season  on  Dungeness 
crabs.  Commercial  fishing  for  Dunge¬ 
ness  crabs  is  prohibited  from  June  1  to 
August  14.  both  dates  inclusive. 
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48  U.  S.  C.  221. 

DEFINITION 

9  109.1  Definition.  The  Cook  Inlet 
area  is  hereby  defined  to  include  Cook 
Inlet,  its  tributary  waters,  and  all  ad¬ 
joining  waters  north  of  Cape  Douglas 
and  west  of  Point  Gkire.  The  Barren 
Islands  are  included  within  this  area. 

salmon  FISHERY 

§  109.2  Open  seasons,  (a)  Between 
the  latitude  of  the  established  stream 
marker  marking  the  south  limit  of  the 
closed  area  around  the  mouth  of  the 
Kasilof  River  at  approximately  60  de¬ 
grees  22  minutes  23  seconds  north  lati¬ 
tude  to  the  latitude  of  Anchor  Point 
Light,  exclusive  of  all  waters  adjacent 
to  Kalgin  Island,  commercial  fishing  for 
salmon  is  prohibited  prior  to  6  o’clock 
antemeridian  May  20  and  after  6  o’clock 
postmeridian  August  8  in  each  year: 
Provided,  That  this  prohibition  shall  not 
apply  to  the  use  of  gill  nets  from  6 
o’clock  antemeridian  August  20  to  6 
o’clock  postmeridian  September  10. 

(b)  South  of  the  latitude  of  Anchor 
Point  Light  commercial  fishing  for  sal¬ 
mon  is  prohibited  prior  to  6  o’clock  ante¬ 
meridian  May  25  and  after  6  o’clock  post¬ 
meridian  August  12  in  each  year:  Pro¬ 
vided,  That  this  prohibition  shall  not 
apply  to  the  use  of  beach  seines  or  gill 
nets  from  6  o’clock  antemeridian  August 
24  to  6  o’clock  postmeridian  September 
10. 

"  (c)  North  of  the  latitude  of  the  marker 
marking  the  south  limit  around  the 
mouth  of  the  Kasilof  River,  as  described 
herein  under  paragraph  (a).  Including 
all  waters  adjacent  to  Kalgin  Island, 
commercial  fishing  for  salmon  is  pro¬ 
hibited  prior  to  6  o’clock  antemeridian 
June  25  and  after  6  o’clock  postmeridian 


August  8  in  each  year:  Provided,  That 
this  prohibition  shall  not  apply  (1)  after 
6  o’clock  antemeridian  May  20  to  the  use 
of  gear  having  mesh  not  less  than  8  Mi 
inches  stretched  measure  between  knots, 
or  to  gill  nets  of  which  not  to  exceed  35 
fathoms  in  use  by  any  individual  or  on 
any  boat  may  have  mesh  less  than  S’/r 
Inches  stretched  measure  betweeri*  knots, 
and  (2)  from  6  o’clock  antemeridian 
August  20  to  6  o’clock  postmeridian  Sep¬ 
tember  10  to  the  use  of  gill  nets. 

9 109.3  Fishing  prohibited  in  small 
bays.  Commercial  fishing  for  salmon  in 
any  bay,  estuary,  slough,  or  lagoon  less 
than  300  feet  in  width  at  mean  low  tide 
is  prohibited. 

9  109.4  Purse  seines  prohibited.  The 
use  of  purse  seines  for  the  capture  of 
salmon  is  prohibited. 

9 109.5  Size  of  beach  seines.  No 
beach  seine  shall  be  less  than  125  meshes 
in  depth  or  less  than  90  fathoms  in 
length  measured  on  the  cork  line.  For 
the  purpose  of  determining  the  depths 
of  seines,  measurements  will  be  upon  the 
basis  of  3  V2  inches  stretched  measure  be¬ 
tween  knots. 

9  109.6  Operation  of  drift  gill  nets. 
Drift  gill  nets  shall  be  operated  without 
the  attachment  of  anything  to  obstruct 
their  free  movement  through  the  water 
at  all  times. 

9  109.7  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  drift 
gill  nets  on  any  salmon  fishing  boat  or  in 
use  by  such  boat  shall  not  exceed  200 
fathoms  hung  measure. 

9  109.8  Marking  of  gill  nets.  Each 
gill  net  in  operation  shall  be  marked  by 
a  cluster  of  bright  red  floats  or  corks  at 
the  ends,  and  bright  red  double  fioats  or 
corks  shall  be  attached  to  the  cork  line 
at  25-fathom  intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator. 
In  addition,  each  end  of  a  set  or  an¬ 
chored  gill  net  shall  be  marked  by  a  buoy 
of  wood  or  metal  of  sufDcient  buoyancy 
to  float  in  plain  view  at  all  times.  Each 
buoy  shall  be  legibly  and  plainly  marked 
with  the  name  or  initials  of  the  operator 
and  the  number  of  the  boat  used  in  the 
operation  of  the  net  to  which  it  is  at¬ 
tached,  said  lettering  and  numbering  to 
consist  of  black  figures  and  letters  not 
less  than  4  inches  in  length,  painted  on 
red  background. 

9  109.9  Operation  of  set  nets.  Set  or 
anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided, 
That  not  to  exceed  20  yards  of  each  net 
may  be  used  as  a  hO(^.  Only  one  such 
hook  is  permitted  on  a  net. 

9  109.10  Total  aggregate  length  of  set 
nets.  No  set  or  anchored  gill  net  shall 
exceed  35  fathoms  in  length  measured  on 
the  cork  line.  The  total  aggregate 
length  of  set  or  anchored  gill  nets  used 
by  any  individual  or  operated  from  any 
boat  shall  not  exceed  105  fathoms. 
South  of  the  latitude  of  Anchor  Point, 
seine  webbing  not  exceeding  30  fathoms 
in  length  may  be  used  on  the  shore  end 
of  any  set  or  anchored  gill  net  between 
the  lines  of  high  and  low  water. 
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S  109.11  Removal  from  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  the  water  throughout 
the  weekly  closed  periods  extending  from 
6  o’clock  postmeridian  of  Saturday  of 
each  week  to  6  o’clock  antemeridian  of 
the  Monday  following. 

9  109.12  Minimum  distance  between 
units  of  stationary  year.  The  distance  by 
most  direct  water  measurement  from  any 
part  of  one  set  or  anchored  gill  net  to  any 
part  of  another  set  or  anchored  gill  net 
or  trap  shall  not  be  less  than  600  feet. 

9  109.13  Minimum  distance  between 
traps.  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  2,500  feet. 

9  109.14  Construction  of  hand  traps. 
Twenty-five  feet  of  the  heart  walls  next 
to  the  pot  of  each  hand  trap  shall  be 
constructed  of  flexible  webbing  other 
than  wire. 

9  109.15  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon 
is  prohibited,  except  as  follows: 

(a)  Along  the  mainland  coa.st  on  the 
west  side  of  Cook  Inlet  (1)  within  500 
feet  of  a  point  at  61  degrees  9  minutes 
12  seconds  north  latitude,  151  degrees 
3  minutes  24  seconds  west  longitude; 

(2)  within  300  feet  of  a  point  at  61  de¬ 
grees  7  minutes  21  seconds  north  lati¬ 
tude,  151  degrees  5  minutes  25  seconds 
west  longitude;  (3)  from  61  degrees  2 
minutes  16  seconds  north  latitude.  151 
degrees  13  minutes  15  seconds  west  lon¬ 
gitude,  to  61  degrees  2  minutes  14  sec¬ 
onds  north  latitude,  151  degrees  15  min¬ 
utes  18  seconds  west  longitude;  (4)  from 
61  degrees  0  minutes  25  seconds  north 
latitude.  151  degrees  22  minutes  15  sec¬ 
onds  west  longitude,  to  61  degrees  0  min¬ 
utes  38  seconds  north  latitude,  151 
degrees  24  minutes  34  seconds  west 
longitude;  (5)  Within  1,000  feet  of  a 
point  at  60  degrees  46  minutes  2  seconds 
north  latitude.  151  degrees  44  minutes 
32  seconds  west  longitude;  and  (6)  within 
1,000  feet  of  a  point  at  60  degrees  24 
minutes  north  latitude,  152  degrees  15 
minutes  40  seconds  west  longitude. 

(b)  Along  the  east  coast  of  Chlsik  Is¬ 
land  within  1,000  feet  of  a  point  at  60 
degrees  8  minutes  10  seconds  north  lati¬ 
tude,  152  degrees  33  minutes  55  seconds 
west  longitude: 

(c)  Along  the  north  coast  of  Kalgin 
Island  (1)  within  1,000  feet  of  a  point  at 
60  degrees  30  minutes  25  seconds  north 
latitude.  151  degrees  57  minutes  22  sec¬ 
onds  west  longitude;  (2)  within  1,000  feet 
of  a  point  at  60  degrees  30  minutes  20 
seconds  north  latitude,  151  degrees  54 
minutes  48  seconds  west  longitude;  and 

(3)  within  1,000  feet  of  a  point  at  60 
degrees  29  minutes  54  seconds  north  lat¬ 
itude,  151  degrees  53  minutes  30  seconds 
west  longitude. 

(d)  Along  the  east  coast  of  Kalgin  Is¬ 
land  within  300  feet  of  a  point  at  60 
degrees  26  minutes  38  seconds  north 
latitude,  151  degrees  53  minutes  33  sec¬ 
onds  west  longitude. 

(e)  Along  the  west  coast  of  Kalgin 
Island  within  1,000  feet  of  a  point  at  60 
degrees  21  minutes  33  seconds  north  lat¬ 
itude.  152  degrees  4  minutes  18  seconds 
west  longitude. 

No.  25: 


(f)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  within  1,000 
feet  of  a  point  at  61  degrees  1  minute  30 
seconds  north  latitude,  150  degrees  25 
minutes  30  seconds  west  longitude;  (2) 
within  1,000  feet  of  a  point  at*61  degrees 
1  minute  north  latitude,  150  degrees  27 
minutes  7  seconds  west  longitude;  (3) 
within  1,000  feet  of  a  point  at  60  degrees 
59  minutes  42  seconds  north  latitude.  150 
degrees  32  minutes  west  longitude;  (4) 
within  1,000  feet  of  a  point  at  60  degrees 

59  minutes  nortlj.  latitude,  150  degrees  34 
minutes  48  seconds  west  longitude;  (5) 
within  1,000  feet  of  a  point  at  60  degrees 

57  minutes  40  seconds  north  latitude.  150 
degrees  39  minutes  west  longitude;  (6) 
within  1,000  feet  of  a  point  at  60  degrees 
56  minutes  10  seconds  north  latitude,  150 
degrees  42  minutes  52  seconds  west  longi¬ 
tude;  and  (7)  within  1,200  feet  of  a  point 
at  60  degrees  55  minutes  22  seconds  north 
latitude,  150  degrees  44  minutes  40  sec¬ 
onds  west  longitude. 

(g)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  south 
of  Boulder  Point  at  60  degrees  46  minutes 
north  latitude,  151  degrees  16  minutes 
west  longitude,  southerly  to  a  point  at  60 
degrees  44  minutes  15  seconds  north  lati¬ 
tude,  151  degrees  19  minutes  west  longi¬ 
tude. 

(h)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at 

60  degrees  40  minutes  north  latitude,  151 
degrees  23  minutes  13  seconds  west  longi¬ 
tude,  southeasterly  to  a  point  at  60  de¬ 
grees  35  minutes  15  seconds  north  lati¬ 
tude,  151  degrees  20  minutes  30  seconds 
west  longitude. 

(I)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  south 
of  Kenal  River  at  60  degrees  28  minutes 

58  seconds  north  latitude,  151  degrees  17 
minutes  11  seconds  west  longitude, 
southerly  to  a  point  at  60  degrees  26 
minutes  3  seconds  north  latitude.  151 
degrees  17  minutes  30  seconds  west 
longitude. 

(J)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  within  1,000  feet 
of  a  point  at  60  degrees  19  minutes  49 
seconds  north  latitude.  151  degrees  23 
minutes  24  seconds  west  longitude. 

(k)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  from  a  point 
at  60  degrees  16  minutes  45  seconds  north 
latitude,  151  degrees  23  minutes  30  sec¬ 
onds  west  longitude,  southerly  to  a  point 
at  60  degrees  15  minutes  30  seconds  north 
latitude,  151  degrees  23  minutes  45  sec¬ 
onds  west  longitude;  and  (2)  within  1,000 
feet  of  a  point  at  60  degrees  14  minutes 
41  seconds  north  latitude.  151  degrees  24 
minutes  5  seconds  west  longitude. 

(l)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  ( 1 )  from  a  point 
at  60  degrees  13  minutes  north  latitude, 
151  degrees  25  minutes  15  seconds  west 
longitude,  southerly  to  a  point  at  60  de¬ 
grees  12  minutes  15  seconds  north  lati¬ 
tude;  (2)  from  a  point  at  60  degrees  11 
minutes  13  seconds  north  latitude, 
southerly  to  a  point  at  60  degrees  11 
minutes  5  seconds  north  latitude;  (3) 
from  a  point  at  60  degrees  10  minutes 
15  seconds  north  latitude.  151  degrees  29 
minutes  15  seconds  west  longitude,  south¬ 
erly  to  a  point  at  60  degrees  8  minutes  30 
seconds  north  latitude.  151  degrees  31 
minutes  40  seconds  west  longitude;  and 


(4)  within  1,000  feet  of  a  point  at  60  de¬ 
grees  7  minutes  48  seconds  north  latitude, 
151  degrees  32  minutes  42  seconds  west 
longitude. 

(m)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at  60 
degrees  7  minutes  north  latitude,  151  de¬ 
grees  34  minutes  20  seconds  west  longi¬ 
tude,  southerly  to  a  point  at  60  degrees 
4  minutes  30  seconds  north  latitude,  151 
degrees  38  minutes  30  seconds  west 
longitude. 

(n)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  within  1,000 
feet  of  a  point  at  59  degrees  59  minutes 
30  seconds  north  latitude,  151  degrees  43 
minutes  40  seconds  west  longitude;  and 
(2)  within  1,000  feet  of  a  point  at  59 
degrees  54  minutes  5  seconds  north  lati¬ 
tude.  151  degrees  46  minutes  26  seconds 
west  longitude. 

(o)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  south  of  Cape 
Starichkof  within  1,000  feet  of  a  point  at 
59  degrees  51  minutes  4  seconds  north 
latitude. 

(p)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  between  Anchor 
Point  and  Bluff  Point  within  1,200  feet  of 
a  point  at  59  degrees  41  minutes  38  sec¬ 
onds  north  latitude.  151  degrees  46  min¬ 
utes  48  seconds  west  longitude. 

(q)  Along  the  mainland  coast  on  the 
east'  side  of  Cook  Inlet  on  the  west  side 
of  Nubble  Point  Spit  within  1.200  feet  of 
a  point  at  59  degrees  28  minutes  45  sec¬ 
onds  north  latitude,  151  degrees  35  min¬ 
utes  6  seconds  west  longitude. 

(r)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at 
59  degrees  26  minutes  30  seconds  north 
latitude,  151  degrees  46  minutes  west 
longitude,  westerly  to  a  point  at  59  de¬ 
grees  26  minutes  40  seconds  north  lati¬ 
tude,  151  degrees  46  minutes  45  seconds 
west  longitude. 

(s)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  east  of  nat 
Island  within  1,200  feet  of  a  point  at  59 
degrees  19  minutes  36  seconds  north 
latitude.  151  degrees  58  minutes  4  sec¬ 
onds  west  longitude. 

9  109.16  Closed  waters.  All  commer¬ 
cial  Ashing  is  prohibited,  as  follows: 

(a)  Within  1  statute  mile  of  the 
mouths  of  the  following  salmon  streams: 
Kenai  River,  Kasilof  River,  Swanson 
Creek,  Bishop  Creek,  Ninilchik  River, 
Deep  Creek.  Starichkof  River,  Anchor 
Point  River,  Little  Susitna  River,  Susitna 
River,  Ivan  River,  Lewis  River,  Theodore 
River,  Beluga  River,  Threemile  Creek, 
Chuit  River,  Nikolai  River,  McArthur 
River,  Kustatan  River,  Katnu  River, 
Drift  River,  and  Kalgin  Island  Stream 
on  the  east  coast  of  Kalgin  Island. 

(b)  Turnagatn  Arm  and  Knik  Arm:  All 
waters  east  of  a  line  extending  from  Point 
Possession  at  61  degrees  2  minutes  10 
seconds  north  latitude,  150  degrees  24 
minutes  5  seconds  west  longitude  to  West 
Point  Light  on  Fire  Island,  thence  along 
the  eastern  shore  of  Fire  Island  to  North 
Point,  thence  to  Point  Mackenzie  at  61 
degrees  14  minutes  10  seconds  north  lati¬ 
tude,  150  degrees  west  longitude. 

(c)  Kamlshak  Bay:  All  waters  within 
a  straight  line  extending  between  the 
markers  on  each  side  of  the  channel  at 
the  entrance  to  the  lagoon  at  the  mouth 
of  McNeil  Creek,  and  all  waters  within  1 
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RULES  AND  REGULATIONS 


DEFINITION 

{ 110.1  Definition.  The  Resurrec¬ 
tion  Bay  area  is  hereby  defined  to  in¬ 
clude  all  territorial  coastal  and  tribu¬ 
tary  waters  of  the  Gulf  of  Alaska  be¬ 
tween  Point  Gore  on  the  west  and  Cape 
Fairfield  on  the  east. 

SALMON  FISHERY 

8  110.2  Opening  date  for  red  salmon 
fishing.  Prior  to  6  o’clock  antemeridian 
May  25  in  each  year,  commercial  fishing 
for  salmon  with  nets  of  mesh  less  than 
8V2  Inches  stretched  measure  between 
knots  is  prohibited. 

8 110.3  Closed  season.  Commercial 
fishing  for  salmon  Is  prohibited  during 
the  remainder  of  each  calendar  year 
after  6  o’clock  postmeridian  September 
15. 

8  110.4  "Weekly  closed  period.  In  the 
waters  of  Resurrection  Bay  within  a  line 
from  Cape  Resurrection  to  the  western 
side  of  ]^ar  Glacier  at  its  mouth,  the 
36-hour  closed  period  for  salmon  fishing 
prescribed  by  section  5  of  the  act  of  June 
6. 1924,  is  hereby  extended  to  include  the 
period  from  6  o'clock  antemeridian  of 
Saturday  of  each  week  until  6  o’clock 
antemeridian  of  the  Monday  following, 
making  a  weekly  closed  period  of  48 
hours:  Provided.  That  this  extension 
shall  not  be  effective  after  August  23  in 
each  year. 

§  110.5  Registration  and  reporting  of 
boats.  Resurrection  Bay.  In  the  period 
after  August  7,  all  fishing  boats,  other 
than  trollers,  entering  the  Resurrection 
Bay  area  shall  be  registered  with  the 
local  Pish  and  Wildlife  Service  represen¬ 
tative  prior  to  engaging  in  fishing,  and 
thereafter  shall  report  daily  the  number 
of  salmon  caught,  the  place  of  capture, 
and  disposition  of  the  catch. 

§  110.6  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length. 

8 110.7  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  9V2 
fathoms  nor  more  than  17  fathoms  in 
depth,  nor  less  than  125  fathoms  nor 
more  than  150  fathoms  measured  along 
the  cork  line.  For  the  purpose  of  deter¬ 
mining  depths  of  seines,  measurements 
will  be  upon  the  basis  of  stretched  meas¬ 
ure  between  knots.  The  extension  to 
any  seine  in  the  way  of  a  lead  exceeding 
75  fathoms  in  length  is  prohibited. 

8  110.8  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 


yards,  both  endwise  and  laterally,  at  all 
times  between  all  set  or  anchored  gill 
nets  operated. 

8  110.11  Traps  prohibited.  The  use  of 
any  trap  for  the  capture  of  salmon  is 
prohibited. 

8  110.12  Closed  waters  to  salmon  fish~ 
ing.  Commercial  fishing  for  salmon 
within  1,000  yards  of  the  mouths  of  Bear 
Creek  and  Resurrection  River  is  prohib¬ 
ited  at  all  times;  and  in  the  period  from 
June  7  to  August  23.  both  dates  inclu¬ 
sive.  commercial  fishing  for  salmon  is 
prohibited  within  1,700  yards  of  the 
mouths  of  these  streams. 

HERRING  FISHERY 

8  110.13  Closed  seasons.  Commer¬ 
cial  fishing  for  herring,  except  for  bait 
and  except  by  gill  nets,  is  prohibited 
from  January  1  to  June  14  and  from 
October  15  to  December  31,  .all  dates 
inclusive. 

8  110.14  Closed  waters.  During  the 
period  from  July  1  to  October  1,  both 
dates  Inclusive,  commercial  Ashing  for 
herring  including  bait  fishing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

8  110.15  Catch  limitations,  June  IS 
to  August  20.  In  the  period  from  June 
15  to  August  20.  both  dates  inclusive, 
there  shall  not  be  taken  for  commercial 
purposes,  except  for  bait  and  except  by 
gill  nets,  in  the  Resurrection  Bay  area 
as  deflned  in  §  110.1  and  in  the  Prince 
William  Sound  area  as  deflned  in  §  111.1 
of  this  chapter,  a  combined  total  of 
more  than  180,000  barrels  on  the  basis 
of  250  pounds  per  barrel.  It  is  the  in¬ 
tent  of  this  section  to  establish  a  single 
quota  area  embracing  the  waters  of  the 
Prince  William  Sound  and  Resurrection 
Bay  areas  as  deflned  in  8§  110.1  and 
111.1  of  this  chapter. 


Part  111 — Prince  William  Sound  Area 

DEFINITION 

Sec. 

111.1  Definition. 

SALMON  riSHERT 

111.2  Open  seasons. 

111.3  Weekly  closed  period. 

111.4  Maximum  length  of  seine  boats. 

111.5  Size  of  purse  seines  and  leads. 

111.6  Waters  closed  to  seines.  Granite  Bay 

to  Port  Nellie  Juan. 

111.7  Total  aggregate  length  of  gill  nets. 

111.8  Size  and  operation  of  set  nets. 

111.9  Gear  restricted  to  set  nets.  Port 

Valdez. 

111.10  Minimum  distance  between  traps. 

111.11  Areas  open  to  traps. 

111.12  Closed  waters. 

HERRING  riSHERT 


statute  mile  of  the  mouth  of  Chinik 
Creek. 

(d)  Kachemak  Bay:  All  waters  above 
a  line  from  Chugachik  Island  to  a  point 
on  the  opposite  shore  one-half  mile  below 
the  mouth  of  Swift  Creek. 

HERRING  FISHERY 

§  109.17  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  and 
except  by  gill  nets,  is  prohibited  from 
January  1  to  May  31,  and  from  October 
15  to  December  31,  all  dates  inclusive. 

8  109.18  Closed  waters.  During  the 
period  from  July  1  to  October  1,  both 
dates  inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

8  109.19  Gear  restriction.  Halibut 
Cove.  Commercial  fishing  for  herring  in 
Halibut  Cove,  including  the  waters  within 
a  line  from  the  w'estern  end  of  Ismailof 
Lsland  to  the  outermost  point  on  Glacier 
Spit,  is  limited  to  gill  nets. 

8  109.20  Gear  restriction.  Halibut 
Cove  Lagoon.  Commercial  Ashing  for 
herring  in  Halibut  Cove  Lagoon  is  lim¬ 
ited  to  set  gill  nets  not  exceeding  50 
fathoms  in  length,  hung  measure.  All 
such  nets  shall  be  not  less  than  150  yards 
apart. 

8  109.21  Waters  closed  to  pounds. 
The  maintaining  of  a  herring  pound  in 
the  waters  of  Halibut  Cove  and  Lagoon 
is  prohibited. 

8  109.22  Waters  closed  to  purse  seines. 
•rhe  use  of  purse  seines  for  the  capture 
of  herring  is  prohibited  in  Kachemak 
Bay  and  tributary  waters  within  a  line 
from  Nubble  Point  to  Bluff  Point. 

SHELLFISH  FISHERY 

8  109.23  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commer¬ 
cial  purposes  is  prohibited  during  the 
period  from  July  10  to  August  31,  both 
dates  Inclusive,  in  each  calendar  year. 

8  109.24  Closed  season  on  Dungeness 
crabs.  Commercial  fishing  for  the 
Dungeness  crabs  is  prohibited  from  June 
1  to  August  14,  both  dates  inclusive. 


Part  110— Resurrection  Bay  Area 

DEFINITION 

Sec.  / 

110.1  Definition. 

SALMON  FISHERY 

110.2  Opening  date  for  red  salmon  fishing. 

110.3  Closed  season. 

110.4  Weekly  closed  period. 

110.5  Registration  and  reporting  of  boats. 

Resurrection  Bay. 

110.6  Maximum  length  of  seine  boats. 

110.7  Size  of  purse  seines  and  leads. 

110.8  Total  aggregate  length  of  gill  nets. 

110.9  Size  of  mesh,  gill  nets. 

110.10  Size  and  operation  of  set  nets. 

110.11  Traps  prohibited. 

110.12  Closed  waters. 

HERRING  FISHERY 

110.13  Closed  seasons. 

110.14  Closed  waters. 

110.15  Catch  limitations,  June  15  to  August 

20. 

Authority:  f  |  110.1  to  110.15  (with  the  ex¬ 
ceptions  cited  In  parentheses  following  sec¬ 
tions  affected)  Issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 


8  110.9  Size  of  mesh,  gill  nets.  King 
salmon  nets  shall  have  a  mesh  at  least 
8V2  inches  stretched  measure  between 
knots,  and  red  salmon  nets  shall  have  a 
mesh  at  least  5*/^  inches  stretched  meas¬ 
ure  between  knots,  as  measured  when 
actually  in  use. 

8  110.10  Size  and  operation  of  set  nets. 
No  set  or  anchored  gill  net  shall  exceed 
300  yards  in  length,  and  each  shall  be  set 
in  substantially  a  straight  line:  Provided, 
That  not  to  exceed  20  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net.  There  shall 
be  a  distance  interval  of  at  least  200 


111.13  Closed  seasons. 

111.14  Catch  limitations,  June  15  to  August 

20. 

111.15  Closed  waters. 

111.16  Closed  waters,  Tatltlek  village. 

shellfish  fishery 

111.17  Closed  season  on  razor  clams. 

111.18  Maximum  take  of  razor  clams,  Jan¬ 

uary  1  to  June  30. 

111.19  Maximum  take  of  razor  clams,  Aug¬ 

ust  16  to  December  31 

111.20  Closed  season  on  Dungeness  crabs. 

Authority:  !S  111.1  to  111.20  (with  the  ex¬ 
ceptions  cited  in  parentheses  following  sec¬ 
tions  affected)  issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 
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DEFINITION 

§  111.1  Definition.  The  Prince  Wil¬ 
liam  Sound  area  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu¬ 
tary  waters  of  the  Gulf  of  Alaska  be¬ 
tween  Cape  Fairfield  on  the  west  and 
Point  Whitshed  on  the  east. 

SALMON  FISHERY 

§  111.2  Open  seasons.  Commercial 
fishing  for  salmon,  other  than  trolling,  is 
prohibited  except  from  6  o’clock  ante¬ 
meridian  July  1  in  each  odd-numbered 
year,  and  6  o’clock  antemeridian  July 
20  in  each  even-numbered  year,  to  6 
o’clock  postmeridian  August  7 :  Provided, 
That  set  or  anchored  gill  nets  may  be 
operated  in  the  waters  along  the  western 
coast  from  the  outer  point  on  the  north . 
shore  of  Granite  Bay  (known  as  Granite 
Bay  Point)  to  the  light  on  the  south 
shore  of  the  entrance  of  Port  Nellie  Juan 
from  6  o’clock  postmeridian  August  7 
to  6  o’clock  postmeridian  August  22. 

§  111.3  Weekly  closed  period.  ’The 
36-hour  closed  period  for  salmon  fl.shing 
prescribed  by  section  5  of  the  act  of 
June  6.  1924,  is  hereby  extended  to  in¬ 
clude  the  period  from  6  o’clock  ante¬ 
meridian  of  Saturday  of  each  week  until 
6  o’clock  antemeridian  of  the  Monday 
following,  making  a  weekly  closed  period 
of  48  hours. 

§  111.4  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length. 

§  111.5  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  914 
fathoms  nor  more  than  17  fathoms  in 
depth,  nor  less  than  125  fathoms  nor 
more  than  150  fathoms  in  length  meas- 
sured  alonj:  the  cork  line.  For  purpose 
of  determining  depths  of  seines,  meas¬ 
urements  will  be  upon  the  basis  of 
stretched  measure  between  knots.  The 
extension  to  any  seine  in  the  way  of  a 
lead  exceeding  75  fathoms  in  length  is 
prohibited. 

§  111.6  Waters  closed  to  seines, 
Granite  Bay  to  Port  Nellie  Juan.  'The 
use  of  purse  seines  and  beach  seines  for 
the  capture  of  salmon  is  prohibited  in 
the  waters  along  the  western  coast  from 
the  outer  point  on  the  north  shore  of 
Granite  Bay  (known  as  Granite  Bay 
Point)  to  the  light  on  the  south  shore  of 
the  entrance  to  Port  Nellie  Juan. 

§  111.7  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon -fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

§  111.8  Size  and  operation  of  set  nets. 
No  set  or  anchored  gill  net  shall  exceed 
300  yards  in  length  and  each  shall  be  set 
in  substantially  a  straight  line:  Pro- 
vided.  That  not  to  exceed  20  yards  of 
each  net  may  be  used  as  a  hook.  Only 
one  such  hook  is  permitted  on  a  net. 
There  shall  be  a  distance  interval  of  at 
least  200  yards,  both  endwise  and  later¬ 
ally.  at  all  times  between  all  set  or  an¬ 
chored  gill  nets  operated. 

§  111.9  Gear  restricted  to  set  nets. 
Port  Valdez.  Commercial  fishing  for 
salmon  in  Port  Valdez  east  of  146  degrees 


40  minutes  west  longitude  is  limited  en¬ 
tirely  to  set  or  anchored  gill  nets  of  not 
to  exceed  300  yards  each  in  length. 

S  111.10  Minimum  distance  between 
traps.  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not 
be  less  than  1  Mi  statute  miles. 

§  111.11  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Knight  Island:  From  a  point  on 
the  southeast  coast  at  60  degrees  9  min¬ 
utes  50  seconds  north  latitude  southerly 
to  Point  Helen,  thence  northerly  to  60 
degrees  11  minutes  15  seconds  north  lat¬ 
itude,  147  degrees  50  minutes  40  seconds 
west  longitude,  exclusive  of  all  waters  in 
Little  Bay. 

(b)  Along  the  coast  of  Squire  Island 
within  V2  statute  mile  of  its  southern 
extremity. 

(c)  Bainbrldge  Island:  Within  2,500 
feet  of  a  point  at  60  degrees  11  minutes 
32  seconds  north  latitude.  148  degrees  3 
minutes  west  longitude. 

(d)  Eastern  coast  of  Chenega  Island 
from  a  point  1  statute  mile  southward  of 
Its  northeim  extremity  to  a  point  1  stat¬ 
ute  mile  eastward  of  Chenega  village. 

(e)  Mainland  coast  within  2.500  feet 
westerly  of  a  point  at  60  degrees  24  min¬ 
utes  48  seconds  north  latitude,  147  de¬ 
grees  58  minutes  18  seconds  west  longi¬ 
tude. 

(f)  Knight  Island:  East  coast  within 

2,500  feet  of  a  point  at  60  degrees  21 
minutes  55  seconds  north  latitude.  147 
degrees  37  minutes  29  seconds  west  lon¬ 
gitude. 

(g)  Eastern  coast  of  Culross  Island: 
Prom  the  northern  side  of  the  entrance 
to  Hidden  Bay  northerly  to  a  point  at 
60  degrees  43  minutes  45  seconds  north 
latitude,  148  degrees  6  minutes  35  sec¬ 
onds  west  longitude. 

(h)  Western  side  of  Valdez  Arm  (1) 
within  2,500  feet  of  a  point  at  60  degrees 
55  minutes  40  seconds  north  latitude, 
146  degrees  58  minutes  35  seconds  west 
longitude,  and  (2)  from  60  degrees  58 
minutes  north  latitude  to  60  degrees  59 
minutes  north  latitude. 

(I)  Southwest  coast  of  Bligh  Island 
(1)  within  2,500  feet  of  a  pMjint  at  60 
degrees  48  minutes  56  seconds  north  lat¬ 
itude,  146  degrees  49  minutes  23  sec¬ 
onds  west  longitude,  and  (2)  within 

2,500  feet  of  a  point  60  degrees  48  min¬ 
utes  28  seconds  north  latitude.  146  de¬ 
grees  45  minutes  15  seconds  west  longi¬ 
tude. 

(J)  Within  */4  statute  mile  of  the 
southwestern  extremity  of  Bidarka 
Point. 

(k)  From  a  point  on  tl;e  east  side  of 
Landlocked  Bay  at  60  degrees  49  min¬ 
utes  north  latitude  to  a  point  on  the 
north  shore  of  Port  Fidalgo  at  146  de¬ 
grees  32  minutes  west  longitude. 

(l)  Within  %  statute  mile  of  Porcu¬ 
pine  Point. 

(m)  Mainland  coast,  near  Knowies 
Head,  within  2,500  feet  of  a  point  at  60 
degrees  41  minutes  30  seconds  north 
latitude,  146  degrees  40  minutes  22  sec¬ 
onds  west  longitude. 

(n)  Within  1  statute  mile  of  Red 
Head. 


(o)  Prom  a  point  on  the  coast  1  stat¬ 
ute  mile  northwestward  of  the  light  at 
Gravina  Point  to  a  point  on  the  coast  2 
statute  miles  northwestward  of  the  light 
at  Gravina  Point,  making  an  open  space 
of  1  statute  mile. 

(p)  Along  the  coast  within  1  statute 

mile  southwesterly  of  the  outer  point  on 
the  southwest  side  of  the  entrance  to 
Cedar  Bay.  Hawkins  Island.  ^ 

(q)  Within  1  .statute  mile  of  Makaka 
Point,  Hawkins  Island. 

(r)  Hinchinbrook  Island:  Within 
3,000  feet,  measured  westerly  along  the 
north  side  of  a  peninsula,  from  a  point 
at  60  degrees  28  minutes  47  seconds 
north  latitude,  146  degrees  23  minutes 
27  seconds  west  longitude. 

(s)  Hinchinbrook  Island:  Within 
3.000  feet,  measured  easterly  along  the 
coast,  from  a  point  at  60  degrees  27 
minutes  58  seconds  north  latitude.  146 
degrees  27  minutes  west  longitude,  on 
the  north  side  of  a  spit. 

(t)  Hinchinbrook  Island:  Within 

2.500  feet,  measured  along  the  coast, 
from  a  point  at  60  degrees  28  minutes  54 
seconds  north  latitude,  146  degrees  32 
minutes  11  seconds  west  longitude. 

(u)  Hinchinbrook  Island:  From  a 
point  on  the  coast  at  60  degrees  27  min¬ 
utes  north  latitude,  146  degrees  39  min¬ 
utes  48  seconds  west  longitude,  north¬ 
ward  to  the  light  at  Johnstone  Point. 

(v)  Hinchinbrook  Island:  Within 

2.500  feet  of  a  point  at  60  degrees  24 
minutes  38  seconds  north  latitude,  146 
degrees  42  minutes  30  seconds  west  lon¬ 
gitude. 

(w)  Hinchinbr(X>k  Island:  Within  V2 
statute  mile  eastward  of  a  point  on  the 
south  side  of  Port  Etches  at  146  degrees 
40  minutes  west  longitude. 

(X)  Montague  Island:  Along  the  coast 
from  a  point  on  the  south  side  of  Mac¬ 
Leod  Harbor  at  59  degrees  52  minutes 
10  seconds  north  latitude,  147  degrees 
51  minutes  west  longitude,  to  a  point  at 
59  degrees  52  minutes  north  latitude, 
14/  degrees  52  minutes  west  longitude. 

(y)  Montague  Island:  Along  the  coast 
(1)  from  Point  Woodcock  northerly  for 
a  distance  of  6,000  feet,  and  (2)  within 
3,000  feet  of  a  point  south  of  Hanning 
Bay  at  59  degrees  56  minutes  34  seconds 
north  latitude.  147  degrees  45  minutes  15 
seconds  west  longitude. 

(z)  We.stern  coast  of  Montague  Island 
(1)  from  Point  Bazil  on  the  north  side  of 
the  entrance  to  Hanning  Bay  northeast¬ 
erly  to  60  degrees  0  minutes  30  seconds 
north  latitude,  and  (2)  from  60  degrees 
7  minutes  18  seconds  north  latitude 
northeasterly  to  60  degrees  9  minutes  45 
seconds  north  latitude  (as  shown  on  U.  S. 
Coast  and  Geodetic  Survey  Chart  No. 
8551). 

(aa)  Western  coast  of  Montague  Island 
from  60  degrees  11  minutes  20  seconds 
north  latitude  to  60  degrees  11  minutes 
55  seconds  north  latitude. 

(bb)  Montague  Island:  Northern  coast 
from  Graveyard  Point  to  a  point  at  60 
degrees  21  minutes  41  seconds  north 
latitude,  147  degrees  9  minutes  47  sec¬ 
onds  west  longitude. 

# 

S  111.12  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  as 
follows: 
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(a)  Constantine  Harbor,  northwest 
arm  of  Port  Etches:  All  waters  within 
the  harbor  and  its  tributary  waters  and 
within  100  yards  outside  the  narrows 
at  the  entrance  to  the  harbor. 

(b)  Boswell  Bay,  indenting  Hinchin- 
brook  Island:  All  waters  in  the  bay  west 
of  146  degrees  8  minutes  west  longitude. 

(c)  Sheep  Bay:  All  waters  within  1,000 
%ards  of  the  mouth  of  the  stream  at  the 

head  of  the  bay. 

(d)  Gravina  River:  All  waters  within 
1,000  yards  of  the  mouth  of  the  river. 

(e)  Olsen  Bay,  north  s’de  of  Port 
Gravinai  Ali  waters  within  2,000  yards 
of  the  mouth  of  the  stream  flowing  into 
the  head  of  the  bay. 

(f)  St.  Matthew  Bay,  north  side  of 
Port  Gravina:  All  waters  within  2,000 
yards  of  the  mouth  of  the  stream  flowing 
into  the  head  of  the  bay. 

(g)  Irish  Cove,  south  side  of  Port 
Fidalgo:  All  waters  within  the  cove  south 
of  60  degrees  46  minutes  north  latitude. 

(h)  Whalen  Bay,  south  side  of  Port 
Fidalgo:  All  waters  east  of  146  degrees 
15  minutes  30  seconds  west  longitude. 

(i)  Fish  Bay,  north  side  of  Port 
Fidalgo:  All  waters  within  1,000  yards  of 
the  mouth  of  the  stream  at  the  head  of 
the  bay. 

(j)  Galena  Bay,  east  side  of  Valdez 
Arm:  All  waters  within  a  line  from  a 
point  on  the  coast  at  60  degrees  55  min¬ 
utes  30  seconds  north  latitude,  146  de¬ 
grees  38  minutes  30  seconds  west 
longitude,  northeasterly  to  a  point  on 

^the  coast  at  60  degrees  56  minutes  17 
'seconds  north  latitude,  146  degrees  36 
minutes  30  seconds  west  longitude,  and 
all  waters  within  1,000  yards  of  the 
mouth  of  Indian  Creek. 

( k )  J ack  Bay,  east  side  of  Valdez  Arm : 
All  waters  eswt  of  146  degrees  36  minutes 
west  longitude. 

(l)  Robe  River,  Lowe  River,  and  all 
other  streams  flowing  into  Port  Valdez 
in  the  immediate  vicinity  of  Valdez:  All 
waters  within  1  statute  mile  of  the 
mouths. 

(m)  Long  Bay  and  its  tributaries.  In¬ 
denting  mainland  on  north  shore  of 
Prince  William  Sound:  All  waters  within 
1.000  yards  of  the  mouth  of  any  salmon 
stream. 

(n)  Unakwik  Inlet  and  tributary  wa¬ 
ters.  indenting  mainland  on  north  shore 
of  Prince  William  Sound:  All  waters 
within  1,000  yards  of  the  mouth  of  any 
salmon  stream. 

(o)  Wells  Passage  and  tributary  wa¬ 
ters  indenting  mainland  on  north  shore 
of  Prince  William  Sound:  All  waters 
north  of  61  degrees  north  latitude  and 
within  1  statute  mile  of  the  mouth  of  any 
salmon  stream  in  Wells  Passage  and  its 
tributaries,  including  Port  Wells,  Coch¬ 
rane  Bay,  Blackstone  Bay,  and  Passage 
Canal. 

(p)  Long  Bay,  tributary  to  Culross 
Pas.sage:  All  waters  within  the  bay. 

(Q)  Gumboot  Creek,  on  northwest 
shore  of  Eshamy  Bay:  All  waters  within 
1,000  yards  of  the  mouth  of  the  creek. 

(r)  Eshamy  Lagoon  and  its  tributary 
waters:  All  waters  within  the  lagoon  and 
Its  tributaries  and  within  100  yards  out¬ 
side  the  narrows  at  the  entrance  to  the 
lagoon. 


(s)  Jackpot  Bay:  All  waters  within  a 
line,  indicated  by  markers,  located  at  the 
entrance  to  the  narrows  in  the  bay. 

(t)  Port  Bainbrldge:  All  waters  in  the 
middle  north  arm  of  Port  Bainbrldge. 

(u)  Beartrap  Bay,  Port  Gravina:  All 
waters  within  1,000  yards  of  the  mouth 
of  the  stream  at  the  he'ad  of  the  bay. 

(v)  Shelter  Bay,  west  shore  of  Hinch- 
Inbrook  Island:  All  waters  within  1,000 
yards  of  the  mouth  of  the  stream  at  the 
head  of  the  bay. 

HERRING  FISHERY 

§  111.13  Closed  seasons.  Commercial 
Ashing  for  herring,  except  for  bait  and 
except  by  gill  nets,  is  prohibited  from 
January  1  to  June  14.  and  from  October 
16  to  December  31,  all  dates  inclusive. 

§  111.14  Catch  limitations,  June  15  to 
August  20.  In  the  period  from  June  15 
to  August  20,  both  dates  Inclusive,  there 
shall  not  be  taken  for  commercial  pur¬ 
poses,  except  for.  bait  and  except  by  gill 
nets,  in  the  Prince  William  Sound  area 
as  defined  in  §  111.1  and  in  the  Resur¬ 
rection  Bay  area  as  defined  in  S  110.1  of 
this  chapter,  a  combined  total  of  more 
than  180,000  barrels,  on  the  basis  of  250 
pounds  per  barrel.  It  is  the  intent  of 
this  section  to  establish  a  single  quota 
area  embracing  the  waters  of  the  Prince 
William  Sound  and  Resurrection  Bay 
areas  as  defined  in  SS  111.1  and  110.1  of 
this  chapter. 

§  111.15  Closed  waters.  During  the 
period  from  July  1  to  October  1,  both 
dates  inclusive,  commerciai  Ashing  for 
herring,  including  bait  Ashing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  Ashing. 

5 111.16  Closed  waters,  Tatitlek  vil¬ 
lage.  Commercial  Ashing  for  herring, 
including  bait  Ashing,  is  prohibited 
within  1  statute  mile  of  Tatitlek  village. 

SHELLFISH  FISHERY 

S  111.17  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commer¬ 
cial  purposes  is  prohibited  from  July  1 
to  August  15,  both  dates  inclusive,  in 
each  calendar  year. 

S  111.18  Maximum  take  of  razor 
clams,  January  1  to  June  30.  In  the 
open  season  from  January  1  to  June  30. 
both  dates  inclusive,  there  shall  not  be 
taken  in  the  Prince  William  Sound  and 
Copper  River  areas  a  combined  total  of 
more  than  1,400,000  pounds  of  razor 
clams,  including  shells,  or  40,000  cases 
upon  the  basis  of  48  one-half  pound  cans 
per  case.  Not  to  exceed  175,000  pounds. 
Including  shells,  or  5,000  cases  upon  the 
basis  of  48  one-half  piound  cans  per  case, 
shall  be  taken  prior  to  April  15. 

9  111.19  Maximum  take  of  razor 
clams,  August  16  to  December  31.  In  the 
open  season  from  August  16  to  December 
31,  both  dates  Inclusive,  there  shall  not 
be  taken  in  the  Prince  William  Sound 
and  Copper  River  areas  a  combined  total 
of  more  than  105,000  pounds  of  razor 
clams,  including  shells,  or  3,000  cases 
upon  the  basis  of  48  one-half  pound  cans 
per  case. 

9 111.20  Closed  season  on  Dungeness 
crabs.  Commercial  Ashing  for  Dun¬ 
geness  crabs  is  prohibited  from  June  1 


to  August  14,  both  dates  Inclusive;  Pro¬ 
vided,  That  this  closed  season  shall  ex¬ 
tend  through  September  15  in  the  waters 
of  Orca  Inlet  between  Salmo  Point  and 
the  Cordova  City  dock. 


Part  112 — Copper  River  Area 

DEFINITION 

Sec. 

112.1  Definition. 

SALMON  fishery 

112.2  Closed  seasons. 

112.3  Opening  date,  red-salmon  fishing. 

112.4  Closing  date. 

112.5  Weekly  closed  period. 

112.6  Limited  to  drift  gill  nets. 

112.7  Marking  of  gill  nets. 

112.8  Total  aggregate  length  of  gill  nets. 

112.9  Trailing  of  web  by  fishing  boats. 

112.10  Operation  of  anchored  gill  nets. 

112.11  Closed  waters. 

SHELLFISH  FISHERY 

112.12  Closed  season  on  razor  clams. 

112.13  Maximum  take  of  razor  clams,  Janu¬ 

ary  1  to  June  30. 

112.14  Maximum  take  of  razor  clams,  Au¬ 

gust  16  to  December  31. 

112.15  Closed  season  on  Dungeness  crabs. 

Authority:  it  112.1  to  112.15  (with  the 
exceptions  cited  In  parentheses  following 
sections  affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFINITION 

9  112.1  Definition.  The  Copper  River 
area  is  hereby  deflned  to  include  all 
territorial  coastal  and  tributary  waters 
of  Alaska  between  Point  Whitshed  on 
the  west  and  Point  Martin  on  the  east. 
Including  Egg  Islands  and  the  other 
islands  between  these  points. 

SALMON  FISHERY 

9 112.2  Closed  seasons.  Commercial 
Ashing  for  salmon  is  prohibited  prior  to 
6  o’clock  antemeridian  May  1  and  from 
6  o’clock  postmeridian  July  5  to  6  o’clock 
antemeridian  August  10  in  each  year. 

9  112.3  Opening  date,  red  salmon  fish¬ 
ing.  Prior  to  6  o’clock  antemeridian  May 
15  in  each  year  commercial  Ashing  with 
nets  of  mesh  less  than  8V2  inches 
stretched  measure  between  knots  is  pro¬ 
hibited. 

9 112.4  Closing  date.  Commercial 
Ashing  for  salmon  is  prohibited  after 
6  o’clock  postmeridian  September  18  in 
each  calendar  year. 

9  112.5  Weekly  closed  period.  Prior 
to  6  o’clock  antemeridian  August  10,  the 
36-hour  weekly  closed  period  for  salmon 
Ashing  prescribed  by  section  5  of  the  act 
of  June  6, 1924,  is  hereby  extended  to  in¬ 
clude  the  periods  from  6  o’clock  ante¬ 
meridian  Wednesday  to  6  o’clock  ante¬ 
meridian  Thursday  of  each  week,  and 
from  6  o’clock  antemeridian  of  Saturday 
of  each  week  until  6  o’clock  antemeridian 
of  the  Moixlay  following,  making  a 
weekly  closed  period  of  72  hours. 

9  112.6  Limited  to  drift  gill  nets. 
Commercial  Ashing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets  with¬ 
out  the  attachment  of  anything  to  ob¬ 
struct  theiiiJree  movement  through  the 
water  at  all  times:  Provided,  That  gill 
nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  be 
used  from  6  o’clock  antemeridian  August 
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10  to  6  o’clock  postmeridian  September 
18  in  each  calendar  year. 

§  112.7  Marking  of  gill  nets.  Each 
Rill  net  In  operation  shall  be  marked 
by  a  cluster  of  floats  or  corks  at  the 
ends,  and  double  floats  or  corks  shall 
be  attached  to  the  cork  line  at  25-fathom 
intervals.  The  clusters  of  floats  or  corks 
at  the  ends  and  the  double  floats  or 
corks  at  the  25-fathom  Intervals  of  every 
red  salmon  and  silver  salmon  gill  net 
shall  be  painted  bright  red.  The  clusters 
of  floats  or  corks  at  the  ends  and  the 
double  floats  or  corks  at  the  25-fathom 
Intervals  of  every  king  salmon  gill  net 
shall  be  painted  white.  The  clusters  at 
the  ends  of  all  gill  nets  shall  also  be  legi¬ 
bly  and  plainly  marked  with  the  initials 
of  the  operator.  In  addition,  each  red- 
salmon  and  silver-salmon  gill  net  shall 
be  marked  by  red  kegs  attached  to  the 
clusters  of  floats  or  corks  at  the  ends, 
and  each  king  salmon  gill  net  shall  be 
marked  with  white  kegs  attached  to  the 
clusters  of  floats  or  corks  at  the  ends. 

§  112.8  Total  aggregate  length  of  gill 
nets.  Prior  to  6  o’clock  antemeridian 
August  10  in  each  calendar  year  the  total 
aggregate  length  of  drift  gill  nets  used  by 
any  individual  shall  not  exceed  150 
fathoms  hung  measure:  Provided,  That 
during  the  period  from  6  o’clock  ante¬ 
meridian  May  15  to  6  o’clock  postmerid¬ 
ian  May  31,  not  to  exceed  100  fathoms 
of  net  of  mesh  not  less  than  8*2  Inches 
stretched  measure  between  knots  may  be 
used  in  addition  to  150  fathoms  of 
smaller  mesh  net. 

S  112.9  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
Ashing  boat  is  prohibited  above  the 
markers  fixing  closed  waters. 

I  112.10  Operation  of  anchored  gill 
nets.  Anchored  gill  nets  shall  be  oper¬ 
ated  in  substantially  a  straight  line. 

§  112.11.  Closed  waters.  Commercial 
Ashing  for  salmon  is  prohibited  within 
500  yards  of  the  Grass  Banks,  except  that 
from  6  o’clock  antemeridian  August  10 
to  6  o’clock  postmeridian  September  18 
in  each  calendar  year  such  Ashing  is 
permitted  within  500  yards  of  the  Grass 
Banks  by  means  of  gill  nets  not  exceed¬ 
ing  200  fathoms  each  in  length  attached 
to  anchored  boats  or  other  anchored 
floating  equipment.  All  fishing  is  pro¬ 
hibited  at  all  times  within  the  sloughs 
and  within  500  yards  of  their  mouths. 

SHELLFISH  FISHERY 

S  112.12  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commercial 
purposes  is  prohibited  from  July  1  to 
August  15.  both  dates  inclusive,  in  each 
calendar  year. 

S  112.13  Maximum  take  of  razor 
clams,  January  1  to  June  30.  In  the 
open  season  from  January  1  to  June  30, 
both  dates  inclusive,  there  shall  not  be 
taken  in  the  Prince  William  Sound  and 
Copper  River  areas  a  combined  total  of 
more  than  1,400,000  pounds  of  razor 
clams.  Including  shells,  or  40,000  cases 
upon  the  ba.sis  of  48  one-half  pound  cans 
per  case.  Not  to  exceed  175,000  pounds, 
including  shells,  or  5,000  cases  upon  the 
basis  of  48  one-half  pound  cans  per  case, 
shall  be  taken  prior  to  April  15. 


9 112.14  Maximum  take  of  razor 
clams,  August  16  to  December  31.  In 
the  open  season  from  August  16  to  De¬ 
cember  31,  both  dates  inclusive,  there 
shall  not  be  taken  in  the  Prince  William 
Sound  and  Copper  River  areas  a  com¬ 
bined  total  of  more  than  105,000  pounds 
of  razor  clams.  Including  shells,  or  3,000 
cases  upon  the  basis  of  48  one -half  pound 
cans  per  case. 

9  112.15  Closed  season  on  Dungeness 
crabs.  Commercial  Ashing  for  Dun¬ 
geness  crabs  is  prohibited  from  June  1  to 
August  14,  both  dates  inclusive. 


Part  113 — Bering  River-Icy  Bay  Area 

DEFINITION 

Sec, 

113.1  Definition. 

SALMON  fishery 

113.2  Opening  date,  red-salmon  fishing. 

113.3  Closed  seasons. 

113.4  Closing  date. 

113.5  Weekly  closed  period. 

113.6  Limited  to  drift  gill  nets. 

113.7  Marking  of  gill  nets. 

113.8  Total  aggregate  length  of  gill  nets. 

113.9  Trailing  of  web  by  fishing  boats. 

113.10  Operation  of  anchored  gill  nets. 

113.11  Closed  waters. 

SHELLFISH  FISHERY 

113.12  Closed  season  on  razor  clams. 

113.13  Maximum  take  of  razor  clams. 

Authority:  S5  113.1  to  113.13  (with  the  ex¬ 
ceptions  cited  in  parentheses  following  sec¬ 
tions  affected)  Issued  under  44  Stat.  752;  48 
U.  8.  C.  221. 

DEFINITION 

§113.1  Definition.  The  Bering  River- 
Icy  Bay  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  Alaska  between  Point  Martin 
on  the  west,  easterly  to  the  western 
boundary  of  the  Yakutat  district  at  59 
degrees  36  minutes  north  latitude,  140 
degrees  28  minutes  west  longitude.  In¬ 
cluding  Martin  Islands,  Kanak  Island, 
Wingham  Island.  Kayak  Island,  and 
any  other  island  between  Point  Martin 
and  the  western  boundary  of  the  Yakutat 
district.  (44  Stat.  752;  48  U.  S.  C.  221) 

SALMON  FISHERY 

9  113.2  Opening  date,  red  salmon  fish¬ 
ing.  Prior  to  6  o’clock  antemeridian 
June  1  in  each  year  commercial  fishing 
with  nets  of  mesh  less  than  8*^  Inches 
stretched  measure  between  knots  is  pro¬ 
hibited. 

§  113.3  Closed  seasons.  Commercial 
fishing  for  salmon  is  prohibited  prior  to 
6  o'clock  antemeridian  May  15  and  from 
6  o’clock  postmeridian  July  5  to  6 
o’clock  antemeridian  August  10  in  each 
year. 

9 113.4  Closing  date.  Commercial 
fishing  for  salmon  is  prohibited  after  6 
o’clock  postmeridian  September  18  in 
each  calendar  year. 

9  113.5  Weekly  closed  period.  Prior  to 
6  o’clock  antemeridian  August  10,  the 
36-hour  weekly  closed  period  for  salmon 
fishing  prescribed  by  section  5  of  the  act 
of  June  6, 1924,  is  hereby  extended  to  in¬ 
clude  the  periods  from  6  o’clock  ante¬ 
meridian  Wednesday  to  6  o’clock  ante¬ 
meridian  Thursday  of  each  week,  and 


from'  6  o’clock  antemeridian  of  Satur¬ 
day  of  each  week  until  6  o’clock  ante¬ 
meridian  of  the  Monday  following,  mak¬ 
ing  a  weekly  closed  period  of  72  hours. 

§  113.6  Limited  to  drift  gill  nets. 
Commercial  fishing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets  with¬ 
out  the  attachment  of  anything  to  ob¬ 
struct  their  free  movement  through  the 
water  at  all  times:  Provided,  That  gill 
nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  be 
used  from  6  o’clock  antemeridian  August 
10  to  6  o’clock  postmeridian  September 
18  in  each  calendar  year. 

9  113.7  Marking  of  gill  nets.  Each  gill 
net  in  operation  shall  be  marked  by  a 
cluster  of  floats  or  corks  at  the  ends,  and 
double  floats  or  corks  shall  be  attached 
to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the 
ends  and  the  double  floats  or  corks  at 
the  25-fathom  intervals  of  .every  red 
salmon  and  silver  salmon  gill  net  shall 
be  painted  bright  red.  The  clusters  of 
floats  or  corks  at  the  ends  and  t^e  double 
floats  or  corks  at  the  25-fathom  Intervals 
of  every  king  salmon  gill  net  shall  be 
painted  white.  The  clusters  at  the 
.ends  of  all  gill  nets  shall  also  be  legibly 
and  plainly  marked  with  the  Initials  or 
the  operator.  In  addition,  each  red 
.salmon  and  silver  salmon  gill  net  shall 
be  marked  by  red  kegs  attached  to  the 
clusters  of  floats  or  corks  at  the  ends, 
and  each  king  salmon  gill  net  shall  be 
marked  with  white  kegs  attached  to  the 
clusters  of  floats  or  corks  at  the  ends. 

9  113.8  Total  aggregate  length  of  gill 
nets.  Prior  to  6  o’clock  antemeridian 
August  10  in  each  calendar  year  the 
total  aggregate  length  of  drift  gill  nets 
used  by  any  individual  shall  not  exceed 
150  fathoms  hung  measure:  Provided, 
That  during  the  period  from  6  o’clock 
antemeridian  June  1  to  6  o’clock  post¬ 
meridian  June  15,  not  to  exceed  100 
fathoms  of  net  of  mesh  not  less  than  8*4 
inches  stretched  measure  between  knots 
may  be  used  in  addition  to  150  fathoms 
of  smaller  mesh  net. 

9  113.9  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  is  prohibited  above  the 
markers  fixing  closed  waters. 

9  113.10  Operation  of  anchored  gill 
nets.  Anchored  gill  nets  shall  be  op¬ 
erated  in  substantially  a  straight  line. 

§  113  11  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited  east 
of  a  line  extending  from  a  point  on  the 
shore  at  60  degrees  11  minutes  10  seconds 
north  latitude,  144  degrees  18  minutes  3 
seconds  west  longitude,  southeasterly  to 
a  point  on  the  shore  at  60  degrees  9 
minutes  33  seconds  north  latitude.  144 
degrees  15  minutes  30  seconds  west  longi¬ 
tude.  (Sec.  1,  44  Stat.  752;  48  U.  S.  C. 
221) 

SHELLFISH  FISHERY 

9  113.12  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commercial 
purposes  is  prohibited  from  July  1  to  Au¬ 
gust  15,  both  dates  inclusive,  in  each 
calendar  year. 

§  113.13  Maximum  take  of  razor  clams. 
There  shall  not  be  taken  in  the  Bering 
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River  area  in  any  calendar  year  a  com¬ 
bined  total  of  more  than  160,000  pounds 
of  razor  clams,  including  shells,  or  4,000 
cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 


Part  114 — Southeastern  Alaska  Area 
Salmon  Fisheries.  General  Provisions 

Sec. 

114.1  Definition. 

114.2  Size  of  purse  seines  and  leads;  excep¬ 

tion. 

114.3  Maximum  length  of  seine  boats. 

114.4  Beach  seines  prohibited;  exceptions. 

114.5  Operation  of  stake  and  set  nets. 

114.6  Closed  season,  trolling;  exception. 

114.7  Size  of  floating  traps. 

114.8  Minimum  distance  between  traps;  ex¬ 

ception. 

114.9  Traps  prohibited,  October  15  to  No¬ 

vember  15. 

AuTHORirr:  SS  114.1  to  114.9  (with  the  ex¬ 
ceptions  cited  in  parentheses  following  sec¬ 
tions  affected)  issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 

§  114.1  Definition.  The  Southeastern 
Alaska  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  Alaska  extending  from  Dixon 
Entrance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

§  114.2  Size  of  purse  seines  and  leads: 
exception.  No  purse  seine  shall  be  less 
than  8  Vi  fathoms  nor  more  than  19^2 
fathoms  in  depth  nor  less  than  150  fath¬ 
oms  nor  more  than  300  fathoms  in  length 
measured  on  the  cork  line.  For  the  pur- 
po.se  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis 
of  stretched  measure  between  knots. 
The  extension  to  any  seine  in  the  way 
of  leads  exceeding  25  fathoms  in  length 
is  prohibited,  except  that  in  the  South 
Prince  of  Wales  Island  district  leads  not 
exceeding  75  fathoms  in  length  are  per¬ 
mitted. 

§  114.3  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  ofiScial  register  length. 

§  114.4  Beach  seines  prohibited;  ex¬ 
ceptions.  The  use  of  any  beach  seine  is 
prohibited  except  as  hereinafter  pro¬ 
vided,  in  the  Yakutat  and  Sumner  Strait 
districts. 

§  114.5  Operation  of  stake  and  set 
nets.  Stake  and  set  or  anchored  gill  nets 
shall  be  operated  in  substantially  a 
straight  line. 

§  114.6  Closed  season,  trolling;  excep¬ 
tion.  Commercial  fishing  for  salmon  by 
trolling  is  prohibited  in  the  period  from 
6  o'clock  postmeridian  September  20  to 
6  o’clock  antemeridian  October  15  ex¬ 
cept  as  hereinafter  provided  in  the  Yaku¬ 
tat  district.  (43  Stat.  464,  as  amended; 
48  U.  S.  C.  221) 

§  114.7  Size  of  floating  traps.  No 
floating  trap  shall  exceed  900  feet  in 
length  when  any  part  of  such  trap  is  in 
a  greater  depth  of  water  than  100  feet  at 
mean  high  tide.  The  length  of  any  such 
trap  shall  be  as  measured  along  the  lead 
from  shore  at  mean  high  tide  to  the 
outer  face  of  the  pot. 

§  114.8  Minimum  distance  between 
traps;  exception.  The  distance  by  most 
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direct  water  measurement  from  any  part 
of  one  trap  to  any  part  of  another  trap 
shall  not  be  less  than  1  statute  mile, 
except  in  the  Icy  Strait  district  where 
such  distance  shall  be  not  less  than  I'/a 
statute  miles. 

§  114.9  Traps  prohibited,  October  15 
to  November  15.  Commercial  fishing  for 
salmon  by  means  of  any  trap  is  pro¬ 
hibited  in  the  period  from  6  o’clock  ante¬ 
meridian  October  15  to  6  o’clock  post¬ 
meridian  November  15. 


Part  115 — Southeastern  Alaska  Area 
Fisheries  Other  Than  Salmon 

DEFINITION 

Sec. 

115.1  Deflnltlon. 

HERRING  FISHERY 

115.2  Closed  waters. 

115.3  Catch  limitations;  exceptions. 

115.4  Beach  seines  limited. 

115.5  Size  of  seines,  Klawak  Harbor. 

115.6  Prohibited  near  Lemesurier  Point. 

115.7  Restricted  in  Stephens  Passage. 

115.8  Restricted  in  Chatham  Strait. 

SHELLFISH  FISHERY 

115.9  Closed  season,  butter  clams. 

115.10  Closed  season,  shrimp. 

115.11  Protection  of  small  shrimp. 

115.12  Closed  season  on  Dungeness  crabs. 

SABLEFISH  FISHERY 

115.13  Closed  season. 

Authority:  §§  115.1  to  115.13  (with  the 
exceptions  cited  in  parentheses  following 
sections  affected)  issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFINITION 

§  115.1  Definition.  The  Southeastern 
Alaska  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary  .wa¬ 
ters  of  Alaska  extending  from  Dixon 
Entrance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

HERRING  FISHERY 

§  115.2  Closed  waters.  During  the 
period  from  June  1  to  October  15,  both 
dates  inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  pro¬ 
hibited  in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

§  115.3  Catch  limitations;  exceptions. 
In  the  period  from  June  10  to  October  15, 
both  dates  inclusive,  the  total  take  of 
herring  for  commercial  purposes,  except 
for  bait  and  except  by  gill  nets,  shall  not 
exceed  400,000  barrels  upon  the  basis  of 
250  pounds  per  barrel.  In  the  period 
from  November  1  of  one  year  to  May  1 
of  the  succeeding  year,  the  take  of  her¬ 
ring  for  commercial  purposes,  except  for 
bait  and  except  by  gill  nets,  shall  not 
exceed  2,000  barrels,  upon  the  basis  of 
250  pounds  per  barrel,  in  any  calendar 
month.  All  commercial  fishing,  except 
for  bait  and  except  by  gill  nets  is  pro¬ 
hibited  from  May  1  to  June  9  and  from 
October  16  to  October  31,  all  dates 
Inclusive.  . 

§  115.4  Beach  seines  limited.  Com¬ 
mercial  fishing  for  herring,  including  bait 
fishing,  by  means  of  any  beach  seine  on 
any  herring  spawning  ground  is  pro¬ 
hibited. 

5  115.5  Size  of  seines,  Klawak  Harbor. 
Seines  used  in  commercial  fishing,  in¬ 


cluding  bait  fishing,  for  herring  in  Kla¬ 
wak  Harbor  within  a  true  east  and  west 
line  passing  through  the  northern  ex¬ 
tremity  of  Klawak  Island  shall  not  ex¬ 
ceed  90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  pur¬ 
pose  of  determining  depth  of  such  seines 
measurements  will  be  upon  the  basis  of 
1^2  inches  stretched  measure  between 
knots.  No  such  seine  shall  have  a  mesh 
of  less  than  1  Vi  inches  stretched  measure 
between  knots. 

§  115.6  Prohibited  near  Lemesurier 
Point.  All  commercial  fishing  for  her¬ 
ring,  including  bait  fishing,  by  means  of 
any  purse  seine  is  prohibited  in  the 
waters  on  the  west  side  of  Cleveland 
Peninsula  between  55  degrees  46  minutes 
north  latitude  and  55  degrees  44  minutes 
north  latitude,  and  east  of  132  degrees 
17  minutes  30  seconds  west  longitude. 

§  115.7  Restricted  in  Stephens  Pas¬ 
sage.  All  commercial  fishing  for  her¬ 
ring,  except  for  bait  purposes  and  ex¬ 
cept  by  gill  nets,  is  prohibited  in  the 
waters  of  Stephens  Passage  within  a 
line  extending  from  Point  Retreat  to  the 
northern  extremity  of  Shelter  Island  and 
thence  to  the  mouth  of  Eagle  River  on 
the  mainland,  and  a  line  extending  from 
Point  Arden  to  Bishop  Point. 

§  115.8  Restricted  in  Chatham  Strait. 
All  commercial  fishing  for  herring,  ex¬ 
cept  for  bait  and  except  by  gill  nets,  is 
prohibited  in  the  waters  of  Chatham 
Strait  and  contiguous  waters  along  the 
western  shore  of  Admiralty  Island  be¬ 
tween  Point  Gardner  and  a  point  at  57 
degrees  40  minutes  north  latitude. 

SHELLFISH  FISHERY 

§  115.9  Closed  season,  butter  clams. 
The  taking  of  butter  clams  for  com¬ 
mercial  purposes  is  prohibited  in  the 
period  from  April  15  to  September  15. 
both  dates  inclusive,  in  each  calendar 
year. 

§115.10  Closed  season,  shrimp.  Com¬ 
mercial  fishing  for  shrimp  is  prohibited 
in  the  period  from  February  15  to  May 
1,  both  dates  inclusive,  in  the  waters  of 
the  Stikine  district,  the  EsLstern  district 
east  of  the  longitude  of  Cape  Fanshaw, 
and  in  the  Sumner  Strait  district  north 
of  the  latitude  and  east  of  the  longi¬ 
tude  of  Point  Baker.  All  waters  of  Dun¬ 
can  Canal  are  closed  to  shrimp  fishing 
throughout  the  year. 

§  115.11  Protection  of  small  shrimp. 
Not  more  than  25  percent  of  the  number 
of  shrimp  in  any  box  or  container  taken 
at  any  time  for  commercial  purposes 
shall  be  less  than  2  Vi  inches  in  length, 
measured  from  the  eye  to  the  tip  of  the 
tail. 

§  115.12  Closed  seasons  on  Dungeness 
crabs^  Commercial  fishing  for  Dunge¬ 
ness  crabs  is  prohibited  from  May  1  to 
September  1,  both  dates  inclusive,  in  the 
Sumner  Strait  and  Stikine  districts,  and 
from  June  15  to  August  1,  both  dates 
inclusive,  in  the  Icy  Strait  district. 

SABLEFISH  FISHERY 

§  115.13  Closed  season.  Commercial 
fishing  for  sablefish  (Anoplopoma  fim¬ 
bria)  is  prohibited  prior  to  May  1  and 
afte^  November  30  in  each  calendar  year. 
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Part  116 — Southeastern  Alaska  Area, 
Yakutat  District,  Salmon  Fisheries 

Sec. 

116.1  Definition,  Southeastern  Alaska  area. 

116.2  Deflnition,  Yakutat  district. 

116  3  Opening  date;  exceptions. 

116.4  Opening  date;  Monti  Bay  and  Dry 

Bay. 

116.5  Closing  date. 

116.6  Weekly  closed  period. 

116.7  Catch  limitation,  Situk  red  salmon. 

116.8  Traps  and  purse  seines  prohibited. 

1 16.9  Out^de  waters  open  to  drift  gill  nets 

only, 

116.10  Waters  open  to  stake  and  set  nets 

only;  exception. 

116.11  Size  of  beach  seines. 

116.12  Marking  of  gill  nets. 

116.13  Use  of.power  boats  for  drift  gill  nets 

restricted. 

116.14  Total  aggregate  length  of  gill  nets. 

116.15  Length  of  stake  and  set  nets,  Monti 

Bay. 

116.16  Length  of  stake  and  set  nets,  Sltuk- 

Ahrnklln  Inlet. 

116.17  Length  of  stake  and  set  nets.  Danger¬ 

ous  Inlet. 

116.18  Length  of  stake  and  set  nets.  Dry  Bay 

and  Ahquay  Inlet. 

116.10  Restriction  on  large  mesh  gill  nets, 
Situk  Inlet. 

116.20  Closed  waters. 

Authoritt:  is  116.1  to  116.20  (with  the 
exceptions  cited  In  parentheses  following 
sections  affected)  issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

§116.1  Definition,  Southeastern 
Alaska  area.  The  l^utheastern  Alaska 
area  Is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

§  116.2  Definition,  Yakutat  district. 
All  territorial  waters  within  a  line  ex¬ 
tending  from  Cape  Fairweather  at  58 
degrees  49  minutes  north  latitude,  138 
degrees  west  longitude,  to  Mount  Pair- 
weather,  thence  following  the  interna¬ 
tional  boundary  to  a  point  at  140  degrees 
28  minutes  west  longitude,  thence  south 
to  a  point  at  59  degrees  36  minutes  north 
latitude,  140  degrees  28  minutes  west 
longitude,  thence  to  Cape  Fairweather  at 
the  point  of  beginning. 

§  116.3  Opening  date;  exceptions. 
Except  in  Monti  Bay  and  contiguous 
waters  and  in  Dry  Bay,  commercial  fish¬ 
ing  for  salmon  is  prohibited  prior  to  June 
18:  Provided.  TTiat  this  prohibition  shall 
not  apply  to  trolling. 

§  116.4  Opening  date;  Monti  Bay  and 
Dn/  Bay.  In  Monti  Bay  and  contiguous 
waters  and  in  Dry  Bay,  commercial  fish¬ 
ing  for  salmon  is  prohibited  prior  to  May 
15  in  each  year. 

§  116.5  Closing  date.  Commercial 
fishing  for  salmon,  except  by  trolling,  is 
prohibited  for  the  remainder  of  each 
year  after  September  30.  (43  Stat.  464, 

as  amended,  48  U.  S.  C.  221) 

S  116.6  Weekly  closed  period.  The 
36-hour  closed  period  for  salmon  fishing 
prescribed  by  section  5  of  the  act  of  June 
6, 1924,  is  hereby  extended  to  include  the 
period  from  6  o’clock  postmeridian  of 
Friday  of  each  week  until  6  o’clock  ante¬ 
meridian  of  the  Monday  following,  mak¬ 
ing  a  weekly  closed  period  of  60  hours. 

f  116.7  Catch  limitation,  Situk  red 
salmon.  The  take  of  red  salmon  in  Situk 


Inlet  and  adjacent  coastal  waters  ex¬ 
tending  from  a  point  2  miles  southeast 
of  Ahrnklin  Inlet  to  a  point  1  mile  west 
of  Lost  River  Inlet  shall  not  exceed  60 
percent  of  the  total  run  as  determined 
at  the  weir  in  Situk  River  operated  by 
the  Pish  and  Wildlife  Service.  (Sec.  2, 
43  Stat.  465:  48  U.  S.  C.  225) 

§  116.8  Traps  and  purse  seines  pro¬ 
hibited.  'The  use  of  any  trap  or  purse 
seine  is  prohibited. 

8  116.9  Outside  waters  open  to  drift 
gill  nets  only.  Along  the  outside  coast 
from  Cape  Fairweather  to  Ocean  Cape 
commercial  fishing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets.  The 
use  of  all  other  forms  of  gear  is  pro¬ 
hibited. 

§  116.10  Waters  open  to  stake  and  set 
nets  only;  exception.  In  Situk  Inlet, 
Ahrnklin  Inlet,  Dangerous  Inlet,  Ahquay 
Inlet,  and  Dry  Bay,  commercial  fishing 
for  salmon  shall  be  conducted  solely  by 
stake  and  set  or  anchored  gill  nets:  Pro¬ 
vided.  That  such  fishing  by  means  of 
beach  seines  is  permitted  in  Situk  Inlet 
during  the  period  from  August  5  to  Au¬ 
gust  30,  both  dates  Inclusive. 

§  116.11  Size  of  beoc/i  seines.  Com¬ 
mercial  fishing  for  salmon  by  means  of 
any  beach  seine  less  than  75  fathoms 
hung  measure  in  length  or  less  than  4 
fathoms  hung  measure  in  depth  is  pro¬ 
hibited. 

§  116.12  Marking  of  gill  nets.  Each 
gill  net  in  operation  shall  be  marked 
by  a  cluster  of  bright  red  floats  or  corks 
at  the  ends,  and  bright  red  double  floats 
or  corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator. 

§  116.13  Use  of  power  boats  for  drift 
gill  nets  restricted.  The  use  of  power 
boats  in  operating  drift  gill  nets  is  pro¬ 
hibited  in  all  lagoons  and  Inlets. 

§  116.14  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure  in  length,  or  35 
meshes  in  depth.  For  the  purpose  of 
determining  depths  of  gill  nets  measure¬ 
ments  will  be  upon  the  basis  of  5  V2  inches 
stretched  measure. 

§  116.15  Length  of  stake  and  set  nets, 
Monti  Bay.  In  Monti  Bay  and  contigu¬ 
ous  waters  no  stake  gill  net  or  set  or 
anchored  gill  net  shall  exceed  50  fathoms 
in  length  measured  on  the  cork  line,  and 
in  these  waters  the  total  aggregate 
length  of  all  stake  and  set  or  anchored 
nets  used  by  any  individual  shall  not 
exceed  100  fathoms  measured  on  the 
cork  line. 

§  116.13  Length  of  stake  and  set  nets. 
Situk- Ahrnklin  Inlet.  In  Situk-Ahrn- 
klin  Inlet  no  stake  gill  net  or  set  or  an¬ 
chored  gill  net  shall  exceed  30  fathoms 
in  length  measured  on  the  cork  line,  and 
in  these  waters  the  total  aggregate  length 
of  all  stake  or  set  or  anchored  nets  used 
by  any  individual  shall  not  exceed  30 
fathoms  measured  on  the  cork  line. 

§  116.17  Length  of  stake  and  set  nets. 
Dangerous  Inlet.  In  Dangerous  Inlet  no 


stake  gill  net  or  set  or  anchored  gill  net 
shall  exceed  30  fathoms  in  length  meas¬ 
ured  on  the  cork  line,  and  in  these  waters 
the  total  aggregate  length  of  all  stake 
or  set  or  anchored  gill  nets  used  by  any 
individual  shall  not  exceed  60  fathoms 
measured  on  the  cork  line. 

§  116.18  Length  of  stake  and  set  nets. 
Dry  Bay  and  Ahquay  Inlet.  In  Dry  Bay 
and  in  Ahquay  Inlet  no  stake  gill  net  or 
set  or  anchored  gill  net  shall  exceed  25 
fathoms  in  length  measured  on  the  cork 
line,  and  in  these  waters  the  total  aggre¬ 
gate  length  of  all  stake  and  set  or  an¬ 
chored  nets  used  by  any  individual  shall 
not  exceed  75  fathoms  measured  on  the 
cork  line. 

8  116.19  Restriction  on  large  mesh 
gill  nets,  Situk  Inlet.  Commercial  fish¬ 
ing  for  salmon  by  means  of  any  gill  net 
having  mesh  of  more  than  5*^  inches 
stretched  measure  between  knots  is  pro¬ 
hibited  in  Situk  Inlet  prior  to  August  10 
in  each  year. 

8  116.20  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  eis 
follows: 

(a)  Ankau  Creek  and  Inlet. 

(b)  The  "Basin”  above  Dry  Bay. 


Part  117 — Southeastern  Alaska  Area, 
Icy  Strait  District,  Salmon  Fish¬ 
eries 

Sec. 

117.1  Deflnition,  Southeastern  Alaska  area. 

117.2  Deflnition,  Icy  Strait  district. 

117.3  Open  seasons,  west  of  Point  Carolus. 

117.4  (^en  seasons,  east  of  Point  Carolus. 

117.6  Total  aggregate  length  of  gill  nets. 

117.6  Closed  waters.  Port  Frederick. 

117.7  Closed  waters  for  trolling.  Icy  Point 

to  Lltuya  Bay. 

117.8  Gear  restriction,  Dundas  Bay. 

117.9  Gear  restriction,  Idaho  Inlet. 

117.10  Gear  restriction.  Glacier  Bay. 

117.11  Areas  open  to  traps. 

Authoritt:  §{  117.1  to  117.11  (with  the 
exceptions  cited  in  parentheses  following 
section  affected)  Issued  under  44  Stat.  752; 
48  U.  8.  C.  221. 

8  117.1  Deflnition.S  ou  t  h  e  a  s  t  e  r  n 
Alaska  area.  The  l^utheastern  Alaska 
area  Is  hereby  defined  to  include  all  terri¬ 
torial  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

8  117.2  Definition,  Icy  Strait  district. 
All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  at  58  degrees  7 
minutes  20  seconds  north  latitude,  136 
degrees  51  minutes  west  longitude  to  Col¬ 
umn  Point,  thence  southerly  following 
the  watershed  along  the  east  side  of  Llsl- 
anski  Inlet  to  58  degrees  north  latitude, 
thence  to  a  point  at  58  degrees  north  lati¬ 
tude,  134  degrees  58  minutes  west  longi¬ 
tude,  thence  north  to  the  light  at  Point 
Augusta,  thence  to  the  southeastern  ex¬ 
tremity  of  Point  Couverden,  thence  to 
Mount  Harris,  thence  following  the  in¬ 
ternational  boundary  to  Mount  Fair- 
weather,  thence  to  Cape  Fairweather  at 
58  degrees  49  minutes  north  latitude,  138 
degrees  west  longitude,  thence  to  the 
point  of  beginning  at  58  degrees  7  min¬ 
utes  20  seconds  north  latitude,  136  de¬ 
grees  51  minutes  west  longitude. 
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S  117.3  Open  seasons,  west  of  Point 
Carolus.  Commercial  fishing  for  salmon, 
other  than  trolling,  west  of  the  longitude 
of  Point  Carolus  is  prohibited  except  (a) 
from  6  o’clock  antemeridian  August  9  to 
6  o’clock  postmeridian  September  3.  and 

(b)  from  6  o’clock  antemeridian  October 

15  to  6  o’clock  postmeridian  November  15. 

5  117.4  Open  seasons,  east  of  Point 
Carolus.  Commercial  fishing  for  salmon, 
other  than  trolling,  east  of  the  longitude 
of  Point  Carolus  is  prohibited  except  (a) 
from  6  o’clock  antemeridian  August  9 
to  6  o’clock  postmeridian  September  3, 
and  (b)  from  6  o’clock  antemeridian  Oc¬ 
tober  15  to  6  o’clock  postmeridian  No¬ 
vember  15. 

S  117.5  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  in  length. 

S  117.6  Closed  waters.  Port  Frederick. 
Commercial  fishing  for  salmon  is  pro¬ 
hibited  in  Port  Frederick,  northern  shore 
of  Chichagof  Island,  in  all  waters  east  of 
a  line  from  Inner  Point  Sophia  to  Game 
Point  and  in  all  waters  south  of  58  de¬ 
grees  4  minutes  8  seconds  north  latitude, 
except  that  trolling  will  be  permitted 
from  October  15  to  June  1.  both  dates  in¬ 
clusive.  A  portion  of  the  waters  closed 
Is  in  the  Western  district. 

S  117.7  Closed  waters  for  trolling.  Icy 
Point  to  Lituya  Bay.  Commercial  fish¬ 
ing  for  salmon  by  trolling  is  prohibited 
throughout  the  year  in  the  coastal  wa¬ 
ters  of  Ala.ska  from  Icy  Point  to  and  in¬ 
cluding  Lituya  Bay. 

S  117.8  Gear  restriction,  Dundas  Bay. 
Commercial  fishing  for  salmon,  except  by 
gill  nets,  is  prohibited  in  Dimdas  Bay 
north  of  58  degrees  20  minutes  north 
latitude. 

S  117.9  Gear  restriction,  Idaho  Inlet. 
Commercial  fishing  for  salmon  by  means 
of  any  seine  is  prohibited  in  Idaho  Inlet 
south  of  58  degrees  8  minutes  20  seconds 
north  latitude. 

S  117.10  Gear  restriction.  Glacier  Bay. 
All  commercial  fishing  for  salmon,  ex¬ 
cept  by  trolling,  is  prohibited  in  Glacier 
Bay  north  of  58  degrees  27  minutes  54 
seconds  north  latitude. 

S  117.11  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Mainland:  Within  2,500  feet  of 
Point  Dundas. 

(b)  Inian  Islands:  Along  the  coast  (1) 
within  2,500  feet  of  a  point  at  58  degrees 

16  minutes  18  seconds  north  latitude,  136 
degrees  20  minutes  27  seconds  west  lon¬ 
gitude.  (2)  within  2,500  feet  of  a  point 
on  the  northwestern  island  at  58  degrees 
15  minutes  34  seconds  north  latitude.  136 
degrees  23  minutes  35  seconds  west  lon¬ 
gitude. 

(c)  Lsland  west  of  Three  Hill  Island. 
Cross  Sound:  Shore  of  island  west  of 
Three  Hill  Island  located  at  58  degrees 
10  minutes  11  seconds  north  latitude. 
136  degrees  24  minutes  33  seconds  west 
longitude. 

(d)  Chichagof  Island:  Along  the  coast 
of  the  north  side  of  Chichagof  Island 
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within  2,500  feet  of  a  point  at  58  degrees 
13  minutes  12  seconds  north  latitude.  136 
degrees  9  minutes  38  seconds  west  lon¬ 
gitude. 

(e)  Chichagof  Island:  North  coast 
within  1.000  feet  westerly  from  Eagle 
Point. 

(f)  Chichagof  Island:  North  coast 
from  a  point  west  of  Point  Adolphus  at 
58  degrees  16  minutes  38  seconds  north 
latitude  southwesterly  to  a  point  at  58 
degrees  14  minutes  56  seconds  north  lati¬ 
tude,  135  degrees  53  minutes  34  seconds 
west  longitude. 

(g)  Lemesurier  Island:  Northwestern 
coast  within  2,500  feet  of  a  point  at  58 
degrees  17  minutes  30  seconds  north  lati¬ 
tude.  136  degrees  8  minutes  west  longi¬ 
tude. 

(h)  Mainland:  Within  2,500  feet  of  a 
point  near  Point  Gustavus  at  135  degrees 
53  minutes  42  seconds  west  longitude. 

(i)  Pleasant  Island:  Southwestern 
coast  (1)  within  2,500  feet  of  a  point 
of  58  degrees  20  minutes  north  latitude, 
135  degrees  40  minutes  45  seconds  west 
longitude,  and  (2)  from  135  degrees  35 
minutes  30  seconds  west  longitude  to  135 
degrees  33  minutes  1  second  west  longi¬ 
tude. 

(J)  Porpoise  Islands:  West  coast  of 
southernmost  island  within  2,500  feet  of 
a  point  at  58  degrees  19  minutes  8  sec¬ 
onds  north  latitude,  135  degrees  27  min¬ 
utes  22  seconds  west  longitude. 

(k)  Mainland:  Along  the  coast  on  the 
east  side  of  Excursion  Inlet  from  58  de¬ 
grees  17  minutes  8  seconds  north  lati¬ 
tude  southward  to  135  degrees  8  minutes 
31  seconds  west  longitude. 

(l)  Chichagof  Island:  Northeastern 
coast  (1)  within  2,500  feet  of  a  point  at 
58  degrees  8  minutes  40  seconds  north 
latitude,  135  degrees  23  minutes  59  sec¬ 
onds  west  longitude,  and  (2)  from  135 
degrees  20  minutes  west  longitude  to  135 
degrees  11  minutes  11  seconds  west  lon¬ 
gitude. 

(m)  Chichagof  Island:  Northeastern 
coast  within  2,500  feet  of  a  point  at  135 
degrees  1  minute  31  seconds  west  lon¬ 
gitude. 
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Authositt:  si  118.1  to  118.17  (wl'-h  the 
exceptions  cited  In  parentheses  following 
sections  affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

S  118.1  Definition,  Southeaster n 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  ol 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

S  118.2  Definition,  Western  district. 
All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  off  Cape  Ommaney 
at  56  degrees  6  minutes  north  latitude, 
134  degrees  51  minutes  west  longitude,  to 
a  point  off  Cape  Edgecumbe  at  57  degrees 
north  latitude,  136  degrees  4  minutes 
west  longitude,  thence  to  a  point  at  58 
degrees  7  minutes  20  seconds  north  lati¬ 
tude,  136  degrees  51  minutes  west  longi¬ 
tude.  thence  east  to  Column  Point, 
thence  southerly  following  the  watershed 
along  the  east  side  of  Lisianski  Inlet  to 
58  degrees  north  latitude,  thence  east  to 
134  degrees  58  minutes  west  longitude, 
thence  north  to  the  light  at  Point  Au¬ 
gusta.  thence  to  the  southeastern  ex¬ 
tremity  of  Point  Couverden,  thence  to 
Mount  Harris,  thence  following  the  in¬ 
ternational  boundary  to  Mount  Ogilvie, 
thence  to  the  northern  extremity  of 
Shelter  Island,  thence  to  the  northern 
extremity'of  Mansfield  Peninsula,  thence 
following  the  watersheds  on  Mansfield 
Peninsula  and  Admiralty  Island  to  the 
southern  extremity  of  Point  Gardner, 
thence  west  to  the  watershed  on  Baranof 
Island,  thence  following  the  watershed 
to  the  southern  extremity  of  Cape  Om¬ 
maney,  thence  to  the  point  of  beginning 
at  56  degrees  6  minutes  north  latitude. 
134  degrees  51  minutes  west  longitude. 

§  118.3  Definitions,  fishing  sections. 
Western  district.  Pishing  sections  in  the 
Western  district  are  defined  as  follows: 

(a)  Northern  section,  north  of  Sulli¬ 
van  Island;  all  waters  of  the  Western  dis¬ 
trict  north  of  a  true  east  and  west  line 
through  the  northern  extremity  of  Sulli¬ 
van  Island. 

(b)  Northern  section,  south  of  Sulli¬ 
van  Island;  all  waters  of  the  Western 
district  between  a  true  east  and  west  line 
through  the  northern  extremity  of  Sulli¬ 
van  Island  and  a  true  line  eastward  from 
the  southeastern  extremity  of  Point 
Couverden. 

(c)  Central  section:  All  waters  of  the 
Western  district  between  a  true  line  east¬ 
ward  from  tJtje  southeastern  extremity  of 
Point  Couverden  and  a  true  line  eastward 
from  the  northeastern  extremity  of 
South  Passage  Point. 

(d)  Southern  section:  All  waters  of 
the  Western  district  south  of  a  true  line 
eastward  from  South  Pa.ssage  Point,  and 
east  of  Rapids  Island  in  Sergius  Narrows. 
Peril  Strait,  including  Hoonah  Sound. 

(e)  Western  section:  All  waters  of  the 
Western  district  west  of  Rapids  Island 
in  Sergius  Narrows,  Peril  Strait,  and  in¬ 
cluding  waters  on  the  west  coasts  of 
Chichagof  and  Baranof  Islands. 

§  118.4  Open  season,  northern  sec¬ 
tion,  north  of  Sullivan  Island.  Commer¬ 
cial  fishing  for  salmon,  other  than  troll¬ 
ing.  is  prohibited  except  in  the  period 
from  6  o’clock  antemeridian  June  25  to 
6  o’clock  postmeridian  August  31. 
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S  118.5  Open  seasons,  northern  sec¬ 
tion,  south  of  Sullivan  Island.  Commer¬ 
cial  Ashing  for  salmon,  other  than  troll¬ 
ing,  is  prohibited  except  (a)  from  6 
o’clock  antemeridian  August  9  to  6 
o’clock  postmeridian  September  3;  (b) 
by  gill  nets  only  in  Berners  Bay  from 
6  o’clock  antemeridian  September  1  to 
6  o’clock  postmeridian  September  20; 
and  (c)  from  6  o’clock  antemeridian  Oc¬ 
tober  15  to  6  o’clock  postmeridian  No¬ 
vember  15. 

§  118.6  Open  seasons,  central,  south¬ 
ern,  and  western  sections.  Commercial 
Ashing  for  salmon,  other  than  trolling, 
is  prohibited  except  (a)  from  6  o’clock 
antemeridian  August  9  to  6  o’clock  post¬ 
meridian  September  3:  Provided,  That 
this  prohibition  shall  not  apply  to  purse 
seines  in  Tenakee  Inlet  from  6  o’clock 
antemeridian  July  5  to  6  o’clock  ante¬ 
meridian  July  7,  from  6  o’clock  anteme¬ 
ridian  July  12  to  6  o’clock  antemeridian 
July  14,  from  6  o’clock  antemeridian 
July  19  to  6  o’clock  antemeridian  July 
21.  and  from  6  o’clock  antemeridian  July 
26  to  6  o’clock  antemeridian  July  28;  and 
<b)  from  6  o’clock  antemeridian  October 
15  to  6  o’clock  postmeridian  November 
15. 

S  118.7  Registration  and  reporting  of 
boats,  Tenakee  Inlet  and  northern  sec¬ 
tion.  In  the  period  prior  to  August  9, 
all  Ashing  boats,  other  than  trollers,  en¬ 
tering  Tenakee  Inlet  and  the  northern 
section  of  the  district  north  of  Sullivan 
Island  shall  be  registered  with  the  local 
Pish  and  Wildlife  Service  representa¬ 
tives  prior  to  engaging  in  Ashing,  and 
thereafter  shall  report  daily  the  number 
of  salmon  caught,  the  place  of  capture, 
and  the  disposition  of  the  catch. 

§  118.8  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-Ashing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  In  length. 

§  118.9  Closed  waters,  Chilkat  Inlet. 
Commercial  Ashing  for  salmon  in  Chilkat 
Inlet  is  prohibited  north  of  a  line  from 
Green  Point  passing  across  the  southern 
shore  of  Pyramid  Island  to  the  northern 
shore  of  Chilkat  Inlet. 

8  118.10  Closed  waters,  Chilkoot  Inlet. 
Commercial  A.shlng  for  salmon  in  Chil¬ 
koot  Inlet  within  a  line  1  statute  mile 
from  the  mouth  of  Chilkoot  River  is  pro¬ 
hibited. 

8  118.11  Closed  waters,  Tenakee  Inlet 
and  Freshwater  Bay.  Commercial  Ash¬ 
ing  for  salmon  is  prohibited  (a)  in  all 
bays  tributary  to  Tenakee  Inlet  and  in 
the  waters  of  Tenakee  Inlet  west  of  135 
degrees  40  minutes  west  longitude,  and 

(b)  within  1  statute  mile  of  the  mouths 
of  all  salmon  streams  in  Freshwater  Bay: 
Provided,  That  these  prohibitions  shall 
not  apply  to  trolling  from  January  1  to 
6  o’clock  postmeridian  August  24. 

8  118.12  Closed  waters.  Port  Fred¬ 
erick.  Commercial  Ashing  for  salmon 
is  prohibited  in  Port  Frederick,  northern 
shore  of  Chicagof  Island,  in  all  waters 
east  of  a  line  from  Inner  Point  Sophia  to 
Game  Point,  and  in  all  waters  south  of 
58  degrees  4  minutes  8  seconds  north 
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latitude,  except  that  trolling  will  be  per¬ 
mitted  from  October  15  to  June  1,  both 
dates  inclusive.  A  portion  of  the  waters 
closed  is  in  the  Icy  Strait  district. 

8 118.13  Waters  closed  to  trolling, 
Lynn  Canal.  Commercial  Ashing  for 
salmon  by  troHing  in  the  waters  of  Lynn 
Canal  north  of  Point  Retreat  is  pro¬ 
hibited  in  the  period  from  6  o’clock  po.st- 
meridlan  May  31  to  6  o’clock  antemerid- 
ion  June  25. 

8  118.14  Gear  restriction,  Lynn  Canal. 
Purse  seines  are  prohibited  in  Lynn 
Canal  and  contiguous  waters  north  of  58 
degrees  34  minutes  10  seconds  north 
latitude. 

8  118.15  Gear  restriction,  Tenakee  In¬ 
let.  Commercial  Ashing  for  salmon, 
other  than  trolling,  is  prohibited  in  Ten¬ 
akee  Inlet  from  6  o’clock  antemeridian 
July  28  to  6  o’clock  antemeridian  Octo¬ 
ber  15. 

8 118.16  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of  salmon 
is  prohibited,  except  as  follows: 

(a)  Baranof  Island:  Northwest  coast 
beginning  at  a  point  1,000  yards  south¬ 
ward  of  Point  Kakul  and  extending 
southward  statute  mile. 

(b)  Baranof  Island:  Northwest  coast 
within  2,500  feet  of  a  point  at  57  degrees 
20  minutes  19  seconds  north  latitude,  135 
degrees  40  minutes  13  seconds  west  lon¬ 
gitude. 

(c)  Chichagof  Island:  East  coast  (1) 
within  2,500  feet  of  a  point  at  57  degrees 
59  minutes  11  seconds  north  latitude.  134 
degrees  54  minutes  34  seconds  west  lon¬ 
gitude,  (2)  within  2,500  feet  of  a  point  at 
57  degrees  56  minutes  56  seconds  north 
latitude,  134  degrees  55  minutes  7  seconds 
west  longitude,  and  (3)  within  2,500  feet 
of  a  point  at  57  degrees  52  minutes  7  sec¬ 
onds  north  latitude,  134  degrees  57  min- 
utes  51  seconds  west  longitude. 

(d)  Chichagof  Island:  East  coast  (1) 
from  57  degrees  48  minutes  52  seconds 
north  latitude  to  57  degrees  48  minutes 
25  seconds  north  latitude.  (2)  within 
2,500  feet  of  a  point  at  57  degrees  44  min-’ 
utes  18  seconds  north  latitude,  134  de¬ 
grees  55  minutes  4  seconds  west  longi¬ 
tude,  (3)  from  57  degrees  36  minutes  37 
seconds  north  latitude  to  57  degrees  35 
minutes  52  seconds  north  latitude,  and 
(4)  within  2,500  feet  of  a  point  at  57 
degrees  30  minutes  4  seconds  north  lati¬ 
tude.  134  degrees  49  minutes  38  seconds 
west  longitude. 

(e)  Baranof  Island:  East  coast  from  a 
point  Vu  statute  mile  south  of  Point 
Thatcher  to  a  point  at  57  degrees  23  min¬ 
utes  37  seconds  north  latitude. 

(f)  Baranof  Island:  East  coast  from  a 
point  V2  statute  mile  southeasterly  of 
South  Point  to  the  north  side  of  the  en¬ 
trance  to  Cosmos  Cove,  including  islets 
on  the  northeastern  side  of  the  entrance 
to  Cosmos  Cove. 

(g)  Baranof  Island:  Ea.st  coast  within 
2,500  feet  of  a  point  at  57  degrees  11 
minutes  3  seconds  north  latitude.  134  de¬ 
grees  48  minutes  43  seconds  west  longi¬ 
tude. 

(h)  MansAeld  Peninsula:  West  coast 
within  2,500  feet  of  a  point  at  58  degrees 
16  minutes  2  seconds  north  latitude. 

(i)  Man.sAeld  Peninsula:  West  coast 
(1)  from  the  south  point  of  entrance  to 


Funter  Bay  to  58  degrees  10  minutes  45 
seconds  north  latitude,  and  (2)  from  58 
degrees  9  minutes  37  seconds  north  lati¬ 
tude  to  the  southern  extremity  of  the 
Peninsula  at  the  north  side  of  the  en¬ 
trance  to  Hawk  Inlet. 

(J)  Admiralty  Island:  West  coast  (1) 
within  2,500  feet  of  a  point  at  57  degrees 
38  minutes  32  seconds  north  latitude,  (2) 
from  57  degrees  40  minutes  47  seconds 
north  latitude  to  57  degrees  43  minutes 
45  seconds  north  latitude,  (3)  from  57 
degrees  50  minutes  2  seconds  north  lati¬ 
tude  to  57  degrees  51  minutes  7  seconds 
north  latitude.  (4)  within  2,500  feet  of  a 
point  at  57  degrees  55  minutes  10  sec¬ 
onds  north  latitude,  and  (5)  from  57  de¬ 
grees  58  minutes  north  latitude  to  58  de¬ 
grees  2  minutes  7  seconds  north  latitude. 

(k)  Admiralty  Island:  West  coast  from 
57  degrees  22  minutes  7  seconds  north 
latitude  to  Distant  Point. 

(l)  Killisnoo  Island:  South  coast  from 
134  degrees  35  minutes  59  seconds  west 
longitude  to  Point  Samuel. 

(m)  Admiralty  Island:  West  coast  (1) 
from  a  point  north  of  Wilson  Cove  at  57 
degrees  10  minutes  37  seconds  north 
latitude  to  57  degrees  10  minutes  47  sec¬ 
onds  north  latitude,  (2)  from  57  degrees 
12  minutes  37  seconds  north  latitude  to 
57  degrees  13  minutes  7  seconds  north 
latitude,  and  (3)  within  1.000  feet  of  a 
point  at  57  degrees  13  minutes  57  seconds 
north  latitude. 

8  118.17  Closed  waters.  All  commer¬ 
cial  Ashing  for  salmon  is  prohibited  as 
follows: 

(a)  Wilson  Cove,  southwestern  shore 
of  Admiralty  Island:  All  waters  within 
the  cove. 

(b)  Whitewater  Bay,  southwestern 
shore  of  Admiralty  Island:  All  waters 
within  a  line  from  P<^nt  Caution  to 
Woody  Point. 

(c)  Chalk  Bay.  southwestern  shore  of 
Admiralty  Island :  All  waters  east  of  134 
degrees  28  minutes  59  seconds  west 
longitude. 

(d)  Kootznahoo  Inlet,  western  shore 
of  Admiralty  Island:  All  waters  within 
the  inlet. 

(e>  Warm  Spring  Bay,  eastern  shore  of 
Baranof  Island:  All  waters  within  the 
bay. 

<f)  fCelp  Bay.  east  coast  of  Baranof 
Lsland:  All  waters  in  Middle  Arm,  and 
all  waters  in  South  Arm  west  of  134  de¬ 
grees  56  minutes  59  seconds  west 
longitude. 

(g)  Han  us  Bay,  northeast  shore  of 
Baranof  Island:  All  waters  in  the  bay 
south  of  a  line  from  Point  Hanus  to  Point 
Moses. 

(h)  Rodman  Bay,  northeast  coast  of 
Baranof  Island:  All  waters  west  of  135  \ 
degrees  21  minutes  59  seconds  west  longi¬ 
tude. 

(i)  Sitkoh  Bay.  southeast  shore  of 
Chichagof  Island:  All  waters  within  l,C0O 
yards  of  the  mouth  of  any  salmon 
stream. 

(J)  Basket  Bay,  east  coast  of  Chicha¬ 
gof  Island:  All  waters  within  the  bay. 

(k)  Hawk  Inlet,  west  coast  of  Admi¬ 
ralty  Island:  All  waters  of  the  inlet  and 
its  tributaries. 

(l)  Salt  Lake  Lagoon.  Takanis  Bay, 
southwest  shore  of  Yakobi  Island:  All 
waters  in  the  Lagoon  an(^  within  500 
yards  of  its  mouth. 
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(m)  Redflsh  Bay,  southwest  shore  of 
Baranof  Island:  All  waters  above  a  true 
east  and  west  line  passing  through  the 
southern  end  of  the  Second  Narrows. 

(n)  Still  Harbor,  west  coast  of  Baranof 
Island:  All  waters  in  the  harbor. 

(o)  Port  Banks,  off  Whale  Bay,  west 
coast  of  Baranof  Island:  All  waters  in 
Port  Banks. 

(p)  Redoubt  Bay.  west  coast  of  Baranof 
Island:  All  waters  within  1,000  yards  of 
the  mouth  of  the  stream  flowing  from 
Redoubt  Lake. 

(q)  Pish  Bay,  northwest  coast  of 
Baranof  Island:  All  waters  in  the  bay 
ea.st  of  135  degrees  37  minutes  west 
longitude. 


Part  119 — Southeastern  Alaska  Area, 
Eastern  District,  Salmon  Fisheries 

Sec. 

119.1  Definition,  Southeastern  Alaska  area. 

119.2  Definition,  Eastern  district. 

119.3  Open  seasons. 

119.4  Registration  and  reporting  of  boats, 

Taku  Inlet  and  Port  Snettlsham. 

119.5  Total  aggregate  length  of  gUl  nets. 

119.6  Length  of  gill  nets.  Taku  Inlet. 

119.7  Closed  waters.  Taku  Inlet. 

119.8  Gear  restrictions,  Taku  Inlet  and 

adjacent  waters. 

119.9  Areas  open  to  traps. 

119.10  Closed  waters. 

Authoritt:  119.1  to  119.10  (with  the 

exceptions  cited  in  parentheses  following 
sections  affected)  Issued  under  44  Stat.  752; 
47  U.  8.  C.  221. 

S  119.1  Definition,  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  deflned  to  include  all  ter¬ 
ritorial  coastal  and  tributary  w'aters  of 
Ala.ska  extending  from  Dixon  Entrance 
on  the  south  to  and  Including  Yakutat 
Bay  on  the  north, 

§  119.2  Definition,  Eastern  district. 
All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  near  the  Hazy 
Islands  at  55  degrees  54  minutes  north 
latitude.  134  degrees  34  minutes  west 
longitude,  to  the  southern  end  of  Cape 
Decision,  thence  following  the  watershed 
on  Kuiu  Island  to  the  point  on  the  east 
side  of  Kuiu  Island  at  56  degrees  40  min¬ 
utes  north  latitude.  133  degrees  44  min¬ 
utes  15  seconds  w’est  longitude,  Oience 
east  across  Keku  Strait,  thence  %cross 
Kupreanof  Island,  passing  north  of  Dun¬ 
can  Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Islaqd  at  56  degrees  54  min¬ 
utes  north  latitude,  thence  across  Fred¬ 
erick  Sound  to  Horn  Cliffs  on  the  main¬ 
land.  thence  to  Castle  Mountain,  thence 
following  the  international  boundary  to 
Mount  Ogilvie,  thence  to  the  northern 
extremity  of  Shelter  Island,  thence  to  the 
'  northern  extremity  of  Mansfield  Penin¬ 
sula,  thence  following  the  watersheds  on 
Man.sfleld  Peninsula  and  Admiralty  Is¬ 
land  to  the  southern  extremity  of  Point 
Gardner,  thence  west  to  the  watershed  on 
Baranof  Island,  thence  following  the 
watershed  to  the  southern  extremity  of 
Cape  Ommaney,  thence  to  a  point  at  56 
degrees  6  minutes  north  latitude,  134  de¬ 
grees  51  minutes  west  longitude,  thence 
to  the  point  of  beginning  at  55  degrees 
54  minutes  north  latitude.  134  degrees  34 
minutes  west  longitude. 

5  119.3  Open  seasons.  Commercial 
Ashing  for  salmon,  other  than  trolling. 


is  prohibited  except  (a)  from  6  o'clock 
antemeridian  August  9  to  6  o’clock  post¬ 
meridian  September  3;  and  (b)  from  6 
o’clock  antemeridan  October  15  to  6 
o’clock  postmeridian  November  15. 

S  119.4  Registration  and  reporting  of 
boats,  Taku  Inlet  and  Port  Snettisham. 
In  the  period  prior  to  August  9,  all  Ash¬ 
ing  boats,  other  than  trollers,  entering 
Taku  Inlet  and  Port  Snettisham  shall  be 
registered  with  the  local  Fish  and  Wild¬ 
life  Service  representatives  prior  to  en¬ 
gaging  in  Ashing,  and  thereafter  shall 
report  daily  the  n^ber  of  salmon 
caught,  the  place  of  capture,  and  the  dis¬ 
position  of  the  catch. 

§  119.5  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-Ashlng  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net 
shall  be  less  than  50  fathoms  in  length. 

§  119.6  Length  of  gill  nets,  Taku  In~ 
let.  No  gill  net  used  in  Taku  Inlet  shall 
exceed  150  fathoms  in  length  hung 
measure. 

§  119.7  Closed  waters,  Taku  Inlet.  - 
Commercial  Ashing  for  salmon  in  Taku 
Inlet  eastward  of  a  line  beginning  on  the 
shore  northward  of  Taku  Point  at  133 
degrees  58  minutes  58  seconds  west  longi¬ 
tude.  thence  running  due  north  to  the 
opposite  shore,  thence  following  the 
shore  line  to  the  mouth  of  Taku  River,  is 
prohibited,  except  that  in  these  closed 
waters  south  of  a  line  extending  from  a 
point  at  58  degrees  25  minutes  58  seconds 
north  latitude,  133  degrees  58  minutes  35 
seconds  west  longitude,  to  a  point  at  58 
degrees  25  minutes  8  seconds  north  lati¬ 
tude.  133  degrees  55  minutes  50  seconds 
west  longitude,  such  Ashing  is  permitted 
by  gill  nets  from  6  o’clock  antemeridian 
September  1,  to  6  o’clock  postmeridian 
September  20. 

8  119.8  Gear  restrictions,  Taku  Inlet 
and  adjacent  waters.  Commercial  Ash¬ 
ing  for  salmon  by  (a)  gill-netting  in 
Taku  Inlet  and  in  Port  Snettisham 
northeast  of  a  line  extending  from  Sen¬ 
tinel  Point  to  Sharp  Point,  is  prohibited 
prior  to  6  o’clock  antemeridian  May  1  in 
each  calendar  year,  from  6  o’clock  post¬ 
meridian  May  31  to  6  o'clock  anteme¬ 
ridian  June  25.  from  6  o’clock  postme¬ 
ridian  August  18  to  6  o’clock  anteme¬ 
ridian  September  1,  and  for  the 
remainder  of  each  calendar  year  after 
6  o’clock  postmeridian  September  20; 

(b)  trolling,  in  Taku  Inlet  and  all  adja¬ 
cent  waters  of  the  Eastern  District  north 
of  Midway  Island  is  prohibited  in  the 
periods  from  6  o’clock  postmeridian  May 
31  to  6  o’clock  antemeridian  June  25  and 
from  6  o’clock  postmeridian  September 
20  to  6  o’clock  antemeridian  October  15; 
and  (c)  purse  seining,  in  Taku  Inlet,  is 
prohibited  throughout  the  year. 

§  119.9  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited  except  as  follows: 

(a)  Mainland,  east  side  of  Stephens 
Passage:  From  57  degrees  35  minutes  42 
seconds  north  latitude.  133  degrees  37 
minutes  8  seconds  west  longitude,  to  57 
degrees  36  minutes  52  seconds  north  lati¬ 
tude.  133  degrees  39  minutes  17  seconds 
w  est  longitude. 


(b)  Mainland,  east  side  of  Stephens 
Passage:  Within  2,500  feet  of  a  point 
at  57  degrees  28  minutes  8  seconds  north 
latitude,  133  degrees  30  minutes  42  sec¬ 
onds  west  longitude. 

(c)  Mainland,  esist  side  of  Stephens 
Passage:  Along  the  coast  (1)  within 
2,500  feet  of  a  point  at  57  degrees  21 
minutes  18  seconds  north  latitude,  133 
degrees  26  minutes  37  seconds  west  longi¬ 
tude,  and  (2)  within  2,500  feet  of  a  point 
at  57  degrees  23  minutes  4  seconds  north 
latitude,  133  degrees  27  minutes  42  sec¬ 
onds  west  longitude. 

(d)  Mainland,  Frederick  Sound:  From 
a  point  on  the  south  side  of  Fanshaw 
Bay  at  133  degrees  32  minutes  27  sec¬ 
onds  west  longitude  to  Cape  Fanshaw. 
thence  southeasterly  to  133  degrees  29 
minutes  57  seconds  west  longitude. 

(e)  Admiralty  Island:  Southeast  coast 

(1)  from  Point  Pybus  to  57  degrees  18 
minutes  57  seconds  north  latitude;  and 

(2)  from  57  degrees  20  minutes  7  sec¬ 
onds  north  latitude.  133  degrees  54  min¬ 
utes  58  seconds  west  longitude,  to  False 
Point  Pybus. 

(f)  Admiralty  Island:  Southeast  coast 
(1)  from  57  degrees  12  minutes  6  seconds 
north  latitude  to  57  degrees  11  minutes 
21  seconds  north  latitude;  (2)  from  57 
degrees  10  minutes  36  seconds  north  lati¬ 
tude  to  Deepwater  Point;  (3)  within 
2,500  feet  of  a  point  at  57  degrees  8  min¬ 
utes  19  seconds  north  latitude,  134  de¬ 
grees  17  minutes  16  seconds  west  longi¬ 
tude;  and  (4)  within  2,500  feet  of  a  point 
at  57  degrees  7  minutes  28  seconds  north 
latitude.  134  degrees  19  minutes  30  sec¬ 
onds  west  longitude. 

(g)  Admiralty  Island:  Southeast  coast 
from  a  point  V2  statute  mile  southwest 
of  Point  Brightman  to  a  point  at  57  de¬ 
grees  3  minutes  25  seconds  north  lati¬ 
tude.  134  degrees  27  minutes  18  seconds 
west  longitude. 

(h)  Admiralty  Island:  Southeast  coast 
within  2,500  feet  of  a  point  at  57  degrees 
1  minute  41  seconds  north  latitude,  134 
degrees  29  minutes  10  seconds  west 
longitude. 

(1)  Kupreanof  Island:  Northwest 
coast  (1)  from  a  point  V2  statute  mile 
southeast  of  Point  Macartney  northward 
to  the  outer  extremity  of  Point  Macart¬ 
ney;  (2)  within  2,500  feet  of  a  point  near 
Cape  Bendel  at  57  degrees  3  minutes  23 
seconds  north  latitude.  134  degrees  1 
minute  51  seconds  W’est  longitude;  and 

(3)  within  2,500  feet  of  a  point  at  57 
degrees  4  minutes  54  seconds  north  lati¬ 
tude,  133  degrees  56  minutes  13  seconds 
west  longitude  (as  shown  on  U.  S.  Coast 
and  Geodetic  Survey  Chart  No.  8200). 

(j)  Kuiu  Island:  Within  statute 
mile  of  the  western  extremity  of  Corn¬ 
wallis  Point. 

(k)  Kuiu  Island:  Northwest  coast  (1) 
within  2,500  feet  of  a  point  at  56  degrees 
33  minutes  15  seconds  north  latitude.  134 
degrees  17  minutes  53  seconds  west  longi¬ 
tude:  (2)  from  a  point  1  statute  miie 
north  of  the  north  side  of  the  entrance  to 
Washington  Bay  to  56  degrees  45  min¬ 
utes  56  seconds  north  latitude;  (3.  from 
56  degrees  47  minutes  51  seconds  north 
latitude  to  56  degrees  48  Minutes  11  sec¬ 
onds  north  latitude;  and  i4)  from  56 
degrees  50  minutes  26  seconds  north  lati- 
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tude  to  the  point  at  the  east  side  of  the 
entrance  to  Band  Cove. 

S  119.10  Closed  waters.  All  com¬ 
mercial  fishing  for  salmon  is  prohibited 
as  follows: 

(a)  Port  Houghton,  indenting  main¬ 
land:  All  waters  in  Sanborn  Canal, 

(b)  Windham  Bay,  Indenting  main¬ 
land:  All  waters  of  the  bay  east  of  133 
degrees  21  minutes  57  seconds  west 
longitude. 

(c)  Limestone  Inlet,  Indenting  main¬ 
land:  All  waters  in  Limestone  Inlet. 

(d)  Gambier  Bay,  east  coast  of  Ad¬ 
miralty  Island:  All  waters  west  of  134 
degrees  2  minutes  58  seconds  west  longi¬ 
tude. 

(e)  Port  Camden,  east  coast  of  Kulu 
Island:  All  waters  of  Port  Camden  south 
of  56  degrees  40  minutes  7  seconds  north 
latitude. 

(f)  Kadak  Bay,  east  coast  of  Kuiu 
Island:  All  waters  of  Kadak  Bay  within 
a  line  from  a  point  at  56  degrees  48  min¬ 
utes  27  seconds  north  latitude,  133  de¬ 
grees  56  minutes  15  seconds  west  longi¬ 
tude,  to  a  point  at  56  degrees  48  minutes 
47  seconds  north  latitude,  133  degrees 
57  minutes  27  seconds  west  longitude. 

(g)  Hamilton  Bay.  west  coast  of  Kup- 
reanof  Island:  All  waters  east  of  133  de¬ 
grees  46  minutes  57  seconds  west  longi¬ 
tude. 

(h)  Kfku  Strait,  east  coast  of  Kuiu 
Island:  Waters  of  Keku  Strait,  including 
all  waters  of  Big  Johns  Bay,  enclosed  by 
a  line  from  a  point  at  56  degrees  35  min¬ 
utes  7  seconds  north  latitude.  133  degrees 
42  minutes  32  seconds  west  longitude,  to 
a  point  at  56  degrees  35  minutes  7  sec¬ 
onds  north  latitude,  133  degrees  39  min¬ 
utes  57  seconds  west  longitude,  and  a  line 
from  the  northern  extremity  of  Point 
Camden  to  a  point  at  56  degrees  48  min¬ 
utes  47  seconds  north  latitude,  133  de¬ 
grees  45  minutes  57  seconds  west  longi¬ 
tude.  A  portion  of  the  closed  waters  of 
Big  Johns  Bay  is  north  of  56  degrees  48 
minutes  47  seconds  north  latitude.  A 
part  of  the  waters  closed  is  in  the  Sum¬ 
ner  Strait  district. 

<i)  Tebenkof  Bay,  west  coa.st  of  Kuiu 
Island:  All  waters  of  Elena  Bay  north 
and  east  of  a  line  extending  from  a  point 
at  56  degrees  29  minutes  56  seconds  north 
latitude,  134  degrees  6  minutes  28  sec¬ 
onds  west  longitude,  southerly  to  a  point 
at  56  degrees  29  minutes  5  seconds  north 
latitude,  134  degrees  5  minutes  28  seconds 
west  longitude. 

(J)  Bay  of  Pillars,  west  coast  of  Kuiu 
Island:  All  waters  in  south  arm  of  the 
bay  east  of  134  degrees  11  minutes  40 
seconds  west  longitude. 

(k)  Security  Bay,  northwest  coa.st  of 
Kuiu  Island:  All  waters  within  1,000 
yards  of  any  salmon  stream. 

(l)  Saginaw  Bay,  northwest  coast  of 
Kuiu  Island:  All  waters  of  the  bay  within 
a  line  from  a  point  on  the  southwest 
shore  at  56  degrees  51  minutes  36  seconds 
north  latitude  to  a  point  on  the  northeast 
.shore  at  56  degrees  53  minutes  6  seconds 
north  latitude. 

(m)  Red  Bluff  Bay,  east  coast  of  Ba- 
ranof  Island:  All  waters  in  the  bay  vrest 
of  134  degrees  45  minutes  28  seconds  west 
longitude. 

(n)  Gut  Bay.  east  coast  of  Baranof 
Island:  All  waters  of  the  bay  west  of  134 
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degrees  43  minutes  28  seconds  west 
longitude. 

(o)  Little  Port  Walter,  east  coast  of 
Baranof  Island:  All  waters  in  Little  Port 
Walter. 


Past  120 — Southzastebn  Alaska  Area, 

Stikine  District,  Salmon  Fisheries 
Sec. 

120.1  Deftnitlon,  Southeastern  Alaska  area. 

120.2  Definition,  Stikine  district. 

120.3  Registration  and  reporting  of  boats. 

120.4  Closed  seasons. 

120.5  Gear  restrictions. 

AuTHoaiTT:  Si  120.1  to  120.5  (with  the  ex¬ 
ception  cited  in  parentheses  following  sec¬ 
tions  affected)  Issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 

§120.1  Definition,  Southeastern 
Alaska  area.  The  ^utheastern  Alaska 
area  is  hereby  defined  to  inciude  all  terri¬ 
torial  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

§  120.2  Definition,  Stikine  district. 
All  territorial  waters  within  a  line  ex¬ 
tending  from  Horn  Cliffs  on  the  main¬ 
land  to  Fi'ederick  Point  on  Mitkof  Island, 
thence  to  Point  Howe,  thence  to  South 
Craig  Point  on  Zarembo  Island,  thence  to 
Drag  Island  in  Chichagof  Pass,  thence  to 
Chichagof  Peak  on  Wrangell  Island, 
thence  to  Babbler  Point  on  the  mainland, 
thence  to  Mount  Cote,  thence  following 
the  International  boundary  to  Castle 
Mountain,  thence  to  the  point  of  begin¬ 
ning  at  Horn  Cliffs. 

§  120.3  Registration  and  reporting  of 
boats.  In  the  period  prior  to  August  9, 
all  fishing  boats,  other  than  trollers,  en¬ 
tering  the  Stikine  district  shall  be  regis¬ 
tered  with  the  local  Fish  and  Wildlife 
Service  representative  prior  to  engaging 
in  fishing,  and  thereafter  shall  report 
daily  the  number  of  salmon  caught,  the 
place  of  capture,  and  the  disposition  of 
the  catch.  (Sec.  1,  44  Stat.  752;  48  U.  S. 
C.  221) 

§  120.4  Closed  seasons.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited  prior 
to  6  o’clock  antemeridian  May  1.  from  6 
o’clock  postmeridian  May  31  to  6  o’clock 
antemeridian  June  25,  and  for  the  re¬ 
mainder  of  each  calendar  year  after  6 
o’clock  postmeridian  September  20.  (43 

Stat.  464,  as  amended;  48  U.  S.  C.  221) 

§  120.5  Gear  restrictions.  Commer¬ 
cial  fishing  for  salmon  shall  be  conducted 
solely  by  trolling,  and  by  drift  gill  nets 
of  not  less  than  125  fathoms  nor  more 
than  300  fathoms  in  length. 


Part  121 — Southeastern  Alaska  Area, 
Sumner  Strait  District,  Salmon  Fish¬ 
eries 

Sec. 

121.1  Definition,  Southeastern  Alaska  area. 

121.2  Definition,  Sumner  Strait  district. 

121.3  Open  seasons,  Ernest  Sound  Zimovia 

Strait,  and  Anan. 

121.4  Open  se.osons;  exceptions. 

121.5  Beach  seines  prohibited;  exception. 

121.6  Total  aggregate  length  of  gill  nets. 

121.7  Closed  waters,  Bradfield  Canal. 

121.8  Closed  waters,  Blake  Channel  and 

Eastern  Passage. 

121.9  Gear  restriction,  Anita  Bay. 
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Sec. 

121.10  Areas  open  to  traps. 

121.11  Closed  waters. 

Authoritt:  Si  121.1  to  121.11  Issued  under 
44  Stat.  752;  47  U.  8.  C.  221. 

§121.1  Definition,  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

5  121.2  Definition,  Sumner  Strait  dis¬ 
trict.  All  territorial  waters  within  a  line 
extending  from  a  point  near  the  Hazy 
Islands  at  55  degrees  54  minutes  north 
latitude.  134  degrees  34  minutes  west 
longitude,  to  the  southern  end  of  Cape 
Decision,  thence  following  the  watershed 
on  Kuiu  Island  to  a  point  on  the  east 
side  of  Kuiu  Island  at  56  degrees  40  min¬ 
utes  north  latitude.  133  degrees  44  min¬ 
utes  15  seconds  west  longitude,  thence 
east  across  Keku  Strait,  thence  across 
Kupreanof  Island,  passing  north  of  Dun¬ 
can  Canal,  to  a  point  on  the  ea.st  coast 
of  Kupreanof  Island  at  56  degrees  54 
minutes  north  latitude,  thence  across 
Frederick  Sound  to  Horn  Cliffs  on  the 
mainland,  thence  to  Frederick  Point  on 
Mitkof  Island,  thence  to  Point  Howe, 
thence  to  South  Craig  Point  on  Zarembo 
Island,  thence  to  Drag  Island  in  Chi¬ 
chagof  Pass,  thence  to  Chichagof  Peak 
on  Wrangell  Island,  thence  to  Babbler 
Point  on  the  mainland,  thence  to  Mount 
Cote,  thence  following  the  international 
boundary  to  Mount  Lewis  Pass,  thence 
southerly  and  westerly  along  the  water¬ 
shed  to  a  point  at  55  degrees  45  minutes 
30  seconds  north  latitude.  132  degrees 
west^ongltude,  thence  in  a  northwesterly 
direction  through  Union  Point  to  the 
southern  extremity  of  Ernest  Point, 
thence  northerly  to  a  point  on  Etolin 
Island  at  55  degrees  54  minutes  45  sec¬ 
onds  north  latitude.  132  degrees  21  min¬ 
utes  west  longitude,  thence  in  a  northerly 
and  westerly  direction  along'  the  water¬ 
shed  of  Etolin  Island  to  a  point  north¬ 
west  of  the  head  of  Mosman  Inlet  at 
56  degrees  9  minutes  45  seconds  north 
latitude,  132  degrees  37  minutes  15  .sec¬ 
onds  west  longitude,  thence  southerly  to 
a  point  at  56  degrees  6  minutes  north 
latitude,  132  degrees  37  minutes  15  sec¬ 
onds  west  longitude,  thence  in  a  north¬ 
westerly  direction  along  the  watershed 
to  the  northern  extremity  of  Point  Har¬ 
rington,  thence  in  a  westerly  direction 
to  the  northern  extremity  of  Ea.st  Island, 
thence  in  a  southwesterly  direction  to 
the  southern  extremity  of  West  Island, 
thence  in  a  westerly  direction  to  a  point 
on  the  east  shore  of  Prince  of  Wales 
Island  at  56  degrees  9  minutes  15  sec¬ 
onds  north  latitude,  133  degrees  2  min¬ 
utes  45  seconds  west  longitude,  thence 
to  a  point  on  the  west  coast  of  Prince 
of  Wales  Island  at  56  degrees  7  minutes 
36  seconds  north  latitude,  thence  due 
west  to  the  east  coast  of  Kosciusko  Is¬ 
land,  thence  southerly  along  the  water¬ 
shed  of  Kosciusko  Island  to  the  southern 
extremity  of  the  island  at  133  degrees  43 
minutes  west  longitude,  thence  due  .south 
to  55  degrees  40  minutes  north  latitude, 
thence  due  west  to  55  degrees  40  minutes 
north  latitude,  134  degrees  17  minutes 
10  seconds  west  longitude,  thenct  to  the 
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point  of  beginning  at  55  degrees  54  min¬ 
utes  north  latitude,  134  degrees  34  min¬ 
utes  west  longitude. 

5  121.3  Open  seasons,  Ernest  Sound, 
Zimovia  Strait,  and  Anan.  Commercial 
Ashing  for  salmon,  other  than  trolling, 
in  Ernest  Sound,  Zimovia  Strait  and  in 
the  open  area  in  the  vicinity  of  Anan 
Creek  is  prohibited  except  (a)  from  6 
o’clock  antemeridian  August  9  to  6 
o’clock  postmeridian  September  3,  and 

(b)  from  6  o’clock  antemeridian  October 
15  to  6  o’clock  postmeridian  November 
15. 

§  121.4  Open  seasons,  exceptions.  With 
the  exception  of  Ernest  Sound,  Zimovia 
Strait,  and  the  vicinity  of  Anan  Creek, 
commercial  fishing  for  salmon  other 
than  trolling,  is  prohibited  except  (a) 
from  6  o’clock  antemeridian  August  9  to 
6  o’clock  postmeridian  September  3,  and 

(b)  from  6  o’clock  antemeridian  October 
15  to  6  o’clock  postmeridian  November 
15. 

S  121.5  Beach  seines  prohibited;  ex¬ 
ception.  The  use  of  any  beach  seine  is 
prohibited,  except  in  Wrangell  Narrows, 
where  beach  seines  not  less  than  65 
fathoms  nor  more  than  100  fathoms  in 
length  may  be  used. 

§  121.6  Total  aggregate  length'  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net 
shall  be  less  than  50  fathoms  in  length, 
and  mesh  shall  be  not  less  than  5% 
inches  stretched  measure  between  knots. 

§  121.7  Closed  umters,  Bradfield  Canal. 
Commercial  fishing  for  salmon  is  pro¬ 
hibited  in  all  waters  of  Bradfield  Canal 
east  of  131  degrees  55  minutes  30  seconds 
west  longitude. 

§  121.8  Closed  waters,  Blake  Channel 
and  Eastern  Passage.  Commercial  fish¬ 
ing  for  salmon  is  prohibited  in  all  waters 
of  Blake  Channel  and  Eastern  Passage 
between  Bradfield  Canal  and  a  line  from 
Babbler  Point  to  a  point  on  Wrangell 
Island  at  56  degrees  27  minutes  50  sec¬ 
onds  north  latitude,  132  degrees  17  min¬ 
utes  15  seconds  west  longitude:  Pro¬ 
vided,  That  this  prohibition  shall  not 
apply  to  trolling  prior  to  6  o’clock  post¬ 
meridian  May  31  and  after  6  o’clock  an¬ 
temeridian  October  15  in  each  year. 

§  121.9  Gear  restriction,  Anita  Bay. 
Commercial  fishing  for  salmon,  except 
by  trolling,  is  prohibited  in  Anita  Bay, 
opening  into  Zimovia  Strait,  Etolin 
Island. 

§  121.10  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Kosciusko  Island:  Western  coast 
within  1,500  feet  of  a  point  at  55  degrees 
55  minutes  56  seconds  north  latitude, 
133  degrees  48  minutes  22  seconds  west 
longitude. 

(b)  Warren  Island,  near  Kosciusko 
Island:  East  coast  of  Warren  Island 
within  2,500  feet  of  a  point  at  55  degrees 
51  minutes  37  seconds  north  latitude. 

(c)  Kuiu  Island:  East  coast  (1)  within 
2,500  feet  from  a  point  at  56  degrees  13 
minutes  25  seconds  north  latitude,  133 
degrees  52  minutes  32  seconds  west 
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longitude,  and  (2)  within  2,500  feet  from 
a  point  at  56  degrees  14  minutes  80  sec¬ 
onds  north  latitude,  133  degrees  53  min¬ 
utes  west  longitude. 

(d)  Kuiu  Island:  East  coast  of  penin¬ 
sula  between  Port  Beauclerc  and  Reid 
Bay  from  56  degrees  18  minutes  36  sec¬ 
onds  north  latitude  northward  to  56  de¬ 
grees  19  minutes  6  seconds  north  latitude. 

(e)  Prince  of  Wales  Island:  Northwest 
coast  (1)  within  2,500  feet  of  a  point  at 
56  degrees  19  minutes  3  seconds  north 
latitude,  133  degrees  39  minutes  42  sec¬ 
onds  west  longitude,  and  (2)  within  1,500 
feet  of  a  point,  on  an  unnamed  Island  at 
the  entrance  to  Port  Protection,  at  56 
degrees  20  minutes  41  seconds  north  lati¬ 
tude,  133  degrees  38  minutes  4  seconds 
west  longitude. 

(f)  Prince  of  Wales  Island:  North 
coast  between  133  degrees  29  minutes  1 
second  west  longitude  and  133  degrees 
33  minutes  27  seconds  west  longitude. 

(g)  Prince  of  Wales  Island:  North 
coast  between  133  degrees  23  minutes  27 
seconds  west  longitude  and  133  degrees 
24  minutes  22  seconds  west  longitude. 

(h)  Prince  of  Wales  Island:  North 
coast  within  4,500  feet  westerly  of  Point 
Colpoys. 

(i)  Kupreanof  Island:  Southern  coast 
within  2,500  feet  from  a  point  at  56  de¬ 
grees  26  minutes  14  seconds  north  lati¬ 
tude,  133  degrees  29  minutes  32  seconds 
west  longitude. 

(J)  Etolin  Island:  West  coast  (1)  from 
56  degrees  16  minutes  50  seconds  north 
latitude  southerly  to  a  point  at  56  de¬ 
grees  16  minutes  29  seconds  north  lati¬ 
tude,  and  (2)  between  Steamer  Point 
Light  and  Steamer  Point. 

§  121.11  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  as 
follows : 

(a)  Salmon  Bay  and  tributary  waters, 
northeast  coast  of  Prince  of  Wales  Is¬ 
land:  All  waters  within  the  bay  and  its 
tributary  waters  and  within  statute 
mile  outside  the  mouth  of  Salmon  Bay. 

(b)  Red  Bay,  north  shore  of  Prince  of 
Wales  Island:  All  waters  south  of  a  true 
east  and  west  line  passing  through  the 
north  shore  of  Dead  Island. 

(c)  Olive  Cove,  indenting  the  north¬ 
eastern  shore  of  Etolin  Island. 

(d)  Thoms  Place,  indenting  the  south¬ 
western  shore  of  Wrangell  Island, 
Zimovia  Strait. 

(e)  Fools  Inlet,  southeast  coast  of 
Wrangell  Island:  All  waters  within  1 
statute  mile  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  inlet. 

(f)  Duncan  Canal.  Kupreanof  Island: 
All  waters  within  1  statute  mile  of  any 
salmon  stream  tributary  to  Duncan 
Canal. 

(g)  Kah  Sheets  Bay,  southeast  coast 
of  Kupreanof  Island:  All  waters  within 
1,000  yards  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  bay. 

(h)  Totem  Bay,  south  coast  of  Kupre¬ 
anof  Island:  All  waters  within  1,000 
yards  of  the  mouth  of  any  salmon  stream 
flowing  into  the  head  of  the  bay. 

(i)  Barrie  Creek,  north  of  Point  Bar¬ 
rie,  southwest  shore  of  Kupreanof 
Island:  All  waters  within  2  statute  miles 
of  the  mouth  of  the  creek. 

(j)  Keku  Strait,  east  coast  of  Kuiu 
Island:  Waters  of  Keku  Strait,  including 


all  waters  of  Big  Johns  Bay,  enclosed 
by  a  line  from  a  point  at  56  degrees  35 
minutes  7  seconds  north  latitude,  133 
degrees  42  minutes  32  seconds  west 
longitude,  to  a  point  at  56  degrees  35 
minutes  7  seconds  north  latitude,  133 
degrees  39  minutes  57  seconds  west 
longitude,  and  a  line  from  the  northern 
extremity  of  Point  Camden  to  a  point 
at  56  degrees  48  minutes  47  seconds 
north  latitude,  133  degrees  45  minutes 
57  seconds  west  longitude.  A  portion  of 
the  closed  waters  of  Big  Johns  Bay  is 
north  of  56  degrees  48  minutes  47  sec¬ 
onds  north  latitude.  A  part  of  the 
waters  closed  is  in  the  Eastern  district. 

(k)  Three  Mile  Arm,  east  coast  of 
Kuiu  Island:  All  waters  within  1,000 
yards  of  the  mouth  of  any  salmon 
stream. 

(l)  Seclusion  Harbor,  east  coast  of 
Kuiu  Island:  All  waters  within  the  outer¬ 
most  points  of  the  harbor. 

(m)  Port  Beauclerc,  southeastern 
coast  of  Kuiu  Island:  All  waters  within 
1,000  yards  of  the  mouth  of  any  salmon 
stream  tributary  to  Port  Beauclerc. 

(n)  Affleck  Canal,  southeastern  coast 
of  Kuiu  Island:  Bear  Harbor  north  of  56 
degrees  15  minutes  6  seconds  north  lati¬ 
tude,  and  East  Arm  north  of  56  degrees 
17  minutes  36  seconds  north  latitude. 

(o)  Calder  Bay,  west  coast  of  Prince  of 
Wales  Island:  All  waters  north  of  56  de¬ 
grees  11  minutes  12  seconds  north  lati¬ 
tude. 

(p)  El  Capitan  Passage,  between  Kos¬ 
ciusko  Island  and  Prince  of  Wales  Island: 
El  Capitan  Passage  and  contiguous  wa¬ 
ters  between  56  degrees  7  minutes  36 
seconds  north  latitude  and  a  line  extend¬ 
ing  due  north  from  the  point  of  land  on 
Kosciusko  Island  at  56  degrees  8  minutes 
53  seconds  north  latitude.  133  degrees  27 
minutes  37  seconds  west  longitude. 

(q)  Shipley  Bay,  west  coast  of  Kosci¬ 
usko  Island:  All  waters  east  of  133  de¬ 
grees  33  minutes  5  seconds  west  longi¬ 
tude. 

(r)  Hole  in  the  Wall,  northwest  coast 
of  Prince  of  Wales  Island:  All  waters 
within  the  outermost  points  of  the  en¬ 
trance  to  the  bay. 
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Authoritt:  §§  122.1  to  122.9  (with  the  ex¬ 
ceptions  cited  In  parentheses  following  sec¬ 
tions  affected),  issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

§122.1  Definition,  Southeastern 
Alaska  area.  The  Southea.stern  Alaska 
area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 
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5  122  2  ‘  Definition,  Clarence  Strait 
district.  All  territorial  waters  within  a 
line  extending  from  a  point  on  the  south¬ 
west  coast  of  Prince  of  Wales  Island  at 

54  degrees  44  minutes  21  seconds  north 
latitude.  132  degrees  18  minutes  36  sec¬ 
onds  west  longitude,  near  Point  Marsh, 
thence  south  to  the  international  bound¬ 
ary  at  a  point  132  degrees  20  minutes 
west  longitude,  thence  east  along  the  in¬ 
ternational  boundary  to  a  point  Ht  131 
degrees  40  minutes  west  longitude,  thence 
north  to  a  point  west  of  Point  Davison 
at  55  degrees  north  latitude.  131  degrees 
40  minutes  west  longitude,  thence  to  the 
southern  extremity  of  Point  Davison, 
thence  northerly  along  the  watershed  of 
Annette  Island  to  the  northern  extrem¬ 
ity  of  Walden  Point,  thence  to  the  south¬ 
ern  extremity  of  Gravina  Point,  thence 
northwesterly  to  the  northern  extremity 
of  Vallenar  Point,  thence  to  Point  Hig¬ 
gins.  thence  along  the  water  shed  of 
Revillagigedo  Island  to  Claude  Point, 
thence  to  Point  Lees,  thence  to  Mount 
Lewis  Cass,  thence  southerly  and  west¬ 
erly  along  the  watershed  to  a  point  at 

55  degrees  45  minutes  30  seconds  north 
latitude.  132  degrees  west  longitude, 
thence  in  a  northwesterly  direction 
through  Union  Point  to  the  southern 
extremity  of  Ernest  Point,  thence  north¬ 
erly  to  a  point  on  Etolin  Island  at  55 
degrees  54  minutes  45  seconds  north  lati¬ 
tude.  132  degrees  21  minutes  west  longi¬ 
tude.  thence  in  a  northerly  and  westerly 
direction  along  the  watershed  of  Etolin 
Island  to  a  point  northwest  of  the  head 
of  Mosman  Inlet  at  56  degrees  9  minutes 
45  seconds  north  latitude.  132  degrees 
37  minutes  15  seconds  west  longitude, 
thence  southerly  to  a  point  at  56  de¬ 
grees  6  minutes  north  latitude.  132  de¬ 
grees  37  minutes  15  seconds  we5»t  longi¬ 
tude.  thence  in  a  northwesterly  direction 
along  the  watershed  to  the  northern 
extremity  of  Point  Harrington.  Thence 
in  a  westerly  direction  to  the  northern 
extremity  of  East  Island,  thence  in  a 
southwesterly  direction  to  the  southern 
extremity  of  West  Island,  thence  in  a 
westerly  direction  to  a  point  on  the  east 
shore  of  Prince  of  Wales  Island,  at  56 
degrees  9  minutes  15  seconds  north 
latitude.  133  degrees  2  minutes  45  sec¬ 
onds  west  longitude,  thence  southerly 
along  the  watershed  of  Prince  of  Wales 
Island  to  the  point  of  beginning  at  54 
degrees  44  minutes  21  seconds  north  lati¬ 
tude,  132  degrees  18  minutes  36  seconds 
west  longitude. 

§  122.3  Definitions,  fishing  sections, 
Clarence  Strait  district.  Fishing  sec¬ 
tions  in  the  Clarence  Strait  district  are 
defined  as  follows: 

(a)  Northern  section:  All  waters  north 
of  a  line  extending  from  Narrow  Point 
to  Ernest  Point. 

(b)  Central  section:  All  waters  be¬ 
tween  a  line  extending  from  Narrow 
Point  to  Ernest  Point  and  a  line  extend- 


•  All  of  the  fisheries  regulations  herein  pre¬ 
scribed  for  the  Clarence  Strait  district  of  the 
Southeastern  Alaska  area  are  also  applicable 
in  the  waters  of  the  Annette  Island  Fishery 
Reserve.  This  Reserve  was  created  by  Presi¬ 
dential  proclamation  on  April  28.  1916,  for 
the  use  of  the  Metlakatla  Indians  who  reside 
in  this  vicinity.  Part  of  the  waters  of  this 
Reserve  are  la  the  Southern  district. 


ing  from  Approach  Point  to  Caamano 
Point. 

(c)  Southeast  section:  All  waters 
south  of  a  line  extending  from  Approach 
Point  to  Caamano  Point  and  east  of  a 
line  extending  down  the  middle  of  Clar¬ 
ence  Strait,  including  the  North  Arm  of 
Behm  Canal. 

.  (d)  Southwest  section:  All  waters 
south  of  a  line  extending  from  Approach 
Point  to  Caamano  Point  and  wrest  of  a 
line  extending  down  the  middle  of  Clar¬ 
ence  Strait. 

§  122.4  Open  seasons,  northern  sec~ 
tion.  Commercial  fishing  for  salmon, 
other  than  trolling,  in  the  northern  sec¬ 
tion  is  prohibited  except  (a)  from  6 
o’clock  antemeridian  August  9  to  6 
o’clock  postmeridian  September  3,  and 
(b)  from  6  o’clock  antemeridian  October 
15  to  6  o’clock  postmeridian  November 
15. 

§  122.5  Open  seasons,  central,  south¬ 
east,  and  southwest  sections.  Commer¬ 
cial  fishing  for  salmon,  other  than  troll¬ 
ing,  in  the  central,  southeastern,  and 
southwestern  sections  is  prohibited  ex¬ 
cept  (a)  from  6  o’clock  antemeridian 
August  9  to  6  o’clock  postmeridian  Sep¬ 
tember  3,  and  (b)  from  6  o’clock  ante¬ 
meridian  October  15  to  6  o’clock  post¬ 
meridian  November  15. 

§  122.6  Closed  season  for  trolling, 
Behm  Canal.  Commercial  fishing  for 
salmon  by  trolling  is  prohibited  in  Behm 
Canal  and  its  tributaries  within  a  line 
from  Point  Sykes  to  Point  Alava,  across 
the  eastern  entrance  of  the  canal,  and  a 
line  from  Escape  Point  to  Point  Francis, 
across  the  western  entrance,  from  6 
o’clock  postmeridian  April  30  to  6  o’clock 
postmeridian  July  15.  A  part  of  these 
waters  is  in  the  Southern  district. 

§  122.7  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  in  length. 

§  122.8  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of 
salmon  is  prohibited,  except  as  follows: 

(a)  Etolin  Island:  West  coast  from  56 
degrees  9  minutes  20  seconds  north  lati¬ 
tude  southward  to  56  degrees  7  minutes 
50  seconds  north  latitude. 

(b)  Etolin  Island:  West  coast  from  56 
degrees  4  minutes  35  seconds  north  lati¬ 
tude  southeasterly  to  56  degrees  r  min¬ 
utes  35  seconds  north  latitude. 

(c)  West  coasts  of  Observation  Island, 
Marsh  Island,  and  the  northwesternmost 
island  of  the  Screen  Islands  group. 

(d)  East  Island:  East  coast  within 
2,500  feet  of  a  point  at  56  degrees  10 
minutes  6  seconds  north  latitude,  132  de¬ 
grees  54  minutes  13  seconds  west  longi¬ 
tude. 

(e)  Prince  of  Wales  Island:  East  coa.st 
from  a  point  1  statute  mile  south  of  the 
mouth  of  Eagle  Creek  to  55  degrees  55 
minutes  20  seconds  north  latitude. 

(f)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  55  degrees  51  minutes  30 
seconds  north  latitude  southeasterly  to  a 
point  at  55  degrees  50  minutes  50  seconds 
north  latitude. 

(g)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  55  degrees  47  minutes  35 


seconds  north  latitude  southeasterly  to 
a  point  at  55  degrees  46  minutes  45  sec¬ 
onds  north  latitude. 

(h)  Onslow  Island:  West  coast  from  a 
point  south  of  Gull  Point  at  55  degrees 
52  minutes  57  seconds  north  latitude  to 
Ernest  Point. 

(i)  Cleveland  Peninsula:  South  side  of 
Ernest  Sound  within  1,500  feet  of  a  point 
on  the  northwestern  extremity  of  Union 
Point  at  55  degrees  48  minutes  10  seconds 
north  latitude,  132  degrees  11  minutes 
west  longitude. 

(j)  Cleveland  Peninsula:  East  side  of 
Clarence  Strait  within  2,000  feet  .south¬ 
erly  of  a  point  at  55  degrees  45  minutes 
48  seconds  north  latitude.  132  degrees  17 
minutes  5  seconds  west  longitude. 

(k)  Cleveland  Penin.sula:  West  Coast 

(1)  from  a  point  at  55  degrees  44  minutes 
12  seconds  north  latitude,  132  degrees  15 
minutes  31  seconds  west  longitude, 
southerly  to  55  degrees  43  minutes  5  sec¬ 
onds  north  latitude,  (2)  from  55  degrees 
40  minutes  5  seconds  north  latitude  to 
55  degrees  39  minutes  35  seconds  north 
latitude,  (3)  from  55  degrees  36  minutes 
15  seconds  north  latitude  to  55  degrees 
34  minutes  50  seconds  north  latitude, 
(4)  from  55  degrees  33  minutes  35  sec¬ 
onds  north  latitude  to  55  degrees  32  min¬ 
utes  35  seconds  north  latitude,  132  de¬ 
grees  3  minutes  55  seconds  west  longi¬ 
tude,  and  (5)  from  55  degiees  31  minutes 
27  seconds  north  latitude.  132  degrees  1 
minute  55  seconds  west  longitude,  to  131 
degrees  59  minutes  55  seconds  west  lon¬ 
gitude. 

(l)  Westerly  side  of  the  Vallenar  Rock 
Island  located  about  800  yards  from  the 
northern  extremity  of  Vallenar  Point. 

(m)  Gravina  Island:  West  coast  (1) 
from  South  Vallenar  Point  to  55  degrees 
20  minutes  48  seconds  north  latitude,  (2) 
from  55  degrees  18  minutes  50  seconds 
north  latitude  to  55  degrees  8  minutes  15 
seconds  north  latitude,  including  the 
rocky  islets  adjacent  to  this  coast,  and 
(3)  the  Bronaugh  Islands  south  of  55 
degrees  7  minutes  10  seconds  north  lati¬ 
tude. 

(n)  Gravina  Island:  East  coast  (1) 
within  2,500  feet  of  a  point  at  55  degrees 
10  minutes  30  seconds  north  latitude,  in¬ 
cluding  adjacent  rocks,  and  (2)  within 
2,500  feet  of  a  point  at  55  degrees  12 
minutes  north  latitude  near  the  south 
side  of  the  entrance  to  Bostwick  Inlet, 

(o)  Gravina  Island:  East  coast  from 
55  degrees  15  minutes  north  latitude 
northward  to  Blank  Point  at  55  degrees 
15  minutes  11  seconds  north  latitude,  131 
degrees  40  minutes  13  seconds  west  longi¬ 
tude, 

(p)  Annette  Island:  West  coast  from 
Walden  Point  to  Davison  Point,  Including 
the  west  shore  of  Warburton  Island,  ex¬ 
clusive  of  the  coast  between  55  degrees 
10  minutes  5  seconds  north  latitude  and 
55  degrees  11  minutes  5  seconds  north 
latitude. 

(q)  Grindall  Island,  off  Grindall  Point, 
Prince  of  Wales  Island:  Within  3,500  feet 
northwesterly  of  the  eastern  extremity 
of  Approach  Point. 

(r)  Prince  of  Wales  Island:  East  coast 
(1)  from  a  point  on  Grindall  Point  at  55 
degrees  28  minutes  10  seconds  north  lati¬ 
tude  northwesterly  to  a  point  at  55  de¬ 
grees  28  minutes  35  seconds  north  lati¬ 
tude,  (2)  from  55  degrees  30  minutes  5 
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seconds  north  latitude  to  55  degrees  31 
minutes  5  seconds  north  latitude,  and 
(3)  from  55  degrees  38  minutes  20  sec¬ 
onds  north  latitude  to  a  point  southeast¬ 
erly  of  Tolstoi  Point  at  55  degrees  39 
minutes  5  seconds  north  latitude. 

(s)  Prince  of  Wales  Island:  East  coast 
within  2,500  feet  southerly  of  a  point  at 
55  degrees  23  minutes  40  seconds  north 
latitude.  132  degrees  13  minutes  55  sec¬ 
onds  west  longitude. 

<tl  Prince  of  Wales  Island:  East  coast 
(1)  from  55  degrees  20  minutes  15  sec¬ 
onds  north  latitude  to  55  degrees  20  min¬ 
utes  56  seconds  north  latitude.  132  de¬ 
grees  9  minutes  38  seconds  west  longi¬ 
tude,  and  <2)  within  2,500  feet  of  a  point 
at  55  degrees  22  minutes  22  seconds  north 
latitude,  132  degrees  11  minutes  15  sec¬ 
onds  we.st  longitude. 

(u)  Prince  of  Wales  Island:  East  coast 
(1)  Wedge  Island,  (2)  from  55  degrees  11 
minutes  25  seconds  north  latitude  to  55 
degrees  12  minutes  5  seconds  no^h  lati¬ 
tude,  and  (3)  within  4,000  feet  northerly 
from  a  point  on  a  small  island  between 
Halibut  Creek  and  Chasina  Point,  at 
approximately  55  degrees  15  minutes  5 
seconds  north  latitude. 

(V)  Prince  of  Wales  Island:  East  coast 
within  2.500  feet  of  a  point  at  55  degrees 
6  minutes  51  seconds  north  latitude,  131 
degrees  59  minutes  40  seconds  west  longi¬ 
tude. 

(w)  Prince  of  Wales  Island:  East  coast 
(1)  within  1,000  feet  of  an  unnamed  islet 
at  55  degrees  2  minutes  north  latitude, 
and  (2)  eastern  shore  of  Polk  Island. 

(X)  Prince  of  Wales  Island:  East  coast, 
including  adjacent  rocks,  from  54  de¬ 
gress  56  minutes  north  latitude  to  54  de¬ 
grees  57  minutes  45  seconds  north  lati¬ 
tude. 

(y)  Prince  of  Wales  Island:  Prom  the 
outer  point  of  land  on  the  north  side  of 
Kendrick  Bay  at  approximately  131  de¬ 
grees  58  minutes  25  seconds  west  longi¬ 
tude  northward,  including  adjacent 
rocks,  for  a  distance  of  2,500  feet. 

(z)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  54  degrees  49  minutes  50 
seconds  north  latitude,  131  degrees  57 
minutes  35  seconds  west  longitude,  north 
of  the  entrance  to  Gardner  Bay,  north¬ 
westerly  to  a  point  on  the  south  side  of 
Kendrick  Bay  at  131  degrees  58  minutes 
55  seconds  west  longitude. 

(aa)  Prince  of  Wales  Island:  East 
coast  from  McLean  Point  to  a  point  3,500 
feet  southw’ard. 

<bb)  Prince  of  Wales  Island:  East 
coast  from  54  degrees  42  minutes  12  sec¬ 
onds  north  latitude  to  54  degrees  44  min¬ 
utes  30  seconds  north  latitude. 

(cc)  Prince  of  Wales  Island:  Piom  a 
point  near  Nichols  Bay  at  132  degrees  4 
minutes  55  seconds  west  longitude  east¬ 
ward  and  southw'ard  for  a  distance  of 
5,000  feet. 

(dd)  Bean  Island:  Within  2,500  feet 
of  a  point  at  54  degrees  41  minutes  15 
seconds  north  latitude,  132  degrees  6 
minutes  5  seconds  west  longitude. 

(ee)  Prince  of  Wales  Island:  South 
coast  from  a  point  at  54  degrees  42  min¬ 
utes  34  seconds  north  latitude.  132  de¬ 
grees  9  minutes  55  seconds  west  longi¬ 
tude,  easterly  to  a  point  at  54  degrees  41 
minutes  30  seconds  north  latitude,  132 
degrees  7  minutes  46  seconds  west  longi¬ 
tude. 


(ff)  Prince  of  Wales  Island:  South 
coast  within  3,000  feet  northeasterly  from 
the  extremity  of  land  at  54  degrees  43 
minutes  9  seconds  north  latitude,  132 
degrees  13  minutes  30  seconds  west 
longitude. 

(gg)  Coast  line  within  450  feet  of  the 
eastern  extremity  of  the  island  situated 
at  54  degrees  42  minutes  55  seconds  north 
latitude,  132  degrees  16  minutes  10  sec¬ 
onds  west  longitude. 

(hh)  Cleveland  Peninsula:  From  a 
point  near  the  south  side  of  the  entrance 
to  Smugglers  Cove  at  55  degrees  34  min¬ 
utes  10  seconds  north  latitude  southwest¬ 
erly  to  55  degrees  31  minutes  30  seconds  ' 
north  latitude. 

(ii)  Cleveland  Peninsula:  Within  1,500 
feet  of  a  point  on  the  northeast  shore  of 
an  unnamed  island  at  the  south  entrance 
to  Bond  Bay  at  55  degrees  30  minutes  21 
seconds  north  latitude.  131  degrees  57 
minutes  24  seconds  west  longitude. 

(jj)  Revillagigedo  Island:  Within  ‘2 
statute  mile  of  Escape  Point  at  55  de¬ 
grees  38  minutes  54  seconds  north  lati¬ 
tude. 

(kk)  Revillagigedo  Island:  Within 
2,500  feet  of  a  point  at  55  degrees  36  mip- 
utes  52  seconds  north  latitude,  131  de¬ 
grees  41  minutes  52  seconds  west  longi¬ 
tude. 

(11)  Revillagigedo  Island:  Within  I’a 
statute  miles  northeasterly  from  a  point 
north  of  Point  Higgins  at  55  degrees  27 
minutes  50  seconds  north  latitude.  131 
degrees  49  minutes  52  seconds  west 
longitude. 

(mm)  Betton  Island:  West  coast  be¬ 
tween  the  southern  extremity  of  the 
island  and  55  degrees  30  minutes  5  sec¬ 
onds  north  latitude. 

§  122.9  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Moira  Sound,  east  coast  of  Prince 
of  Wales  Island:  South  Arm  south  of  54 
degrees  57  minutes  34  seconds  north  lati¬ 
tude.  all  waters  in  Frederick  Cove.  Kegan 
Cove,  and  within  1,000  yards  of  the 
mouth  of  any  salmon  stream  in  Johnson 
Cove. 

(b)  Dolomi  Bay,  tributary  to  Port 
Johnson,  east  coast  of  Prince  of  Wales 
Island:  All  waters  within  the  outermost 
points  of  the  bay. 

(c)  Cholmondeley  Sound,  east  coast  of 
Prince  of  Wales  Island:  All  waters  in 
Dora  Bay  and  Sunny  Cove. 

(d)  Skowl  Arm,  Prince  of  Wales  Is¬ 
land  :  McKenzie  Inlet  south  of  55  degrees 
21  minutes  35  seconds  north  latitude,  and 
Polk  Inlet  south  of  55  degrees  25  minutes 
15  seconds  north  latitude. 

(e)  Twelvemile  Arm.  Ka.saan  Bay:  All 
waters  tributary  to  the  west  side  of 
Twelvemile  Arm  within  a  line  from  a 
point  at  55  degrees  27  minutes  15  sec¬ 
onds  north  latitude.  132  degrees  39  min¬ 
utes  55  seconds  west  longitude,  to  a  point 
at  55  degrees  28  minutes  46  seconds  north 
latitude,  132  degrees  38  minutes  25  sec¬ 
onds  west  longitude. 

(f)  Kasaan  Bay,  east  coast  of  Prince 
of  Wales  Island:  Within  1  statute  mile 
of  the  mouth  of  any  salmon  stream  in 
Karta  Bay. 

(g)  Thorne  and  Tolstoi  Bays,  east 
coast  of  Prince  of  Wales  Island:  Within 
1  statute  mile  of  the  mouth  of  any  salmon 
stream,  and  all  waters  of  Thorne  Bay 


I 

west  of  132  degrees  28  minutes  35  seconds 
west  longitude. 

(h)  Ratz  Harbor,  indenting  the  east¬ 
ern  shore  of  Prince  of  Wales  Island:  All  j 

waters  within  the  harbor.  1 

(i)  Eagle  Creek,  about  1  mile  south  of  ; 

Luck  Point,  northeast  coast  of  Prince  of 

Wales  Island:  All  waters  within  1  statute 
mile  of  the  mouth  of  the  creek. 

(j)  Barnes  Lake,  at  head  of  Lake  Bay, 
northeast  coast  of  Prince  of  Wales 
Island:  All  waters  in  Barnes  Lake  and 
within  500  yards  outside  its  entrance. 

(k)  Whale  Passage,  northeast  coast  of 
Prince  of  Wales  Island:  All  waters  with¬ 
in  1.000  yards  of  the  mouth  of  any  salm¬ 
on  stream. 

(l)  McHenry  Inlet,  southwest  coa.st  of 
Etolin  Island:  All  waters  within  1,000 

yards  of  the  salmon  streams  emptying  j 

into  the  head  of  McHenry  Inlet. 

(m)  Rocky  Bay,  west  coast  of  Etolin 
I.'^land:  All  wa:ters  within  1  statute  mile 
of  the  head  of  the  bay. 

(n)  Yes  Bay.  Cleveland  Peninsula:  All 
waters  within  the  bay  and  all  waters  out¬ 
side  the  entrance  within  1,000  yards  of  a 
line  from  Bluff  Point  to  Syble  Point. 

(o)  Shrimp  Bay,  west  coast  of  Revil¬ 
lagigedo  Island:  All  waters  east  of  a 
line  running  south  from  Dress  Point  to 
the  opposite  shore. 

'(p)  Traitors  Cove,  west  coast  of  Revil¬ 
lagigedo  Island:  All  waters  of  the  cove 
within  a  line  50  yards  outside  the  neck  of 
the  salt-water  lagoon. 

(q)  Naha  Bay,  west  shore  of  Revil¬ 
lagigedo  Island:  Within  1  statute  mile 
of  the  falls  at  the  outlet  of  Roosevelt 
Lagoon. 

(r)  Raymond  Cove,  Bchm  Canal:  All 
w’aters  of  the  cove  within  a  line  from 
the  southern  extremity  of  Mike  Point 
northeasterly  to  a  point  at  55  degrees  37 
minutes  45  seconds  north  latitude.  131 
degrees  51  minutes  50  seconds  west  longi¬ 
tude. 


Part  123 — Southeastern  Alaska  Area, 
South  Prince  of  Wales  Island  Dis¬ 
trict,  Salmon  Fisheries 
Sec. 

123.1  Definition,  Southeastern  Alaska  area. 

123.2  Definition,  South  Prince  of  Wales 

Island  district. 

123.3  Open  seasons. 

123.4  Registration  and  reporting  of  boats. 

123.5  Total  aggregate  length  of  gill  nets. 

123.6  Areas  open  to  traps. 

123.7  Closed  waters. 

Authoritt:  {{  123.1  to  123.7  (with  the  ex¬ 
ceptions  cited  in  parentheses  following  sec¬ 
tions  afiected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

8  123.1  Definition,  •  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters 
of  Alaska  extending  from  Dixon  en¬ 
trance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

§  123.2  Definition,  South  Prince  of 
Wales  Island  district.  All  territorial 
w'aters  within  a  line  extending  from  a 
point  west  of  the  Maurelle  Islands  at 
55  degrees  40  minutes  north  latitude,  134 
degrees  17  minutes  10  seconds  west  longi¬ 
tude,  thence  to  a  point  west  of  Cape 
Addington  at  55  degrees  25  minutes  30 
seconds  north  latitude,  134  degrees  west 
longitude,  thence  to  a  point  southwest 
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of  Forrester  Island  at  54  degrees  40 
minutes  north  latitude,  133  degrees  35 
minutes  west  longitude,  thence  to  the 
southern  extremity  of  Cape  Muzon, 
thence  along  the  international  boundary 
to  a  point  at  132  degrees  20  minutes  west 
longitude,  thence  north  to  a  point  on 
the  southwest  coast  of  Prince  of  Wales 
Island  at  54  degrees  44  minutes  21 
seconds  north  latitude,  132  degrees  18 
minutes  36  seconds  west  longitude,  near 
Point  Marsh,  thence  northerly  along  the 
watershed  of  Prince  of  Wales  Island  to 
a  point  at  56  degrees  7  minutes  36  sec¬ 
onds  north  latitude,  thence  due  west 
to  the  east  coast  of  Kosciuski  Island, 
thence  southerly  along  the  watershed  of 
Kosciusko  Island  to  the  southern  ex¬ 
tremity  of  the  Island  at  133  degrees  43 
minutes  west  longitude,  thence  due  south 
to  55  degrees  40  minutes  north  latitude, 
thence  to  the  point  of  beginning  at  55 
degrees  40  minutes  north  latitude.  134 
degrees  17  minutes  10  seconds  west 
longitude. 

§  123.3  Open  seasons.  Commercial 
fishing  for  salmon,  other  than  trolling, 
is  proliibited  except  during  the  periods 
specified  as  follows; 

(a)  Piom  6  o’clock  antemeridian  Au¬ 
gust.  9  to  6  o’clock  postmeridian  Septem¬ 
ber  3;  Provided,  That  this  prohibition 
shall  not  apply  to  purse  seines  after  6 
o’clock  antemeridian  July  5  in  waters 
west  of  a  line  extending  northwesterly 
from  Cape  Muzon  through  Cape  Ulitka 
to  the  northern  boundary  of  the  South 
Prince  of  Wales  Island  district. 

(b)  Pall  season:  From  6  o’clock  ante¬ 
meridian  October  15  to  6  o’clock  post¬ 
meridian  November  15. 

§  123.4  Registration  and  reporting  of 
boats.  In  the  period  prior  to  August  9, 
all  fishing  boats,  other  than  trollers. 
entering  the  district  shall  be  registered 
with  the  local  Pish  and  Wildlife  Service 
representatives  prior  to  engaging  in  Ash¬ 
ing.  and  thereafter  until  August  9  shall 
report  daily  the  number  of  salmon 
caught,  the  place  of  capture,  and  the 
di.sposition  of  the  catch. 

S  123.5  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-Ashing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  in  length,  and 
mesh  shall  be  not  less  than  5%  inches 
stretched  measure  between  knots. 

§  123.6  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of 
salmon  is  prohibited,  except  as  follows: 

(a)  Noyes  Island:  North  coast  be¬ 
tween  133  degrees  39  minutes  57  seconds 
west  longitude  and  133  degrees  42  min¬ 
utes  13  seconds  west  longitude. 

(b)  Noyes  Island:  North  coast  within 
2,500  feet  of  the  northern  extremity  of 
Cape  Ulitka  at  55  degrees  33  minutes  42 
seconds  north  latitude,  133  degrees  43 
minutes  40  seconds  west  longitude. 

(c)  Noyes  Island:  Southwest  coast 
within  2,500  feet  along  the  northwestern 
shore  of  an  unnamed  peninsula  from  a 
point  at  55  degrees  27  minutes  32  seconds 
north  latitude,  133  degrees  48  minutes 
8  seconds  west  longitude. 

(d)  San  Fernando  Island;  Northern 
coast  from  Point  Garcia  to  a  point  on  the 


coast  at  55  degrees  34  minutes  7  seconds 
north  latitude.  133  degrees  23  minutes 
57  seconds  west  longitude. 

(e)  San  Fernando  Island:  Southeast¬ 
ern  coast  from  a  point  on  the  coast  V/a. 
statute  miles  southwest  of  Fern  Point 
southerly  to  a  point  2  statute  miles 
northeasterly  of  Point  Amargura. 

(f)  St.  Philip  Island:  Within  2.500 
feet  of  the  western  extremity  of  the 
Island. 

(g)  Blanquizal  Island:  Coast  west  of 
133  degrees  23  minutes  57  seconds  west 
longitude.  • 

(h)  Prince  of  Wales  Island:  Coast 
along  San  Chrlstoval  Channel  from  a 
point  at  55  degrees  37  minutes  6  seconds 
north  latitude  southward  to  133  degrees 
17  minutes  20  seconds  west  longitude. 

(i)  St.  Ignace  Island:  Within  %  stat¬ 
ute  mile  of  the  southern  extremity  of 
the  island. 

(J)  Baker  Island:  East  coast  from 
Point  Maria  to  Point  Capones. 

(k)  Suemez  Island:  Northern  coast 
from  55  degrees  20  minutes  north  lati¬ 
tude,  133  degrees  23  minutes  38  seconds 
west  longitude,  to  133  degrees  2C  min¬ 
utes  36  seconds  west  longitude. 

(l)  Prince  of  Wales  Island:  Coast  from 
a  point  north  of  Point  Providence  at  133 
degrees  15  minutes  10  seconds  west  lon¬ 
gitude  to  a  point  on  the  coast  between 
Tranquil  Point  and  Point  Batan  at  133 
degrees  12  minutes  56  seconds  west 
longitude. 

(m)  Dali  Island:  Coast  from  a  point 
on  the  south  side  of  the  entrance  to 
McLeod  Bay  at  54  degrees  41  minutes  7 
seconds  north  latitude,  southeasterly  to 
Kaigani  Village,  Including  coast  line  of 
nearby  island  within  300  feet  of  a  point 
at  54  degrees  40  minutes  34  seconds 
north  latitude.  132  degrees  39  minutes 
46  seconds  west  longitude. 

(n)  Long  Island,  east  of  Dali  Island: 
West  coast  within  2,500  feet  measured 
along  the  coast  from  54  degrees  46  min¬ 
utes  19  seconds  north  latitude. 

(o)  Sukkwan  Island:  Southwestern 
coast  (1)  from  55  degrees  2  minutes  35 
seconds  north  latitude  to  55  degrees  1 
minute  20  seconds  north  latitude;  and 
(2)  within  2,500  feet  of  a  point  at  55 
degrees  north  latitude,  132  degrees  46 
minutes  west  longitude. 

(p)  Prince  of  Wales  Island;  West 
coast  within  2,500  feet  of  a  point  at  55 
degrees  2  minutes  20  seconds  north  lati¬ 
tude.  132  degrees  35  minutes  18  seconds 
west  longitude. 

(q)  Prince  of  Wales  Island:  From 
Point  Webster  southeasterly  to  54  degrees 
55  minutes  52  seconds  north  latitude,  132 
degrees  32  minutes  30  seconds  west 
longitude. 

(r)  Ship  Islands.  Cordova  Bay:  With¬ 
in  300  yards  west  of  the  southern  ex¬ 
tremity  of  the  eastern  large  island  of  the 
Ship  Islands  group  at  54  degrees  53  min¬ 
utes  39  seconds  north  latitude.  132  de¬ 
grees  30  minutes  6  seconds  west  longi¬ 
tude. 

(s)  Coast ‘line  of  a  small  island  near 
the  entrance  to  Ruth  Bay  within  2,500 
feet  of  a  point  at  54  degrees  53  minutes 
40  seconds  north  latitude,  132  degrees  26 
minutes  27  seconds  west  longitude. 

(t)  Heceta  Island:  Western  and  south¬ 
ern  coast  from  a  point  at  55  degrees  43 
minutes  13  seconds  north  latitude.  133 


degrees  37  minutes  20  seconds  west  longi¬ 
tude,  to  a  point  at  55  degrees  41  minutes 
36  seconds  north  latitude.  133  degrees  31 
minutes  37  seconds  west  longitude. 

(u)  Tuxekan  Island:  Western  coast 
from  a  point  55  degrees  52  minutes  56 
seconds  north  latitude  southerly  to  point 
at  55  degrees  52  minutes  21  i^conds  north 
latitude. 

(v)  Tu]{ekan  Island:  Western  coast 
within  1,000  feet  of  fhe  western 
extremity  of  Turn  Point. 

S  127.7  Closed  waters.  All  commercial 
Ashing  for  salmon  is  prohibited,  as  fol¬ 
lows: 

(a)  Klawak  Inlet,  west  coast  of  Prince 
of  Wales  Island:  All  waters  in  the  head 
of  the  Inlet  east  of  133  degrees  5  minutes 
west  longitude. 

(b)  Klawak  Harbor,  west  coast  of 
Prince  of  Wales  Island:  All  waters  south 
of  55  degrees  33  minutes  27  seconds  north 
latitude. 

(c)  Trocadero  Bay,  west  coast  of 
Prince  of  Wales  Island:  All  waters  in 
the  bay  east  of  a  true  north  and  south 
line  passing  through  the  eastern  extrem¬ 
ity  of  the  peninsula  Just  south  of  Copper 
Mine. 

(d)  Manhattan  Arm,  west  coast  of 
Dali  Island:  All  waters  east  of  133  de¬ 
grees  10  minutes  west  longitude. 

(e)  Sawmill  Cove,  east  coast  of  Dali 
Island:  All  waters  of  the  cove  within  a 
line  indicated  by  markers  erected  for  the 
purpose. 

(f)  Kasook  Inlet,  southern  coast  of 
Sukkwan  Island:  All  waters  within  1 
statute  mile  of  head  of  inlet. 

(g)  Hetta  Inlet,  west  coast  of  Prince 
of  Wales  Island:  All  waters  within  a 
true  north  and  south  line  passing 
through  the  western  extremity  of  Gould 
Island. 

(h)  Deer  Bay,  Hetta  Inlet:  All  waters 
within  the  bay. 

(i)  Hetta  Harbor,  Hetta  Inlet:  All  wa¬ 
ters  within  the  harbor. 

(j)  Eek  Inlet,  Hetta  Inlet:  All  waters 
within  the  inlet. 

(k)  Hunter  Bay,  southwest  coast  of 
Prince  of  Wales  Island:  All  waters  with¬ 
in  1  statute  mile  outside  the  mouths  of 
all  salmon  streams. 

(l)  Devil  Ash  Bay,  east  coast  of  Kos¬ 
ciusko  Island:  All  waters  within  the  bay. 

(m)  Sarkar  Cove,  west  coast  of  Prince 
of  Wales  Island,  tributary  to  El  Capitan 
Passage:  All  waters  inside  of  a  line  across 
the  entrance. 

(n)  Tuxekan  Passage  and  contiguous 
waters  east  of  133  degrees  17  minutes 
west  longitude. 


Part  124 — Southeastern  Alaska  Area, 
Southern  District,  Salmon  Fisheries 

124.1  Definition,  Southeastern  Alaska  area. 

124.2  Definition,  Southern  district. 

124.3  Open  seasons. 

124.4  Closed  season  for  trolling,  Behm 

Canal. 

124.5  Closed  seasons  for  trolling.  Bur¬ 

roughs  Bay. 

124.Q  Total  aggregate  length  of  gill  nets. 

124.7  Gear  restriction,  Tongass  Narrows. 

124.8  Areas  open  to  traps. 

124.9  Closed  waters. 

Atn-HORiTT:  SS  124.1  to  124.9  (with  the 
exceptions  cited  in  parenthese.s  following  sec¬ 
tions  affected).  Issued  under  44  Stat.  762;  48 
U.  S.  C.  221. 
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RULES  AND  REGULATIONS 


8  124.1  Definition.  S  out  he  a  stern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  Include  all 
territorial  coastal  and  tributary  waters 
of  Ala.ska  extending  from  Dixon  En¬ 
trance  on  the  south  to  and  including 
Yakutat  Bay  pn  the  north. 

§  124.2  Definition,  Southern  district.* 
All  territorial  waters  within  a  line  begin¬ 
ning  at  a  point  on  the  international 
boundary  at  131  degrees  40  minutes  west 
longitude  and  following  that  boundary  to 
Mount  Lewis  Cass,  thence  southerly  to 
Point  Lees,  thence  to  Claude  Point, 
thence  southerly  along  the  watershed  of 
Revillagigedo  Island  to  Point  Higgins, 
thence  to  Vallenar  Point  on  Gravina  Is¬ 
land,  thence  southerly  and  easterly  along 
the  watershed  of  Gravina  Island  to 
Gravina  Point,  thence  to  Walden  Point 
on  Annette  Island,  thence  southerly 
along  the  watershed  of  Annette  Island  to 
Davison  Point,  thence  west  to  a  point 
at  55  degrees  north  latitude,  131  degrees 
40  minutes  west  longitude,  thence  due 
south  to  the  point  of  beginning  on  the 
international  boundary  at  131  degrees  40 
minutes  west  longitude. 

8  124.3  Open  seasons.  Commercial 
fishing  for  salmon,  other  than  trolling, 
is  prohibited  except  (a)  from  6  o’clock 
antemeridian  August  9  to  6  o’clock  post¬ 
meridian  September  3,  and  (b)  from  6 
o’clock  antemeridian  October  15  to  6 
o’clock  postmeridian  November  15. 

§  124.4  Closed  season  for  trolling, 
Behm  Canal.  Commercial  fishing  for 
salmon  by  trolling  is  prohibited  in  Behm 
Canal  and  its  tributaries  within  a  line 
from  Point  Sykes  to  Point  Alava,  across 
the  ea.<;tern  entrance  of  the  Canal,  and 
a  line  from  Escape  Point  to  Point  Pan¬ 
els,  across  the  western  entrance,  from 
6  o’clock  postmeridian  April  30  to  6 
o’clock  postmeridian  July  15.  A  part  of 
these  waters  is  in  the  Clarence  Strait 
district. 

§  124.5  Closed  seasons  for  trolling. 
Burroughs  Bay.  Commercial  fishing  for 
salmon  by  trolling  is  prohibited  in  Bur¬ 
roughs  Bay  (indenting  mainland  north 
of  Revillagigedo  Island)  for  the  remain¬ 
der  of  each  calendar  year  after  6  o’cl(x:k 
postmeridian  August  16:  Provided.  That 
this  prohibition  shall  not  apply  to  the 
period  from  6  o’clock  antemeridian  Octo¬ 
ber  20  to  6  o’clock  postmeridian  Novem¬ 
ber  30  in  each  year. 

5  124.6  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net 
shall  be  less  than  50  fathoms  in  length. 

§  124.7  Gear  restriction,  Tongass 
Narrows.  Commercial  fishing  for  salmon. 


•  All  of  the  fisheries  regulations  herein  pre¬ 
scribed  for  the  Southern  district  of  the 
Southeastern  Alaska  area  are  also  applicable 
In  the  waters  of  the  Annette  Island  Fishery 
Reserve.  This  Reserve  was  created  by  Pres¬ 
idential  proclamation  on  April  28,  1916,  for 
the  use  of  the  Metlakatla  Indians  who  reside 
In  this  vicinity.  Part  of  the  waters  of  this 
Reserve  are  in  the  Clarence  Strait  district. 


except  by  trolling,  is  prohiUted  in  the 
waters  of  Tongass  Narrows  between  a 
line  from  Mountain  Point  to  Gravina 
Point  and  a  line  from  Point  Higgins  to 
Vallenar  Point. 

1 124.8  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Annette  Island:  East  coast  from 
Harbor  Point  to  a  point  at  55  degrees 
6  minutes  48  seconds  north  latitude,  in¬ 
cluding  Ham  Island. 

(b)  Revillagigedo  Islar^:  Southwest 
coast  (1)  from  Carroll  Point  southeast¬ 
erly  to  a  point  at  131  degrees  27  minutes 
26  seconds  west  longitude,  including  the 
southern  shore  of  the  unnamed  island  at 
55  degrees  16  minutes  57  seconds  north 
latitude,  131  degrees  28  minutes  24  sec¬ 
onds  west  longitude,  and  (2)  within  2,500 
feet  of  a  point  at  55  degrees  15  minutes 
36  seconds  north  latitude,  131  degrees 
21  minutes  15  seconds  west  longitude. 

<c)  Revillagigedo  Island:  From  Cone 
Point  southeasterly  to  a  point  at  55  de¬ 
grees  11  minutes  41  seconds  north  lati¬ 
tude,  131  degrees  10  minutes  36  seconds 
west  longitude,  including  Cone  Island. 

(d)  Mainland  peninsula  between 
Smeaton  Bay  and  Boca  de  Quadra :  Along 
the  coast  <  1 )  from  Point  Sykes  at  55  de¬ 
grees  11  minutes  41  seconds  north  lati¬ 
tude,  131  degrees  5  minutes  24  seconds 
west  longitude,  to  a  point  lat  55  degrees 
9  minutes  56  seconds  north  latitude,  and 
(2)  from  55  degrees  7  minutes  50  seconds 
north  latitude  to  a  point  at  55  degrees  6 
minutes  44  seconds  north  latitude,  131 
degrees  2  minutes  47  seconds  west  longi¬ 
tude. 

(e)  Southwestern  coast  of  island  lo¬ 
cated  southwesterly  from  Kah  Shakes 
Point  at  55  degrees  2  minutes  47  seconds 
north  latitude,  131  degrees  0  minutes  27 
seconds  west  longitude. 

(f)  Mainland  south  of  Kah  Shakes 
Cove:  From  a  point  at  55  degrees  1  min¬ 
ute  59  seconds  north  latitude.  130  de¬ 
grees  59  minutes  54  seconds  west  longi¬ 
tude.  southward  to  55  degrees  1  minute 
20  seconds  north  latitude. 

(g)  Mainland  south  of  Foggy  Bay: 
Along  the  coast  (1)  from  within  stat¬ 
ute  mile  northward  of  Foggy  Point  to  a 
point  at  54  degrees  54  minutes  5  seconds 
north  latitude;  (2)  from  54  degrees  53 
minutes  5  seconds  north  latitude  to  54 
degrees  51  minutes  35  seconds  north  lati¬ 
tude;  and  (3)  from  54  degrees  49  minutes 
30  seconds  north  latitude  to  54  degrees 
46  minutes  30  seconds  north  latitude,  130 
degrees  52  minutes  42  seconds  west  longi¬ 
tude. 

(h)  Cape  Fox  Island  and  within  1,000 
feet  of  a  point  on  an  unnamed  island 
near  the  western  mainland  shore  at  54 
degrees  45  minutes  47  seconds  north  lati¬ 
tude. 

(i)  Annette  Island;  South  coast  from 
the  southern  extremity  of  Davison  Point 
northeasterly  to  a  point  at  55  degrees 
north  latitude,  131  degrees  85  minutes  42 
seconds  west  longitude. 

(J)  Percy  Islands:  Coast  along  the 
west  and  north  sides  of  the  westernmost 
island  of  the  Percy  Islands  group. 


(k)  Duke  Island:  East  coast  within 

1.500  feet  of  the  outer  extremity  of  Flag  , 
Point. 

(l)  Duke  Island:  East  coast  within 

2.500  feet  of  Duke  Point. 

(m)  Kelp  Island;  Southern  coast  from 

a  point  at  131  degrees  16  minutes  6  sec¬ 
onds  west  longitude  to  the  eastern  ex¬ 
tremity  of  the  island.  ^ 

(n)  Mainland  east  of  Cape  Pox:  Within 

2,500  feet  southwesterly  of  a  point  at  54 
degrees  46  minutes  48  seconds  north  lati¬ 
tude,  130  degrees  48  minutes  10  seconds 
west  longitude. 

(o)  Tongass  Island:  West  coast,  in¬ 
cluding  adjacent  rocks,  within  2,000  feet 
of  a  point  at  54  degrees  46  minutes  38 
seconds  north  latitude. 

(p)  Kanagunut  Island:  West  coast 
from  54  degrees  44  minutes  35  seconds 
north  latitude.  130  degrees  43  minutes 
12  seconds  west  longitude,  to  Garnet 
Point. 

(q)  Sitklan  Island:  Within  Ms  statute 
mile  o^  the  southern  extremity  of  the 
island. 

5  124.9  Closed  waters.  All  commer¬ 
cial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Hidden  Inlet,  indenting  main¬ 
land:  All  waters  in  the  inlet  north  of  55 
degrees  0  minutes  6  seconds  north 
latitude. 

(b)  Fillmore  Inlet,  Indenting  main¬ 
land:  All  waters  east  of  130  degrees  29 
minutes  54  seconds  west  longitude. 

(c)  Willard  Inlet,  indenting  main¬ 
land:  All  waters  north  of  54  degrees  56 
minutes  35  seconds  north  latitude. 

(d)  Ray  Anchorage,  east  coast  of 
Duke  Island:  All  waters  in  Ray  An¬ 
chorage. 

(e)  Very  Inlet,  indenting  mainland: 
All  waters  within  the  inlet. 

(f)  Boca  de  Quadra,  indenting  main¬ 
land:  All  waters  within  1  statute  mile 
of  the  mouth  of  any  salmon  stream  trib¬ 
utary  to  Boca  de  Quadra. 

(g)  George  Inlet,  southern  coast  of 
Revillagigedo  Island:  All  waters  north 
of  a  line  from  Bat  Point  to  Tsa  Cove. 

(h)  Smeaton  Bay,  indenting  main¬ 
land:  Within  1  statute  mile  outside  the 
mouth  of  the  salmon  stream  in  Wilson 
Arm,  and  all  waters  of  Bakewell  Arm 
east  of  130  degrees  39  minutes  54  sec¬ 
onds  west  longitude. 

(i)  Rudyerd  Bay,  indenting  main¬ 
land;  All  waters  in  the  north  arm  within 
2  statute  miles  of  the  mouth  of  any 
salmon  stream. 

(j)  Walker  Cove,  indenting  mainland, 
tributary  to  Behm  Canal:  All  waters 
within  a  line  from  Ledge  Point  to  Hut 
Point. 

(k)  Chickamin  River:  All  waters 
within  a  line  from  Pish  Point  to  Trap 
Point.  • 

Dated:  December  22,  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

|F.  R  Doc.  48-11361;  Filed,  Dec.  28,  1948; 

8:48  a.  m.J 


Wednesday,  December  29,  19iS 

TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Subchapler  A — Cenerol  Rules  and  Regulations 

Part  133 — Signal.  Interlocking,  Train- 
Control,  AND  Train-Order  Statistics 

ANNUAL  REPORT  OF  BLOCK-SIGNAL,  INTER¬ 
LOCKING.  AUTOMATIC  TRAIN -STOP,  TRAIN- 
CONTROL  AND  CAB-SIGNAL,  CENTRALIZED 
TRAFFIC  CONTROL.  SPRING  SWITCtH  AND 
TRAIN-ORDER  AND  TRAIN-COMMUNICATION 
STATISTICS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington.  D.  C.,  on  the  9th 
day  of  August  A.  D.  1948. 

The  order  of  October  24, 1939  (49  CFR. 
Cum.  Supp.,  133.0),  in  the  matter  of 
block  signal,  train  control,  and  train- 
order  statistics,  being  under  considera¬ 
tion  ; 

It  is  ordered.  That  said  order  of  Octo¬ 
ber  24, 1939,  be,  and  it  is  hereby,  amended 
to  read  as  follows: 

§  133.0  Periodical  reports  required. 
The  Information  called  for  below  must 
be  furnished  the  Commission  by  all  car¬ 
riers  by  rail  subject  to  the  Interstate 
Commerce  Act  not  later  than  January  15 
of  each  year,  namely: 

A  statement  as  of  January  1,  of  each 
year  showing  railroad  lines  or  parts  of 
lines  operated  under  the  block  system, 
number  and  types  of  interlocking,  infor¬ 
mation  concerning  automatic  train-stop, 
train-control,  cab-signal,  and  centralized 
traffic  control  systems,  and  operation  by 
signal  indication  only;  also  a  statement 
of  railroad  lines  and  parts  of  lines  on 
which  orders  regulating  the  movement 
of  traias.  commonly  known  as  “train 
orders”,  are  transmitted  by  telegraph  or 
telephone;  and  statement  as  to  the  in¬ 
stallation  and  use  of  spring  switches,  and 
train  communications,  systems,  as  set 
forth  in  the  instructions,  definitions  and 
report  forms  accompanying  this  order. 

§  133.1  Instructions  and  report  forms. 
[Forms  and  instructions  for  forms  were 
filed  with  the  Division  of  the  Federal 
Register  as  part  of  the  original  docu¬ 
ment.] 

(36  Stat.  555;  49  U.  S.  C.  20  (2) ) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  48-11302;  Filed,  Dec.  28.  1948; 

9:02  a.  m.] 


Subchapter  D — Freight  Forwarders 
[No.  29493] 

Part  400 — Agreements,  Forwarders — 
Motor  Common  Carriers 

POSTPONEMENT  OF  EFFECTIVE  DATE 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.  C.,  on  the  22d  day  of 
December  A.  D.  1948. 

Upon  further  consideration  of  the  rec- 
No.  253 - 18 


FEDERAL  REGISTER 

ord  in  the  above-entitled  proceeding,  and 
upon  consideration  of  request  of  for¬ 
warder  respondents  for  postponement  of 
the  effective  date  of  the  order;  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  order  entered 
herein  on  September  24,  1948,  which  by 
its  terms  is  to  become  effective  January 
22,  1949,  upon  notice  provided  in  the 
terms  and  conditions  of  said  order,  be, 
and  it  is  hereby,  modified  to  become 
effective  April  22.  1949,  upon  notice  pro¬ 
vided  in  the  terms  and  conditions  in  said 
order  of  September  24.  1948. 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Parts  107,  1111 

Nuts  and  Cottonseed  Warehouses 

NOTICE  OF  INTENTION  TO  AMEND 
REGULATIONS 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1946  ed.  1003 

(a) )  that  the  Secretary  of  Agriculture  is 
considering  amending  the  regulations  re¬ 
lating  to  nuts  warehouses  (7  CFR.  Part 
107,  as  amended)  and  the  regulations 
relating  to  cottonseed  warehouses  (7 
CFR.  Part  111,  as  amended)  under  the 
United  States  Warehouse  Act,  as 
amended  (7  U.  S.  C.  1946  ed.  241-273)  so 
as  to  delete  from  §  107.84  and  §  111.85  the 
language  presently  contained  therein 
providing  in  essence,  that  nothing  in  the 
regulations  in  said  parts  shall  be  con¬ 
strued  to  conflict  with  or  impair  or  limit 
the  effect  of  State  warehouse  laws. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  amendments,  may 
do  so  by  filing  them  with  the  Director 
of  the  Marketing  Facilities  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  7  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington.  D.  C.,  this  23d 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[SEAL]  CHARLES  F.  BRANNAN, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11330;  Piled.  Dec.  28,  1948; 

8:59  a.  m.] 


[7  CFR,  Part  9121 

[Docket  No.  AO  29-A71 

Handling  of  Milk  in  Dubuque,  Iowa, 
Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVELY  APPROVED  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
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Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

(60  Stat.  21;  49  U.  S.  C.  1009  (a)  (2) ) 

By  the  Commission. 

[seal]  W.  P.  B.artel, 

Secretary. 

[F.  R.  Doc.  48-11301;  Piled.  Dec.  28.  1948; 
9:02  a.  m.j 


(7  U.  S.  C.  601  et  seq.) .  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR,  Supps. 
900.1  et  seq.),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Civil 
Service  Room.  Federal  Building,  Du¬ 
buque,  Iowa,  beginning  at  10  a.  m.  c.  s.  t., 
January  12,  1949,  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  the  pro¬ 
posed  amendment  hereinafter  set  forth 
or  appropriate  modifications  thereof,  to 
the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Dubuque.  Iowa,  marketing  area  (7  CFR. 
Supps.  912.1  et  seq.).  The  proposed 
amendment  has  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposed  amendment.  Proposed  by 
the  Dubuque  Cooperative  Dairy  Market¬ 
ing  Association  : 

Amend  §$912.3  to  912.14  to  read  as 
follows : 

§  912.1  Definitions,  (a)  “Act”  means 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.) 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  such  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

(c)  “Department”  means  the  United 
States  Department  of  Agriculture  or  such 
other  Federal  agency  authorized  to  per¬ 
form  the  price  reporting  functions  speci¬ 
fied  in  §§  912.5  and  912.8. 

(d)  “Person”  means  any  Individual, 
partnership,  corporation,  association,  or 
any  other  busine.ss  unit. 

(e)  “Cooperative  Association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion:  (1)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  (2)  To  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers;  and  (3)  To  be  engaged  in  making 
collective  sales  of  or  marketing  milk  or 
Its  products  for  its  members, 

(f)  “Delivery  period”  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect, 

(g)  “Dubuque.  Iowa,  Marketing  Area.” 
hereinafter  called  the  “marketing  area.” 
means  the  territory  within  the  corporate 
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limits  of  the  city  of  Dubuque.  Iowa,  the 
township  of  Dubuque,  Iowa,  sections  1,  2, 
3.  11.  and  12  of  the  township  of  Table 
Mound,  and  sections  5  and  6  of  the  town¬ 
ship  of  Mosalem.  all  in  the  county  of  Du¬ 
buque  in  the  State  of  Iowa. 

(h  >  “Producer*’  means  any  person  who. 
In  conformity  with  the  requirements  of 
the  Dubuque  health  authorities  for  milk 
disposed  of  for  consumption  as  milk, 
produces  milk  which  is  received  at  the 
plant  of  a  handler  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area, 
or  which  a  cooperative  association  causes 
to  be  delivered  to  a  plant  from  which  no 
Class  I  milk  is  disposed  of  in  the  mar¬ 
keting  area. 

(I)  “Handler”  means  any  pennon  who 
on  his  own  behalf  or  on  behalf  of  others, 
purchases  or  receives  milk  and  who  dis¬ 
poses  of  Class  I  milk  in  the  marketing 
area.  This  definition  shall  include  any 
cooperative  association  with  respect  to 
milk  caused  to  be  delivered  from  a  pro¬ 
ducer  to  a  plant  from  which  no  Class  I 
milk  is  disposed  of  in  the  marketing  area. 

(J)  “Producer-handler”  means  any 
person  who  is  both  a  producer  and  a  han¬ 
dler  and  who  receives  no  milk  directly 
from  the  farms  of  other  producers:  Pro¬ 
vided.  That  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
milk,  and  the  processing,  packaging  and 
distribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

(k)  “Producer  milk”  means  all  skim 
milk  and  butterfat  which  is  produced  by 
a  producer,  other  than  a  producer-han¬ 
dler.  and  which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers. 

(l)  “Other  source  milk”  means  skim 
milk  or  butterfat,  except  that  in  pro¬ 
ducer  milk. 

I  912.2  Marketing  Administrator — (a) 
Designation.  The  agency  for  the  admin- 
i.stratlon  hereof  shall  be  a  market  admin¬ 
istrator,  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  The  market  adminis¬ 
trator  shall  have  the  following  powers 

►  with  respect  to  this  order: 

(1)  To  administer  Its  terms  and  pro¬ 
visions; 

(2)  To  receive.  Investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations ; 

(3)  To  make  rules  and  regulations 
to  effectuate  its  terms  and  provisions; 

(4)  To  recommend  amendments  to 
the  Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  iM’ovlsions  of 
this  order.  Including,  but  not  limited  to, 
the  following: 

(1)  Within  30  days  following  the  date 
CHI  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 


amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(4)  Pay,  out  of  the  funds  provided 
by  §  912.9; 

(i)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(ii)  His  own  compensation,  and; 

(lii)  All  other  expenses,  except  those 
Incurred  under  §  912.10,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

(6)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems  ap¬ 
propriate.  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (i)  reports  pursuant  to  S  912.3. 
or  (li)  payments  pursuant  to  SS  912.8, 
912.9,  912.10,  or  912.11; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(8)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  report 
to  each  cooperative  association  which 
so  requests  the  amount  and  class  utiliza¬ 
tion  of  milk  caused  to  be  delivered  by 
such  cooperative  association,  either  di¬ 
rectly  or  from  producers  who  have  au¬ 
thorized  such  cooperative  association  to 
receive  payments  for  them  to  each  han¬ 
dler  to  whom  the  cooperative  association 
sells  milk.  For  the  purpose  of  this  re¬ 
port  the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  received 
from  producers  by  such  handler  were 
used  in  each  class; 

(9)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(10)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows; 

(I)  On  or  before  the  5th  day  after  the 
end  of  such  delivery  period,  the  minimum 
class  prices  and  the  butterfat  differen¬ 
tials  for  each  class  pursuant  to  §  912.5, 
and 

(11)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  price  computed,  pursuant  to  5  912.7. 
and  the  butterfat  differential  computed 
pursuant  to  fi  912.8,  and 

(II)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 


he  deems  advisable  and  as  do  not  reveal 
confidential  Information. 

§  912.3  Reports,  records,  and  facili¬ 
ties — (a)  Delivery  period  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
5th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer-* 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  all  receipts 
within  such  delivery  period  of  (i)  pro¬ 
ducer  milk,  (ii)  skim  milk  and  butterfat 
in  any  form  from  any  other  handler,  and 

(iii)  other  source  milk;  and  the  sources 
thereof ; 

(2)  The  pounds  of  milk  products  re¬ 
ceived  from  any  nonhandler  and  disposed 
of  in  the  same  form; 

(3)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph; 
and 

(4)  Such  other  information  with  re¬ 
spect  to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre¬ 
scribe. 

(b)  Other  reports.  (1)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each  han¬ 
dler  shall  submit  to  the  matket  adminis¬ 
trator  such  handler’s  producer  pay  roll 
for  the  preceding  delivery  period,  which 
shall  show  (1)  the  total  pounds  of  milk 
received  from  each  producer  and  coop¬ 
erative  association  and  the  total  pounds 
of  butterfat  contained  in  such  milk,  (ii) 
the  amount  of  payment  to  each  producer 
and  cooperative  association,  and  (iii)  the 
nature  and  amount  of  any  deductions 
and  charges  Involved  in  the  payments 
referred  to  in  subdivision  (li)  of  this  sub- 
paragraph. 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  maintain,  and  make  available 
to  the  market  administrator  or  to  his 
representative  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to 

(1)  The  receipts  and  utilization,  in 
whatever  form,  of  skim  milk  and  butter¬ 
fat  received,  including  milk  products  re¬ 
ceived  and  disposed  of  in  the  same  form ; 

(2)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled; 

(3)  Payments  to  producers  and  coop¬ 
erative  associations ;  and 

(4)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 

§  912.4  Classification — (a)  Skim  milk 
and  butterfat  to  be  classified.  All  skim 
milk  and  butterfat,  in  any  form,  received 
within  the  delivery  period  by  a  handler, 
in  producer  milk,  in  other  source  milk, 
and  from  another  handler  shall  be  classi¬ 
fied  by  the  market  administrator  pursu¬ 
ant  to  the  following  provisions  of  this 
section. 
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(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(d)  and  (e)  of  this  section,  the  sUm 
milk  and  butterfat  described  in  para¬ 
graph  (a)  of  this  section  shall  be  classi¬ 
fied  by  the  market  administrator  on  the 
basis  of  the  following  classes: 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  or  flavored  milk 
or  flavored  milk  drinks,  cream  or  as  any 
mixture  containing  cream  and  milk,  or 
skim  milk  (not  including  ice  cream  mix) 
containing  not  less  than  6  percent  of 
butterfat,  and 

(il)  All  unaccounted  for  milk  in  ex¬ 
cess  of  2  percent  of  the  total  receipts  of 
milk  from  producers. 

(2)  Class  II  milk  shall  be  all  skim 
milk,  and  butterfat  used  to  produce  evap¬ 
orated  milk,  condensed  milk,  ice  cream, 
ice  cream  mix,  cottage  cheese,  or  any 
milk  product  other  than  those  specified 
in  Class  I  milk  or  Class  III  milk. 

(3)  Class  III  milk  shall  be  (i)  all  milk, 
skim  milk,  and  butterfat  used  to  pro¬ 
duce  butter,  American  type  Cheddar 
cheese,  and  casein  r 

(il)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to  para¬ 
graph  (c)  of  this  section,  but  not  in  ex- 
ces.s  of  2  percent  thereof ;  and 

(ill)  In  actual  plant  .shrinkage  of  other 
source  milk  computed  pursuant  to  para¬ 
graph  (c)  of  this  section. 

(c)  Shrinkage.  The  market  admin¬ 
istrator  .shall  determine  the  shrinkage  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  and  in  other  source  milk 
in  the  following  manner: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(2)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph  between  producer  milk 
and  other  source  milk  after  deducting 
receipts  from  other  handlers. 

(d)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  All  skim  milk 
and  butterfat  shall  be  Class  I  milk,  unless 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

(2)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer- 
handler)  classified  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

(e)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of  by  a  handler  either  by 
transfer  or  dfversion  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  cream,  or 
skim  milk  to  another  handler  (except  a 
producer-handler)  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  5th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred: 
Provided,  That  skim  milk  or  butterfat  so 
assigned  to  a  particular  class  shall  be 
limited  to  the  amount  thereof  remaining 
in  such  class  in  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 


other  source  milk  pursuant  to  paragraph 
(g)  (1)  (ii)  of  this  section  and  any  ex¬ 
cess  of  such  skim  milk  or  butterfat,  re¬ 
spectively,  shall  be  assigned  in  series  be¬ 
ginning  with  the  next  lowest-price  avail¬ 
able  utilization;  And  provided  further. 
That  if  either  or  both  handlers  have  re¬ 
ceived  other  source  milk  such  milk  so 
disposed  of  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  class 
utilization  to  producer  milk. 

(2)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk  or  cream. 

(3)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  non-handler’s  plant  unless; 

(1)  The  handler  claims  another  class 
on  the  basis  of  a  utilization  mutually  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  delivery  period  within  which  such 
transaction  occurred; 

(ii)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification. 

(iii)  Such  buyer’s  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  in  the  use 
indicated  in  such  statement;  Provided, 
That,  if  upon  inspection  of  his  records 
such  buyer’s  plant  had  not  actually  used 
an  equivalent  amount  of  skim  milk  and 
butterfat  in  such  Indicated  use,  the  re¬ 
maining  pounds  shall  be  classified  on  the 
basis  of  the  next  highest  priced  available 
use  in  accordance  with  the  classes  set 
forth  in  paragraph  (b)  of  this  section. 

(f )  Computation  of  skim  milk  and  but¬ 
terfat  in  each  class.  For  each  delivery 
period,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors  the  delivery  period  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  Class  I  milk.  Class  II 
milk,  and  Class  III  milk  for  such  handler. 

(g)  Allocation  of  skim  milk  and  but¬ 
terfat  classified.  (1)  The  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  following  computations  shall  be 
the  pounds  in  such  class  allocated  to 
producer  milk. 

(I)  Subtract  plant  shrinkage  of  skim 
milk  in  producer  milk  pursuant  to  para¬ 
graph  (c)  (2)  of  this  section  from  the 
total  pounds  of  skim  milk  in  Class  III 
milk;, 

(II)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-priced 
available  use,  the  pounds  of  skim  milk  in 
other  source  milk; 

(ill)  Subtract  from  the  remaining 
pounds  of  skim, milk  in  each  class  the 
skim  milk  received  from  other  handlers 
and  assigned  pursuant  to  paragraph  (e) 
of  this  section; 

(Iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subdivision  (i) 
of  this  subparagraph;  or  if  the  remaining 
pounds  of  skim  milk  in  all  classes  exceed 
the  pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 


ning  with  the  lowest-priced  available 
use. 

(2)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  subparagraph  (1)  of  this 
paragraph  for  slfim  milk. 

(3)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  Class  I 
milk.  Class  II  milk,  and  Class  III  milk 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

§  912.5  Minimum  prices — (a)  Basic 
price  to  be  used  in  determining  class 
prices.  'The  basic  price  per  hundred¬ 
weight  of  milk  to  be  used  in  determining 
the  Class  I  and  Class  II  prices  provided 
by  this  section  shall  be  the  higher  of  the 
prices  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  determined  by 
the  market  administrator  pursuant  to 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  computed  to  the  nearest  one- 
tenth  cent. 

(1)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  period  begin¬ 
ning  with  the  16th  day  of  the  previous 
month  and  ending  with  the  15th  day  of 
the  then  current  month  at  the  following 
plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  or  to  the  Department: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling,  Ill. 

Carnation  Co.,  Oregon,  HI. 

Carnation  Co.,  Morrison,  Ill. 

Dean  Milk  Co.,  Pearl  City,  Ill. 

United  Milk  Products  Co.,  Argo  Fay,  Ill. 

Pet  Milk  Co.,  Shullsburg,  Wls. 

(2)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(i)  Multiply  by  six  the  average  dally 
wholesale  prices  per  pound  of  92-score 
butter  in  the  Chicago  market  as  reported 
by  the  Department  during  the  delivery 
period. 

(ii)  Add  an  amount  equal  to  2.4  times 
the  average  daily  wholesale  prices  per 
pound  of  the  cheese  known  as  “Twins” 
in  the  Chicago  market  as  reported  by  the 
Department  during  the  delivery  period. 

(iii)  Divide  by  seven,  add  30  percent 
thereof,  and  multiply  by  3.5. 

(b)  Class  I  milk  price.  Subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  "section,  the  minimum  price  per 
hundredweight,  on  a  3.5  percent  butter¬ 
fat  content  basis,  to  be  paid  by  each 
handler,  at  his  plant,  for  producer  milk 
received  and  classified  as  Class  I  milk, 
shall  be  the  basic  price  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
plus  the  following: 


Delivery  period:  Amount 

January,  February,  and  March _ $0. 90 

April,  May,  and  June _  .  70 

All  other  months _  1. 19 


(c)  Class  II  milk  price.  Subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  section,  the  minimum  price  per 
hundredweight,  on  a  3.5  percent  butter¬ 
fat  content  basis,  to  be  paid  by  each  han¬ 
dler,  at  his  plant,  for  producer  milk  re¬ 
ceived  and  classified  as  Class  II  milk. 
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shall  be  the  basic  price  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(d)  Clfuts  III  milk  price.  Subject  to 
the  provisions  of  paragraphs  (e)  and  <f ) 
of  this  section,  the  minimum  price  per 
hundredweight,  on  a  3.5  percent  butter- 
fat  content  basis,  to  be  paid  by  each 
handler,  at  his  plant,  for  producer  milk 
received  and  classified  as  Class  ni  milk, 
shall  be  the  result  of  the  following  com¬ 
putation  by  the  market  administrator; 
Multiply  by  2.4  the  average  of  the  daily 
wholesale  prices  per  pound  of  the  cheese 
known  as  “Twins"  in  the  Chicago  mar¬ 
ket,  as  reported  by  the  Department  dur¬ 
ing  said  delivery  period  and  multiply 
such  result  by  3.5. 

(e)  Butter  fat  differentials  to  handlers. 
If  for  any  handler,  the  weighted  average 
butterfat  test  of  his  classified  producer 
milk  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to  or  subtracted 
from,  as  the  case  may  be,  the  price  for 
such  class,  for  each  one-tenth  of  one  per¬ 
cent  that  such  weighted  average  butter- 
fat  test  is  above  or  below  3.5  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent)  calculated  by  the 
market  administrator  for  such  class  as 
follows: 

(1)  Class  I  milk.  Multiply  by  1.40  the 
average  daily  wholesale  ptice  per  pound 
of  82 -score  butter  in  the  Chicago  market 
as  reported  by  the  Department  for  the 
delivery  period  and  divide  the  result  by 
10. 

(2)  Class  II  milk.  Multiply  by  1.30  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market 
as  reported  by  the  Department  for  the 
delivery  period  and  divide  the  result  by 
10. 

(3)  Class  III  milk.  Multiply  by  1.20 
the  average  dally  wholesale  price  per 
pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department 
during  the  delivery  period  and  (livide  the 
result  by  10. 

(f)  Emergency  price  provisions. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other  pur¬ 
pose  the  market  administrator  shall  add 
to  the  spiecified  price  the  amount  of  any 
subsidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk,  or  product,  associated 
with  the  price  sp^fi^:  Provided.  That 
If  for  any  rea.son  the  price  specified  is 
not  reported  or  published  as  Indicated, 
the  market  administrator  shall  use  the 
applicable  maximum  uniform  price  es¬ 
tablished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  subsidy 
or  other  similar  payment:  Provided  fur¬ 
ther,  That  if  the  specified  price  is  not 
reported  or  published  and  there  is  no 
applicable  maximum  uniform  price,  or 
if  the  specified  price  is  not  reported  or 
publi.shed  and  the  Secretary  determines 
that  the  market  price  is  below  the  appli¬ 
cable  maximum  uniferm  price,  the  mar¬ 
ket  administrator  shall  xise  a  price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  or  (xmparable  with  the  price 
specified. 

§  912.6  Application  of  provisions — 

(a)  Producer-handlers.  Sections  912.4, 


612.5,  912.7,  612.8,  912.9,  912.10,  and 
912.11  shall  not  apply  to  a  producer- 
handler. 

(b)  Handlers  subject  to  other  Federal 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines,  disposes  of  a 
greater  portion  of  his  milk  as  Class  I  milk 
in  another  matireting  area  regulated  by 
another  milk  marketing  agreement  or  or¬ 
der  issued  pursuant  to  the  act,  the  pro¬ 
visions  of  this  order  shall  not  apply,  ex¬ 
cept  as  follows: 

(1)  The  handler  shall  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat  make  reports  to  the 
market  administrator  at  such  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verifica¬ 
tion  of  such  reports  by  the  market  ad¬ 
ministrator. 

(2)  If  the  price  which  such  handler  is 
required  to  pay,  under  the  other  Federal 
order,  to  which  he  Is  subject,  for  skim 
milk  and  butterfat  which  would  be  classi¬ 
fied  as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  pursuant  to 
S  912.5,  such  handler  shall  pay  to  the 
market  administrator  for  deposit  into  the 
producer  settlement  fund  (with  respect 
to  all  skim  milk  and  butterfat  disposed 
of  as  Hass  I  milk  in  this  marketing  area) 
an  amount  equal  to  the  difference  be¬ 
tween  the  value  of  such  milk  as  computed 

.  pursuant  to  S  912.5  and  its  value  as  deter¬ 
mined  pursuant  to  the  other  order  to 
which  he  is  subject. 

§  912.7  Determination  of  uniform 
prices — (a)  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  delivery  period  by  each  handler 
shall  be  a  sum  of  money  computed  by  the 
maiicet  administrator  by  multiplying  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  prices,  and  adding  to¬ 
gether  the  resulting  amounts:  Provided, 
That  if  a  handler,  after  subtracting  other 
source  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  which,  on  the  ba¬ 
sis  of  his  report  for  the  delivery  period 
pursuant  to  i  912.3  (a)  has  be^  credited 
to  producers  as  having  been  received 
from  them,  there  shall  be  added  an 
amount  computed  by  multiplying  the 
pounds  in  each  class  as  subtracted  pur¬ 
suant  to  §912.4  (g)  (1)  (iv)  and  (2)  by 
the  applicable  class  prices. 

(b)  Computation  of  uniform  price. 
For  each  delivery  period,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  ftdlows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  prescribed  by  §  912.3:  except 
those  in  default  of  the  payments  pre¬ 
scribed  in  §  912.8  for  the  preceding  deliv¬ 
ery  period: 

(2)  Add  an  amount  representing  one- 
half  the  ca.sh  balance  on  hand  in  the 
producer  settlement  fund,  less  the  total 
amount  of  contingent  obligations  to  han¬ 
dlers  pursuant  to  §  912.11: 

(3)  Subtract.  If  the  weighted  average 
butterfat  test  of  producer  milk  repre¬ 
sented  by  the  values  included  under  sub- 
paragraph  (1)  of  this  paragraph  is 
greater  than  3.5  percent,  or  add.  if  such 
butterfat  test  is  less  than  3.5  percent,  an 


amount  computed  by:  multiplying  the 
amount  by  which  the  weighted  average 
butterfat  test  varies  from  3.5  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  §  912.8  (b),  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk; 

(4)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  milk  represented 
by  the  values  included  in  subparagraph 
(1)  of  this  paragrai^:  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  per 
hundredweight  computed  imder  sub- 
paragraph  (4)  of  this  paragraph. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  mail  to  each  handler  at  his  last 
known  address,  a  statement  showing; 

(1)  The  amount  and  value  of  the  milk 
in  each  class  and  the  totals  thereof; 

(2)  The  applicable  minimum  class 
prices  and  the  uniform  price; 

(3)  The  amount  due  such  handler  or 
the  amount  to  be  paid  by  such  handler, 
as  the  case  may  be.  pursuant  to  §  912.8 

(d)  and  (e) ; 

(4)  The  amount  J-o  be  paid  by  each 
handler  pursuant  to  §§  912.8, 912.9, 912.10 
and  912.11. 

§  912.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  Each  handler 
shall  make  payments  as  follows: 

(1)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  to  each 
producer,  except  a  producer  for  whom 
payment  is  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
subparagraph  (2)  of  this  paragrai^,  at 
not  le.ss  than  the  uniform  price  for  such 
delivery  period  pursuant  to  §  912.7  (b) 
adjusted  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  paragraph  (b)  of 
this  section,  for  all  milk  received  from 
such  producer  during  such  delivery  pe¬ 
riod:  Provide.  That  if  by  such  date  such 
handler  has  not  received  full  pasmaent 
for  such  delivery  period  pursuant  to  par¬ 
agraph  (e)  of  this  section,  he  may  re¬ 
duce  such  payments  uniformly  per  hun¬ 
dredweight  for  all  producers  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator. 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  to  a  co¬ 
operative  as.soclation  arith  respect  to  milk 
caused  to  be  delivered  from  producers' 
farms  to  such  handler  by  such  coopera¬ 
tive  association  during  such  delivery 
period,  not  less  than  the  sum  of  the  in¬ 
dividual  payments  otherwise  payable  to 
such  producers. 

(b)  Producer  butterfat  differential. 
In  making  payments  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section  there  shall 
be  added  to,  or  subtracted  from,  the  uni¬ 
form  price  for  milk  of  3.5  percent  but¬ 
terfat  content,  for  each  one-tenth  of  one 
percent  of  butterfat  content  in  such 
producer  milk  above  or  below  S.5  per¬ 
cent,  as  the  case  may  be,  an  amount 
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computed  by  multiplying  the  average 
daily  wholesale  price  per  pound  of  92- 
score  butter  in  Chicago,  as  reported  by 
the  Department  for  the  delivery  period, 
by  1.20,  dividing  by  10,  and  rounding  to 
the  nearest  tenth  of  a  cent. 

(c)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraph  (d)  of 
this  section  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  paragraph  (e)  of  this  section. 

(d)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
utilization  value  of  producer  milk  re¬ 
ceived  by  such  handler  during  such  de¬ 
livery  period  is  greater  than  the  value 
of  such  milk  computed  at  the  uniform 
price  pursuant  to  §  912.7  (b)  adjusted 
by  the  butterfat  dififerential  provided  by 
paragraph  (b)  of  this  section. 

(e)  Payments  out  of  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
utilization  value  of  producer  milk  re¬ 
ceived  by  such  handler  during  such  de¬ 
livery  period  Is  less  than  the  value  of 
such  milk  computed  at  the  uniform  price 
pursuant  to  §  912.7  (b)  adjusted  by  the 
butterfat  differential  provided  by  para¬ 
graph  (b)  of  this  section,  less  any  unpaid 
obligations  of  such  handler  to  the  market 
administrator  pursuant  to  paragraph  (d) 
of  this  section  §§  912.9,  912.10,  and  912.11: 
Provided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  Is  insufficient  to 
make  all  payments  pursuant  to  this  para¬ 
graph,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

S  912.9  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  In¬ 
curred  pursuant  to  §  912.2  (c)  (4)  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  4  cents 
per  hundredweight,  or  such  lesser  amount 
as  the  Secretary  from  time  to  time  may 
prescribe  with  respect  to  all  milk  received 
within  the  delivery  period  from  producers 
(including  such  handler’s  own  produc¬ 
tion)  and  from  sources  other  than  pro¬ 
ducers  or  other  handlers. 

S  912.10  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section  each  handler 
for  each  delivery  period  shall  deduct  5 
cents  per  hundredweight  or  such  lesser 
amount  as  may  be  prescribed  by  thg,Sec- 
retary  from  the  payments  made  to  each 
producer  pursuant  to  §  912.8,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  monies  shall  be  used  by  the  market 
administrator  to  check  weights,  samples, 
and  te.sts  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information,  such  services  to  be 
performed  by  the  market  administrator 


or  by  an  agent  engaged  by  and  responsi¬ 
ble  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section  each  handler 
shall  make  in  lieu  of  the  deduction  speci¬ 
fied  in  pa^graph  (a)  of  this  section  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period  pay  such  de¬ 
duction  to  the  cooperative  association 
rendering  such  services. 

S  912.11  Adjustments  of  accounts — 
(a)  Errors  in  payments.  Whenever 
audit  by  the  market  administrator  of  any 
handler’s  reports,  books,  records,  or  ac¬ 
counts  discloses  errors  resulting  in 
monies  due 

(1)  The  market  administrator  from 
such  handler 

(2)  Such  handler  from  the  market  ad¬ 
ministrator,  or 

(3)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred  following  the  5th 
day  after  such  notice. 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant 
to  §§  912.8,  912.9,  912.10,  or  paragraph 
(a)  of  this  section  shall  bear  interest  at 
the  rate  of  one-half  of  one  percent  per 
month,  such  interest  to  accrue  on  the 
1st  day  of  the  calendar  month  next  fol¬ 
lowing  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  calendar 
month  thereafter  until  such  obligation 
is  paid. 

§  912.12  Effective  time,  (a)  The  pro¬ 
visions  hereof  or  any  amendments  here¬ 
to  shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or  termi¬ 
nated  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provisions  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au¬ 
thorizing  It  cease  to  be  In  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  hereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

(d)  Liquidation.  Upon  the  suspen¬ 
sion  or  termination  of  the  provisions 
hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary 
liquidate  the  business  of  the  market-ad¬ 


ministrator’s  office,  dispose  of  all  property 
in  his  possession  or  control,  including  ac¬ 
counts  receivable,  and  execute  and  de¬ 
liver  all  assignments  or  other  instruments 
necessary  or  appropriate  to  effectuate 
any  such  disposition.  If  a  liquidating 
agent  is  so  designated,  all  assets,  books, 
and  records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If,  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner, 

S  912.13  Agents.  The  Secretary  may, 
by  designation  In  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

§  912.14  Separability  of  provisions.  If 
any  provisions  hereof,  or  its  application 
to  any  person  or  circumstances,  is  held 
invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Copies  of  this  notice  of  hearing  may  be 
■  procured  from  Mr.  E.  H.  McGuire,  Mar¬ 
ket  Administrator,  337  Federal  Building, 
Dubuque,  Iowa,  or  from  the  Hearing 
Clerk,  United  State.s  Department  of  Agri¬ 
culture,  Room  1846,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Dated:  December  23,  1948. 

[seal!  John  I.  Thompson, 

Assistant  Administrator. 

IP.  R.  Doc.  48-11328;  Filed,  Dec.  28,  1918; 

9:00  a.  m.] 
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Handling  of  Milk  in  the  Qu.ad  Cities 
Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  1946  ed.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR,  Supps.,  900.1  et  seq.),  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Council  Chambers,  City  Hall, 
Rock  Island,  Illinois,  beginning  at  10 
a.  m.  c.  s.  t.,  January  7,  1949  for  the  pur¬ 
pose  of  receiving  evidence  with  respect 
to  the  proposed  amendments  hereinafter 
set  forth  or  appropriate  modifications 
thereof  to  the  tentative  marketing  agree¬ 
ment  heretofore  approved  by  the  Secre¬ 
tary  of  Agriculture  and  to  the  order  as 
amended  regulating  the  handling  of  milk 
In  the  Quad  Cities  marketing  area  (7 
CFR,  Supps.,  944.1  et  seq.;  13  F.  R.  2285). 
The  proposed  amendments  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 
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PROPOSED  RULE  MAKING 


Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

1.  Delete  S  944.5  (a)  (4)  and  substitute 
therefor  the  following: 

(4)  Class  IV  milk.  The  price  result¬ 
ing  from  the  following  coruputation: 
multiply  by  2.4  the  aversige  daily  whole¬ 
sale  price  per  pound  of  the  cheese  known 
as  “Twins”  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period  and 
multiply  such  result  by  3.5. 

2.  Make  such  other  changes  as  may 
be  necessary  to  bring  the  remaining  pro¬ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

An-NAVICATION  SITE  WITHDRAWAL  NO.  255 
ESTABLISHED 

December  20,  1948. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24.  1928,  45 
Btat.  729  (U.  8.  C.  title  49,  sec.  214)  and 
pursuant  to  the  authority  delegated  by 
the  Secretary  of  the  Interior  (43  CPR 
4.275  (a)  (SOiii).  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  the  fol¬ 
lowing-described  public  land  in  Colorado 
Is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws 
and  reserved  for  the  use  of  the  Civil 
Aeronautics  Administration,  Department 
of  Commerce,  in  the  maintenance  of  air- 
navigation  facilities,  the  reservation  to  be 
known  as  Air-Navigation  Site  With¬ 
drawal  No.  255: 

Sixth  Principal  Meridian 

X  5  S  R  64  W 

Sec.  6.  NW%  of  lot  11  (NW^^NW^^SW^^). 

T.  6  S.,  R.  86  W.. 

Sec.  1,  SE>/4NE>^SE>^. 

The  areas  described  aggregate  17.96 
acres. 

This  order  shall  take  precedence  over 
but  shall  not  modify  the  order  of  the  Sec¬ 
retary  of  the  Interior  dated  April  8,  1935, 
establishing  Colorado  Grazing  District 
No.  2,  so  far  as  it  affects  the  above  de¬ 
scribed  land. 

It  is  intended  that  the  public  land  de¬ 
scribed  herein  shall  be  returned  to  the 
Department  of  the  Interior  when  it  is  no 
longer  needed  for  the  purpose  for  which 
it  is  reserved. 

Marion  Clawson, 
Director. 

|P.  R.  Doc.  48-11294;  Filed.  Dec.  28,  1948; 

9:31  a.  m.] 


Alaska 

NOTICE  FOR  miNC  OBJECTIONS  TO  PLO  539  * 
WITHDRAWING  PUBLIC  LANDS  FOR  THE  USE 
or  THE  BUREAU  OF  INDIAN  AFFAIRS,  FOR 
HOSPITAL  PURPOSES 


‘  See  F.  R.  Doc.  48-11292,  Title  43,  Chapter 
I,  appendix,  aupra. 


visions  of  the  order  into  conformity  with 
the  amendments  proposed  herein. 

Proposed  by  the  Quad  CiJity  Associa¬ 
tion  of  Milk  Dealers: 

Amend  S  944.4  to  provide  that  other 
source  milk  in  processed  form,  except 
sweet  cream  butter,  be  eliminated  from 
the  class  in  which  utilized.  * 

Proposed  by  the  Sturtevant  Dairy 
Products ,  Company : 

Amend  §  944.5  (a)  so  as  to  subtract  20 
cents  per  hundredweight  from  the  for¬ 
mula  provided  in  subparagraph  (3)  when 
appli^  to  Class  III  milk,  but  to  retain 
the  formula  in  its  present  form  as  a  basis 
for  pricing  Class  I  and  Class  n  milk. 


NOTICES 


For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it.  a 
public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  or¬ 
der  may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  fil^,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par¬ 
ties  of  record  and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

December  18.  1948. 

(P.  R.  Doc.  48-11293;  Piled,  Dec.  28,  1948; 

9:00  a.  m.] 


OfRce  of  Hie  Secretary 

(Order  2502) 

Bureau  of  Indian  Affairs 

DELEGATION  OF  AUTHORITY 

Section  1.  State  Directors;  officers  in 
charge.  State  Directors  and  officers  in 
charge  of  areas  formerly  encompassed  in 
Regions  Nos.  1.  4,  and  5  of  the  Bureau  of 
Indian  Affairs  may  severally  exercise 
within  their  respective  jurisdictions  such 
authority  as  has  been  redelegated  by  the 
Commissioner  of  Indian  Affairs  to  Dis¬ 
trict  Directors  in  the  regulations  appear¬ 
ing  in  43  cm  02.3  to  02.10,  inclusive,  as 
amended. 

Sec.  2.  Navajo  Agency.  (a)  The 
Superintendent  of  the  Navajo  Agency 
also  may  exercise  the  authority  described 
in  section  1  of  this  order. 

(b)  The  Superintendent  may  approve 
applications  of  enterprises  for  the  eco¬ 
nomic  development  of  the  Tribe,  if  the 


Copies  of  this  notice  of  hearing  may  be 
procured  from  Mr.  E.  H.  McGuire,  mar¬ 
ket  administrator,  335  Federal  Building, 
16th  Street  and  Second  Avenue.  Rock 
Island,  Illinois,  or  from  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Room  1846,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated;  December  22,  1948. 

(sEALl  John  I.  Thompson, 

Assistant  Administrator. 

(P.  R.  Doc.  48-11335;  Filed,  Dec.  28.  1948; 

8:58  a.  m.] 


IndebtedneM  of  the  borrower,  exclusive 
of  indebtedness  repayable  in  kind,  will 
not  exceed  $25,090.  and  he  may  approve 
modifications  of  applications  and  plans 
of  operations  theretofore  approved,  if  the 
Indebtedness  of  the  borrower,  exclusive 
of  indebtedness  repayable  in  kind,  is 
$25,000  or  less. 

Sec.  3.  Headquarters  officials.  The 
Directors  and  Assistant  Directors  of  di¬ 
visions  in  the  office  of  the  Commissioner 
of  Indian  Affairs  and  the  Chief  Counsel 
and  Assistant  Chief  Counsel  of  the  Bu¬ 
reau  of  Indian  Affairs  are  severally  em¬ 
powered  to  exercise  the  authority  of  the 
Commissioner  of  Indian  Affairs  in  re¬ 
spect  to  deeds,  contracts,  mail,  and  other 
documents. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

December  21.  1948. 

(F.  R.  Doc.  48-11303;  Filed,  Dec.  28,  1948; 

9:02  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2198  et  al.] 

New  England  Central  Airways  System, 
Inc.  et  al.;  Service  in  New  England 
States  Case 

\ 

NOTICE  OF  POSTPONEMENT  OF  DATE  OF 
HEARING 

In  the  matter  of  the  application  of  New 
England  Central  Airways  System.  Inc., 
and  other  applicants  for  certificates  and 
amendment  of  certificates  of  public  con¬ 
venience  and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  authorizing  the  establishment 
of  new  and  /or  additional  air  transporta - 
'  tion  services  of  persons,  property  and 
mail  in  the  New  England  area  and  the 
application  of  Northeast  Airlines,  Inc., 
for  authorization  to  abandon  air  service 
at  the  cities  of  Islip,  New  York,  River- 
head,  New  York  and  New  London.  Con¬ 
necticut,  if  such  abandonment  is  found 
to  be  in  the  public  interest. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  the  hearing  in 
the  above-entitled  proceeding  assigned 
for  January  10, 1949,  at  10:00  a.  m.  (east¬ 
ern  standard  time)  in  Court  Room  4, 


Wednesday,  December  29,  1948 

Twelfth  Floor,  Federal  Building,  Devon¬ 
shire  Street  between  Milk  and  Water 
Streets,  Boston,  Mass.,  is  hereby  post¬ 
poned  to  a  time  and  place  later  to  be 
assigned. 

Dated  at  Washington,  D.  C.,  December 
23,  1948. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

IP.  R.  Doc.  48-11364:  Filed,  Dec.  28.  1948; 
9:01  a.  m.] 


(Docket  No.  484] 

Capital  Airlines,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  of 
Capital  Airlines,  Inc,  (formerly  Penn¬ 
sylvania-Central  Airlines  Corporation), 
over  its  entire  system. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  will  be  held  on  De¬ 
cember  29.  1948,  at  10:00  a.  m.  (eastern 
standard  time),  in  room  108,  Wing  C, 
Temporary  Building  No.  5,  south  of  Con¬ 
stitution  Avenue  between  16th  and  17th 
Streets,  NW.,  Washington,  D.  C.,  before 
Examiner  R.  Vernon  Radcliffe. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  24,  1948. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan. 

Secretary. 

(F.  R.  Doc.  48-11363;  Filed,  Dec.  28,  1948; 

9:01  a.  m.] 


[Docket  No.  2724] 

Colonial  Airlines,  Inc. 

NOTICE  OF  hearing 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  of 
Colonial  Airlines,  Inc.,  over  routes  71,  71- 
P,  72.  and  72-F. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  406  and 
1001  of  said  act.  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  December  29,  1948,  at  11:00 
a.  m.  (eastern  standard  time),  in  Room 
108,  Wing  C,  Temporary  Building  No.  5. 
south  of  Constitution  Avenue  between 
16th  and  17th  Streets  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiner  R.  Vernon 
Radcliffe. 

Dated  at  Washington,  D.  C.,  December 
24,  1948. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  48-11377;  Filed,  Dec.  28.  1948; 

9:02  a.  xn.J  ' 


FEDERAL  REGISTER 

% 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-1019,  0-1067,  0-10921 
El  Paso  Natural  Gas  Co.  et  al. 

order  FIXING  DATE  FOR  FURTHER  HEARING 
December  22. 1948. 

In  the  matter  of  El  Paso  Natural  Gas 
Company,  Docket  No.  G-1019:  San  Juan 
Pipe  Line  Company,  Docket  No.  G-1067; 
and  Pacific  Gas  and  Electric  Company, 
Docket  No.  G-1092. 

The  Commission  having  under  con¬ 
sideration  the  order  of  November  17, 
1948,  in  the  above-entitled  proceedings 
relating  to  a  time  and  place  for  further 
hearing  and  the  request  of  the  parties 
therein; 

The  Commission  orders: 

A  further  public  hearing  be  held  with 
respect  to  the  matters  involved  and  the 
issues  presented  in  the  aforesaid  consol- 
.idated  proceedings  beginning  on  January 
31.  1949,  at  9:30  a.  m.  (P.  s.  t.).  in  the 
hearing  room  of  the  Public  Utilities  Com¬ 
mission  of  California,  State  Building, 
Civic  Center,  San  Francisco,  California, 
at  which  time  further  direct  evidence  and 
cross-examination  will  be  heard. 

Date  of  issuance:  December  23,  1948. 
By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  48-11297;  Filed.  Dec.  28,  1948; 
9:04  a.  m.) 


RECONSTRUCTION  FINANCE 
CORPORATION 

Organization  and  Functions 

The  statement  with  respect  to  the 
organization  and  functions  of  the  Re¬ 
construction  Finance  Corporation,  pur¬ 
suant  to  section  3  (a)  (1)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1002, 
60  Stat.  238),  is  amended  to  read  as  set 
forth  below. 

CENTRAL  organization 

The  Reconstruction  Finance  Corpora¬ 
tion,  created  and  existing  pursuant  to  the 
Reconstruction  Finance  Corporation  Act, 
approved  January  22,  1932,  as  amended 
(47  Stat.  5,  as  amended;  15  U.  S.  C.  and 
Sup.,  601  et  seq.),  has  its  principal  office 
at  Washington,  D.  C. 

The  management  of  the  Reconstruc¬ 
tion  Finance  Corporation  is  vested,  pur¬ 
suant  to  the  Reconstruction  Finance 
Corporation  Act,  as  amended,  in  a  Board 
of  Directors  consisting  cf  five  members, 
appointed  by  the  President  with  the  ad¬ 
vice  and  consent  of  the  Senate. 

The  principal  divisions  of  the  Recon¬ 
struction  Finance  Corporation  are:  Sec¬ 
retary’s  Office,  Treasurer’s  OflBce,  OfiBce 
of  the  Controller,  Legal  Division.  Office 
of  Loans,  Office  of  Production.  Office  of 
War  Activity  Liquidation.  Division  of 
Personnel,  Agency  Division,  Division  of 
Information,  and  Small .  Business  Di¬ 
vision. 

FIELD  ORGANIZATION 

Loan  Agencies,  and  special  representa¬ 
tives.  The  Reconstruction  Finance  Cor- 
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poration  maintains  Loan  Agencies 
located  in  the  following  cities: 

Loan  Agency  and  Address 

Atlanta  3,  Oa.:  Healey  Building. 
Birmingham  3,  Ala.:  Comer  Building. 
Boston  9,  Mass.:  10  Post  Ofllce  Square. 
Charlotte  2,  N.  C.:  317  South  Tryon  Street. 
Chicago  4,  HI.:  208  South  LaSalle  Street. 
Cleveland  1,  Ohio.:  Federal  Reserve  Bank 
Building. 

Dallas  1,  Tex.:  Cotton  Exchange  Building. 
Denver  2,  Colo.:  618  Railway  Exchange 
Building,  17th  and  Champa  Streets. 

Detroit  26.  Mich.:  800  Griswold  Building, 
1214  Griswold  Street. 

Helena  Mont.:  Power  Block,  P.  O.  Box  177. 
Houston  2,  Tex.:  601  City  National  Bank 
Building. 

Jacksonville  2,  Fla.:  Graham  Building,  24 
Laura  Street. 

Kansas  City  8,  Mo.:  Federal  Reserve  Bank 
Building. 

Little  Rock,  Ark.:  Pyramid  Building. 

Los  Angeles  14,  Calif.:  Paclflc  Mutual 
Building, 

Louisville  2.  Ky.:  Hoffman  Building,  139 
South  Fourth  Street. 

Minneapolis  1,  Minn.:  Metropolitan  Life 
Building,  125  South  Third  Street. 

Nashville  3,  Tenn.:  Nashville  Trust  Build¬ 
ing,  315  Union  Street. 

New  Orletuis  12,  La.:  348  Baronne  Street. 
New  York  5,  N.  Y,:  44  Pine  Street. 
Oklahoma  City  2,  Okla.:  1000  Commerce 
Exchange  Building,  130  West  Grand  Avenue. 

Omaha  2,  Nebr.:  Woodmen  of  the  World 
Building. 

Phll^flelphia  7,  Pa.:  Llncoln-Llberty  Build¬ 
ing. 

Portland  5.  Oreg.:  Pittock  Block. 

Richmond  19,  Va.:  Southern  States  Build¬ 
ing,  7th  and  Main  Streets. 

St.  Louis  1.  Mo.:  407  North  Eighth  Street 
Building. 

Salt  Lake  City  1.  Utah:  Dooly  Building. 
San  Antonio  5,  Tex.:  Transit  Tower. 

San  Francisco  4,  Calif.:  130  Sutter  Street. 
Seattle  4.  Wash.:  210  Central  Building,  810 
Third  Avenue. 

Spokane  8.  Wash.:  Columbia  Building. 

The  territory  of  Alaska  Is  served  by 
the  Seattle  Loan  Agency  and  the  Recon¬ 
struction  Finance  Corporation  has  Spe¬ 
cial  Representatives  at  the  following 
locations : 

Honolulu.  T.  H.:  Dillingham  Building, 
P.  O.  Box  3049. 

San  Juan  22,  P.  R.:  Banco  Popular  Build¬ 
ing.  Send  mail  to:  P.  O.  Box  4512, 

FUNCTIONS 

Under  the  provisions  of  the  Recon¬ 
struction  Finance  Corporation  Act.  as 
amended  (47  Stat.  5),  and  other  legisla¬ 
tion,  the  Corporation  is  authorized  to 
make  the  following  classes  of  loans,  sub¬ 
ject  to  the  terms,  conditions,  restrictions, 
and  limitations  set  forth  therein. 

Loans  to  business  enterprises,  railroads 
and  air  carriers.  Section  4  (a)  (1)  of 
the  Reconstruction  Finance  Corporation 
Act,  as  amended,  authorizes  the  Corpo¬ 
ration  to  purchase  the  obligations  of  and 
make  loans  to  any  business  enterprise 
organized  or  operating  under  the  laws  of 
any  State  or  the  United  States;  and  to 
railroads  engaged  in  Interstate  commerce 
and  air  carriers  engaged  in  air  transpor¬ 
tation  as  defined  in  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  or  to  re¬ 
ceivers  or  trustees  of  such  railroads  and 
air  carriers. 

Loans  to  financial  institutions  and  pur¬ 
chases  of  preferred  stock  and  capital 
notes  of  insurance  companies,  and  loans 
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NOTICES 


upon  such  stock.  Under  section  4  (a)  (2) 
of  the  Reconstruction  Finance  Corpora¬ 
tion  Act.  as  amended,  the  Corporation  is 
authorized  to  make  loans  to  any  financial 
Institution  organized  under  the  laws  of 
any  State  or  of  the  United  States.  If  the 
Secretary  of  the  Treasury  certifies  to  the 
Corporation  that  any  insurance  company 
is  in  need  of  funds  for  capital  purposes, 
the  Corporation  may  subscribe  for  or 
make  loans  upon  nonassessable  preferred 
stock  in  such  insurance  company.  In 
any  case  in  which,  under  the  laws  of  the 
State  in  which  it  is  located,  any  such 
insurance  company  so  certified  is  not 
permitted  to  issue  nonassessable  pre¬ 
ferred  stock,  or  if  such  laws  permit  such 
issue  of  preferred  stock  only  by  unani¬ 
mous  consent  of  stockholders,  the  Corpo¬ 
ration  is  authorized  to  purcha.se  the 
legally  issued  capital  notes  or  deben¬ 
tures  of  such  Insurance  company. 

Public  agency  loans.  In  order  to  aid 
in  financing  projects  authorized  under. 
Federal,  State,  or  municipal  law,  the  Cor¬ 
poration  is  authorized  by  section  4  (a) 
(3)  of  the  Reconstruction  Finance  Cor¬ 
poration  Act.  as  amended,  to  purchase 
the  securities  and  obligations  of.  or  make 
loans  to.  (A)  States,  municipalities,  and 
political  subdivisions  of  States.  <B)  pub¬ 
lic  agencies  and  instrumentalities  of  one 
or  more  States,  municipalities,  and  polit¬ 
ical  subdivisions  of  States,  and  (C)  pub¬ 
lic  corporations,  boards,  and  commis¬ 
sions:  Provided,  That  no  such  purchase 
or  loan  shall  be  made  for  payment 
of  ordinary  governmental  or  nonproject 
operating  expenses  as  distinguished  from 
purchases  and  loans  to  aid  in  f^iancing 
specific  public  projects. 

Catastrophe  loans.  Pursuant  to  sec¬ 
tion  4  (a)  (4)  of  the  Reconstruction 
Finance  Corporation  Act.  as  amended, 
the  Corporation  is  authorized  to  make 


such  loans  as  it  may  determine  to  be 
necessary  or  appropriate  because  of 
floods  or  other  catastrophes. 

Financial  assistance  for  production  of 
prefabricated  houses  or  components 
thereof.  In  order  to  aid  housing  pro¬ 
duction,  the' Corporation  is  authorized 
by  section  102  of  the  Housing  Act  of  1948, 
approved  August  10.  1948  (Pub.  Law 
901 — 80th  Cong.),  upon  terms,  condi¬ 
tions  and  limitations  provided  therein, 
to  make  loans  to  and  purchase  the  obli¬ 
gations  of  any  business  enterprise  for  * 
the  purpose  of  providing  financial  as¬ 
sistance  for  the  production  of  prefabri¬ 
cated  houses  or  prefabricated  housing 
components,  or  for  large-scale  modern¬ 
ized  site  construction. 

Tin  and  synthetic  rubber  transactions. 
Joint  Resolution  approved  June  28.  1947 
(61  Stat.  190),  as  amended  by  act  ap¬ 
proved  June  29,  1948  (Pub.  Law  824 — 
80th  Cong.). 'authorizes  the  Corporation 
to  continue  until  June  30.  1951,  or  until 
such  earlier  time  as  the  Congress  shall 
otherwise  provide.  (1)  to  buy.  sell,  and 
transport  tin,  and  tin  ore  and  concen¬ 
trates;  (2)  to  Improve,  develop,  main¬ 
tain,  and  operate  by  lease  or  otherwise, 
the  Government-owned  tin  smelter  at 
Texas  City,  Texas;  (3)  to  finance  re¬ 
search  in  tin  smelting  and  processing; 
and  (4)  to  do  all  other  things  necessary 
to  the  accomplishment  of  the  foregoing. 

Pursuant  to  the  Rubber  Act  of  1948, 
approved  March  31, 1948  (Pub.  Law  469 — 
80th  Cong.),  and  Executive  Order  9942^ 
approved  April  1,  1948  (13  F.  R.  1823), 
the  Corporation  is  authorized  to  perform 
and  exercise  the  functions  designated  in 
sections  5  (c).  5  (e),  6.  7,  8,  11  (a),  and 
18  (f)  of  the  Rubber  Act  of  1948,  relating 
to  the  production  and  sale  of  synthetic 
rubber. 


Inquiries  regarding  the  lending  and 
other  functions  may  be  addressed  to  the 
Loan  Agency  of  the  Reconstruction 
Finance  Corporation  serving  the  terri¬ 
tory  in  which  the  inquirer  is  located,  or 
to  the  Washington  Oflflee  of  the  Recon¬ 
struction  Finance  Corporation,  Wash¬ 
ington  25,  D.  C. 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION 

Purchase  of  Federal  Housing  Admin¬ 
istration  insured  mortgages  and  Veter¬ 
ans’  Administration  guaranteed  mort¬ 
gages.  The  Federal  National  Mortgage 
Association  is  authorized  by  Title  HI  of 
the  National  Housing  Act.  as  amended 
by  act  approved  July  1,  1948  (Pub.  Law 
864 — 80th  Cong.),  and  as  further 
amended  by  the  Housing  Act  of  1948, 
approved  August  10.  1948  (Pub.  Law 
901 — 80th  Cong.)  upon  the  terms,  con¬ 
ditions,  and  restrictions  stated  therein, 
to  purchase,  service,  or  sell  any  mort¬ 
gages,  which  are  insured  after  April  20, 
1948,  under  Title  II,  or  Title  VI  of  the 
National  Housing  Act,  or  guaranteed 
after  April  30,  1948,  under  section  501, 
or  section  502,  or  section  505  (a)  of  the 
Servicemen’s  Readjustment  Act  of  1944, 
as  amended. 

Inquiries  regarding  the  purchase  of 
mortgages  should  be  addressed  to 
/  gents  of  the  Association  located  in  the 
regional  offices  of  Reconstruction  Fi¬ 
nance  Corporation.  All  necessary  forms 
and  instructions  for  the  tender  of  mort¬ 
gages  may  be  obtained  from  the  Agent 
serving  the  territory  In  which  the  mort¬ 
gaged  property  is  located. 

Leo  Nielson, 
Acting  Secretary. 
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